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Amherst,  Jan.  30,  1878. 
To  His  Excellency  Aj-exa3^i>k»  H.  Rice. 

S/r^ I    have    the     honor  herewith   to  present   to  your 

Excellency    and       the       Honorable    Council    the     Fifteenth 
Annual  Report  of  the  ^lassachusetts  Agricultural  College. 

Very  respectfully, 

Your  obedient  servant, 

W.  S.  CLARK,  President. 
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Executive  Department, 
Boston,  Feb.  7, 1878. 
To  ike  HonartOiU  the  Senate  -• 

I  have  the  honor  hore^witli  to  present,  for  the  consideration 
of  the  General  Court,  tlie  Fifteenth  Annual  Report  of  the 
Massachusetts  Agricultuiral  College. 

ALEXANDER  H.  RICE. 
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71?  Hit  Ezc^ency  the  Governor  and  the  Honorable  Council:  — 

The  Trustees  o"  the  Massachusetts  Agricultural  College 
T&spectfully  submit  their  Fifteenth  Annual  Report :  — 

The  experience  of  the  year  1877  has  not  differed  materially 
trom  that  of  preceding  years.  The  objects  for  which  the 
College  was  established  have  been  kept  steadily  in  view  by 
tbfi  officers  in  charge,  and  such  improvements  made  as  the 
meADs  at  their  disposal  would  allow.  The  appropriation  of 
the  last  legislature  was  barely  sufficient  to  defray  ordinary 
expenses ;  and  it  has  been  only  through  the  liberality  of  an 
individual  member  of  the  Board  that  certain  indispensable 
repairs  have  been  made,  and  a  new  propagating  house  for  the 
botanical  department  bmlt,  without  increasing  the  indebted- 
ness of  the  corporation.  The  same  generous  friend,  Hon. 
William  Enowlton,  has  also  kindly  indorsed  the  notes  of  the 
treasurer  during  the  past  three  years,  and  thus  enabled  him 
to  maintain  the  credit  of  the  College. 

Justice  demands  that  this  debt  of  twenty  thousand  dollars, 
which  has  gradually  accumulated  through  the  failure  of  suc- 
cessive legislatures  to  provide  the  necessary  fxmds  for  the 
current  expenses  of  the  institution,  should  be  paid  at  once  by 
an  appropriation. 

It  is  also  necessary,  unless  radical  changes  of  management 
are  adopted,  that  the  sum  of  five  thousand  dollars  be  provided 
to  meet  the  deficit  in  the  income  for  the  ensuing  year.  The 
plan  of  organization,  the  course  of  instruction,  and  the 
method  of  i^ricultural  experiments  and  scientific  investiga- 
tions which  are  now  in  operation  at  the  College,  are  the 
imtto  ot  much  discussion,  extensive  observation,  and. large 
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experience.  They  are  also,  in  the  main,  quite  satisfactory  to 
all  intelligent  persons  who  are  acquainted  with  them ;  and 
the  principal  objection  to  the  College  arises  from  the  fact 
that  money  is  required  for  its  proper  maintenance.  Again 
and  again  have  different  legislatures  visited  the  beautiful 
estate  in  Amherst  belonging  to  the  Commonwealth ;  and  after 
seeing  the  faculty  and  students,  with  their  books,  specimens, 
and  apparatus,  the  costly  and  coipmodious  buildings,  the  fine 
live-stock  in  the  bams,  and  the  interesting  contents  of  the 
plant-house,  they  have  always  voted  the  indispensable  ^nds- 
But  it  is  a  very  diflScult  and  expensive  undertaking  to  ex- 
hibit thus  the  whole  Institution  to  the  legislature,  to  explain 
in  detail  all  its  arrangements,  and  to  answer  fully  all  the 
misstatements  and  captious  criticisms  of  those  who,  for  any 
reason,  choose  to  oppose  the  needed  appropriations.  This 
annual  education  of  the  great  majority  of  the  general  court 
is  rendered  still  mo]  e  arduous  by  the  fact  that  the  people  of 
Massachusetts  are  chiefly  engaged  in  other  occupations  thaa 
agriculture,  and  therefore  feel  but  little  interest  in  its  ad- 
vancement; while  the  fanners,  as  a  class,  are  so  conservative 
as  to  have  but  a  very  moderate  appreciation  of  the  advan- 
tages to  be  derived  from  their  College. 

On  the  other  hand,  there  are  many  reasons  for  encourage- 
ment. The  possible  utility  of  agricultural  education  is  no 
longer  questioned,  and  the  importance  of  technical  schools  is 
now  generally  admitted ;  many  honest  opponents  of  such 
institutions  having  been"  converted,  within  a  few  yeara,  into 
sincere  and  helpful  friends. 

It  is  easy  to  demonstrate  that  the  College,  with  its  scien- 
tific professors,  its  excellent  farm,  live-stock,  and  machines, 
its  museums,  library,  laboratories,  and  plant>-hou8es,  may  not 
only  furnish  a  thorough  scientific  and  practical  education  to 
such  as  desire  it,  but  may  also  accomplish  a  vast  amount  of 
good  by  the  careful  trial  of  new  implements,  seeds,  fertilizers, 
and  methods,  and  by  original  investigations  upon  the  great 
problems  of  agriculture  and  horticulture.  The  analysis  and 
inspection  of  fertilizers  which  is  constantly  going  on  under 
the  direction  of  Professor  Goessmann  is  worth  more  to  the 
farmere  of  the  State  than  the  entire  expense  of  carrying  on 
the  College ;  and  the  experiments  of  Professor  Stockbridge, 
upon   the   use  of  chemical  fertilizers  where  stable-manure 
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cazMiot  be  advants^ously  applied  on  account  of  the  cost, 
tare  shown  how  the  agricultural  products  of  Massachusetts 
HUT  l>e  very  largely  increased,  with  a  fair  prospect  of  a  rea- 
'sonable  profit.  As  every  improvement  in  agriculture  adds 
dLreetly  to  the  welfare  of  the  people,  not  only  in  our  own 
State,  but  wherever  it  may  be  adopted ;  and  as  the  question 
for  consideration  by  the  legislature  is,  not  whether  there  shall 
be  a  State  College  at  Amherst,  but  whether  the  Massachu- 
setts Agricultural  College  shall  be  so  maintained  as  to  accom- 
plish worthily  the  objects  of  its  establishment, — there  seems  to 
be  no  sufficient  ground  for  the  refusal  of  the  small  annual  appro- 
priation required.  Is  it  wise  for  the  legislature  to  break  up 
the  successful  system  of  instruction  and  training  which  is 
DOW  in  operation  as  the  result  of  fifteen  years  of  experiment? 
Can  the  Commonwealth  afford  to  lose  a  large  part  of  the 
benefits  which  should  be  derived  from  an  investment  of  more 
than  half  a  million  dollars  in  an  institution  for  scientific  and 
practical  education,  by  neglecting  to  defray  its  .necessary 
current  expenses  ?  If  the  very  moderate  sum  of  five  thou- 
sand doUars  per  annum  be  furnished,  the  College  can  go  on 
with  its  four-years'  course  of  instruction,  and,  while  receiving 
students  of  rather  limited  attainments,  may  send  forth  grad- 
uates deserving  the  name  of  educated  men.  It  can  also 
perform  a  great  amount  of  most  important  work  as  an  experi- 
mental station,  and  gradually  bring  its  farm  and  gardens  into 
such  a  condition  of  exicellence  as  to  be  models  for  the  imitar 
tion  of  both  its  students  and  the  public  generally. 

The  only  way  in  which  the  cost  of  carrying  on  the  College 
can  be  reduced  materially  is  to  shorten  the  course  to  three 
years,  and  raise  the  standard  of  admission  to  a  point  which 
would  make  it  necessary  for  students  to  spend  a  year  or  two 
in  some  preparatory  school  of  a  high  grade.  By  this  change, 
the  services  of  one  professor  might  be  dispensed  with :  but 
the  diminution  in  the  number  of  students  would  probably 
reduce  the  income  from  tuition  to  a  considerable  extent ;  so 
that  the  net  gain  would  be  slight.  As  the  salaries  of  the 
officers  are  now  ten  per  cent  less  than  those  paid  by  Am- 
heret  College,  it  is  not  practicable  to  economize  largely  in 
tbis  direction. 

The  obligation  of  the  State  to  sustain  the  College  is  very 
c/ear,  and    the  pecuniary  advantage  of  doing  so  is  equally 
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obvious.  The  Trustees,  therefore,  earnestly  appeal  to.  the 
legislature  for  that  material  aid  which  the  best  interests  of 
the  Institution  under  their  charge,  and  the  good  name  of 
Massachusetts,  seem  to  them  to  demand. 

SAPPORO  AGEICULTURAL  COIXEGB. 

At  the  beginning  of  the  year  1876  the  Trustees  were 
.  called  to  perform  a  most  unexpected,  but  most  important, 
duty  in  connection  with  agricultural  education.  The  Japan- 
ese Government  having  determined  to  establish  an  agricul- 
tural college,  and  having  selected  the  Massachusetts  College 
as  a  model,  very  naturally  looked  to  its  faculty  and  gradu- 
ates for  advice  an4  assistance.  His  Excellency  Yosbida 
Bayonari,  Japanese  minister  at-  Washington,  was  especially 
desirous  of  procuring  the  services  of  President  Clark,  if  only 
for  a  single  year,  to  aid  in  locating,  organizing,  and  starting 
the  new  institution.  Accordingly,  the  Trustees,  by  a  unani- 
mous vote,  granted  him  leave  of  absence  from  May  15, 1876^ 
to  Sept.  1,  1877;  at  which  time  he  resumed  his  duties  at 
Amherst. 

The  first  professors  selected  for  the  Japanese  college  were 
William  Wheeler  of  the  class  of  1871,  David  P.  Penhallow 
of  the  class  of  1873,  and  William  P.  Brooks,  valedictoriaa 
in  1876.  These  gentlemen  have  proved  themselves  eminently 
qualified  for  the  duties  assigned  them,  and  have  given  entire 
satisfaction  to  both  the  officers  of  the  governnent  and  their 
Japanese  pupils. 

The  college  is  located  at  Sapporo,  the  capital  of  Hokkaido, 
in  latitude  43°  N.,  in  the  valley  of  the  great  river  Ishcari. 
The  soil  of  the  college  farm  is  a  fine  black  loam,  underlaid 
with  beds  of  yellow  loam  and  gravel,  and  is  admirably  suited 
for  tillage.  The  climate  here  is  delightful,  and  especially 
favorable  for  vegetation.  The  ground  is  rarely  frozen  in 
winter,  but  covered  with  abundance  of  snow  during  four  or 
five  months.  The  summers  are  bright  and  warm,  with  plenti- 
ful rains ;  and  autumnal  frosts  hardly  appear  before  the  snow. 
The  following  crops  were  successfully  cultivated  on  the  farm 
in  1876  ;  viz.,  rice,  wheat,  barley,  maize,  oats,  millet,  Timothy, 
clover,  beans,  pease,  Chinese  indigo,  hemp,  flax,  potatoes, 
sweet-potatoes,  beets,  turnips,  field-radishes,  carrots,  cabbages, 
tomatoes,  egg-plant,  ginseng,  white  and  paper  mulberries,  and 
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a  great  variety  of  American  and  foreign  fruit-trees  and  use- 
fol  and  ornamental  plants.  The  farming  of  the  past  season 
Lis  produced  very  satisfactory  results.  Professor  Brooks 
reforts  that  he  has  raised,  among  other  things,  two  thousand 
tashels  of  excellent  corn,  two  thousand  busliels  of  Early 
Rose  potatoes,  one  hundred  and  twenty  tons  of  hay,  and 
more  sugar-beets,  turnips,  and  carrots  than  he  can  store  in 
bis  root  cellar. 

The  coUege  farm  consists  of  two  hundred  and  fifty  acres, 
one  hundred  of  which  are  devoted  to  pasture,  and  fifty  to  tim- 
I'er.  The  bam  is  one  hundred  by  fifty  feet,  with  one  L  sixty 
by  thirty  feet,  and  another  forty  by  thirty  feet,  and  a  cellar 
one  bandred  by  fifty  feet,  and  ten  feet  deep.  The  farm  is 
^applied  with  imported  stock;  and  agricultural  machines  and 
implements  of  all  sorts.  At  Sapporo  excellent  labor  costs 
twenty  cents  per  day,  and  the  annual  allowance  for  ordinary 
farm  expenses  is  #15,850 ;  while  Massachusetts  often  fails  to 
make  any  provision  for  the  working-expenses  of  her  College 
farm  of  nearly  four  hundred  acres,  though  labor  here  costs 
five  times  as  much. 

It  is  a  very  interesting  fact,  that,  in  1876,  there  were  three 
m«xiel  and  experimental  farms  in  Japan,  under  the  charge  of 
Japanese  officers  who  had  been  educated  at  the  Massachu- 
setts College. 

One  of  these  farms,  near  Hakodate,  contains  five  thousand 
acres,  and  is  under  the  direction  of  Mr.  Youchi,  who  has 
under  him  eleven  officers,  and  nearly  one  hundred  permanent 
laborers.  He  is  allowed  forty  thousand  dollars  annually  for 
ins  ordinary  expenses,  and  gives  away  to  the  farmers  of  the 
province,  or  sells  to  them  at  a  nominal  price,  a  large  part  of 
the  products  of  his  farm.  He  raises  annually  ten  thousand 
grafted  fruit-trees  and  a  million  or  more  forest-trees  for 
planting.  He  has  an  admirable  plantation  of  Chinese  mul- 
berries, containing  one  hundred  thousand  trees  for  growing 
silk,  and  about  one  thousand  sheep  for  the  production  of 
wor.»L  Fine  horses,  neat-cattle,  and  swine  also  receive  care- 
ful attention,  many  valuable  animals  having  been  imported 
{pm  the  United  States. 

The  ^vernment  farms  for  the  improvement  of  agriculture 
in  the  province  of  Hokkaido,  with  a  population  of  less  than 
tiro  baadTed   thousand,  are  sustained  at  an  annual  cost  of 
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more  than  a  hundred  thousand  dollars,  besides  the  main- 
tenance of  the  new  agricultural  college,  which  requires  thirty 
thousand  dollars  per  annum.  Is  it  too  much  for  Massachu- 
setts to  appropriate  five  thousand  dollars  a  year  for  the  sup- 
port of  her  single  College  and  its  farm  ? 

The  Japanese  Government  has  contracted  with  a  Califor- 
nian  of  large  experience  to  introduce  eighty  thousand  sheep 
into  one  district  on  the  island  of  Nippon,  and  has  already 
enclosed  six  thousand  acres  of  land  for  a  stock  farm.  The 
wild  prairie  soil  is  being  broken  up,  and  cultivated  grasses 
and  forage  plants  being  introduced,  while  suitably  barns, 
sheds,  and  ofiSces  are  in  process  of  construction.  During  the 
year  1877  the  sum  of  twenty-five  thousand  dollars  was 
expended  in  Kentucky  and  California  in  the  purchase  of 
Thoroughbred  and  Norman  horses,  well-bred  asses,  and 
Shorthorn  and  Jersey  cattle,  for  this  single  farm. 

This  establishment  is  designed  not  only  to  increase  the 
supply,  and  improve  the  quality,  of  the  valuable  domestic 
animals  of  the  empire,  but  also  to  serve  as  a  practical  school 
of  agriculture  for  a  large  number  of  young  men  who  perform 
the  necessary  labor,  under  the  direction  and  instruction  of 
American  superintendents. 

Among  the  many  interesting  and  valuable  results  to  be 
achieved  by  the  Massachusetts  professors  at  Hokkaido  is  the 
discovery  of  new  and  useful  plants,  and  their  introduction  into 
the  United  States.  Seeds  of  about  thirty  species  of  desirable 
trees,  shrubs,  woody  climbers,  and  herbaceous  plants,  were 
collected  in  the  autumn  of  1877,  and  forwarded  by  President 
Clark  to  the  Arnold  Arboretum  in  Boston,  where  they  are 
now  growing.  Among  these  are  two  specially  worthy  of 
notice,  —  the  one  for  its  fine  foliage  and  flowers,  and  the 
other  for  its  vigorous  growth,  its  beautiful  leaves  and  blos- 
soms, and  its  excellent  fruit.  The  first  is  called  Schizo- 
phragma  hydrangeoides^  and  is  a  woody  climber,  attaching 
itself  to  the  trunks  and  branches  of  trees  by  aerial  rootlets, 
and  often  clothing  them  from  the  ground  to  their  tops  with 
a  mass  of  verdure,  upon  the  outside  of  which,  in  midsummer, 
appear  large  cymes  of  white  flowers.  The  main  stem  of  this 
species  is  often  found  with  a  diameter  of  six  inches,  and 
doubtless  frequently  attains  the  age  of  more  than  one  hun- 
dred years,  as  specimens  have  been  collected  "which  had  a 
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diaaieter  0/  more  than  eleven  inches.    The  largest  stems  are" 

AiffiC'St  aJwajs  hollow ;  and  the  entire  bark  is  separated  from 

de  wkmI every  year  by  a  thin  layer  of  cork,  as  in  the  grape- 

rr^'c*.     All  persons  who    are   familiar  with   the  admirable 

J  Juries  of  the  Hydrangea  paniculata^  which  is  abundant  in 

*Le  same  forests  on  the  island  of  Yezo,  will  be  interested  to 

ELcw  that  this  closely-allied  climber  has  been  introduced  into 

y.zi  country. 

The  second  species  is   called  Actinidia  polygama^  and  be- 
1.3g«to  the  same  family  inrith  the  tea  and  the  camellia.     It 
is  a  twining  plant,  sending  out  shoots  from  ten  to  twenty 
teet  in  length  in  a  single   season,  and  rapidly  reaching  the 
Tjcxmits  of  the  highest  trees.     The  stem  grows  to  a  great 
*:2e,  and  assumes  the   most  grotesque  forms.     Sometimes  a 
*ujgle  vine  will  coil  itself  with  surprising  regularity  about 
tilt  trunk  of  a  forest-tree,  like  a  huge  anaconda ;  and,  again, 
tvo  or  more  hranches  will  twist  about  each  other,  forming 
an  immense  living  cable,  ten  or  twelve  inches  in  diameter, 
and  ofttn  rising  from  the  earth  to  branches  fifty  feet  above 
it  without   any   apparent  aid.      The  wood  of  this  species 
is  remarkably  soft  and  porous,  resembling  that  of  the  grape, 
&iid  is  often  used  by  the  Ainos  for  the  manufacture  of  shal- 
low dishes,  which  are   usually  ornamented  with  sculptur- 
iiigs.    The  large  ducts  of  this  wood  are  filled  with  innumer- 
able microscopic  needles  of  calcium  oxalate.     The  younger 
vines  and  hranches  form  an  excellent  substitute  for  ropes, 
especially  when  steamed  in  their  own  sap,  and  twisted  while 
hot.     This  is  ingeniously  done  by  the  Japanese  by  coiling 
the  vines,  and  laying  them  upon  fii-es  of  wood  so  arranged  as 
to  heat  without  burning  them. 

The  inflorescence  and  foliage  are  handsome;  the  flowers 
being  white,  and  arranged  in  loose  racemes  several  inches 
long.  The  fruit,  however,  is  worthy  of  special  attention,  it 
being  edible,  and  highly  esteemed  by  both  bears  and  men. 
The  clusters  of  ripe  berries  resemble  somewhat  those  of  the 
Malaga  grape  in  size,  form,  and  color ;  but  the  seeds  are 
luckily  very  minute,  though  numerous.  The  flavor  of  the 
kokawa,  a^  the  Japanese  call  it,  is  quite  peculiar,  but  agree- 
afile  to  most  persons,  especially  after  it  has  been  slightly 
xonched  by  the  frost-  The  pulp  is  soft,  juicy,  and  sweet, 
witi  a  slight    astringency,  but  scarcely  any  acidity,  when 
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fully  ripe.  It  is  very  healthy ;  and  large  quantities  are  eaten 
by  the  people,  both  in  the  fresh  state,  and  preserved  in  sugar. 
In  passing  through  the  forests,  the  bark  of  the  large  trees 
whose  tops  are  covered  with  this  vine  is  frequently  seen  to 
be  scratched  by  the  sharp  claws  of  the  bears,  which  are  very 
fond  of  this  as  of  other  sweet  fruits. 

If  this  species  should  prove  to  be  hardy  in  Massachusetts, 
of  which  there  can  be  little  doubt,  it  will  not  only  be  a  most 
valuable  ornamental  plant,  but  the  fruit  will  be  worth  culti- 
vation even  in  its  present  wild  state.  If,  however,  it  should 
prove  as  susceptible  of  improvement  as  our  native  grape  has 
done,  it  will  certainly  become  a  most  delicious  addition  to 
our  list  of  fruits  for  the  dessert  and  for  cooking.  An  attempt 
has  been  made  at  Sapporo  to  manufacture  kokuwa-wine ;  but 
it  is  hardly  likely  to  prove  a  formidable  rival  to  that  from 
the  grape.  In  Japan,  however,  it  has  only  to  compete  with 
saki,  or  rice-wine,  which  it  may  easily  surpass  in  every 
respect.  The  wild  grape  of  Yezo  is  a  most  luxuriant  vine, 
attaining  a  diameter  of  ten  to  twelve  inches ;  but  the  fruit  is 
utterly  worthless,  being  very  sour,  and  consisting  chiefly  of 
seeds.  The  enterprise  of  the  Japanese  is  well  illustrated  in 
the  fact  that  thirty  thousand  Concord  vines  and  one  hundred 
thousand  American  fruit-trees  of  all  sorts  were  planted  at 
and  around  Sapporo  in  the  spring  of  1877,  all  of  which  had 
been  grown  from  imported  stock  on  a  government  farm  seven 
hundred  miles  distant. 

WANTS  OF  THE  MASSACHUSETTS   COLLEGE. 

The  apparent  indifference  of  recent  legislatures,  as  well  as 
of  wealthy  citizens  of  the  State,  in  reference  to  the  welfare 
of  its  Agricultural  CoUege,  contrasts  strangely  with  the  en- 
thusiastic and  enterprising  spirit  of  the  "  Yankees  of  the 
East."  Nevertheless,  the  Trustees  are  unable  and  unwilling 
to  believe  that  the  present  condition  of  affairs  can  long  con- 
tinue, and  confidently  expect  that  the  funds  will  soon  be 
furnished  from  some  source,  not  only  to  render  the  College 
very  useful  in  its  present  form  and  condition,  but  also  to 
greatly  enlarge  and  improve  it. 

The  farm  during  the  past  year  has  been  under  the  charge 
of  Superintendent  Southwick,  whose  report  is  appended  to 
this,  and  shows  what  he  has  accomplished.     Though  he  has 
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h  ^i  DO  money  for  carrying  on  a  farm  of  nearly  four  hundred 

*:res,  except  in  the  fonn  of  temporary  loans,  and  though 

fr  vrQ  a  portion  of  his  raoderate  salary  has  been  the  gift  of  a 

xeTn*j>er  of  the  Executive  Committee,  he  has  labored  coura- 

ce'iualy  and  faithfully.     He  has  raised  some  good  crops,  made 

*-»3ie  permanent  improvements,  and  kept  the  estate  in  fair 

condition.    It  is,  however,  most  unfortunate,  both  for  his  own 

repatarion  and  that  of  the  College,  that  he  should  be  com- 

r-.lled  to  work  with  such  limited  means. 

Ii  is  also  a  great  defect  in  the  equipment  of  the  agricul- 
tuml  department,  that  a  much  larger  number  of  sheep,  dairy 
c«jws,  ox  and  hoi-se  teams,  and  machines  for  economizing 
^ujr,  are  not  pit)vided  as  means  for  instructing  the  students 
in  practical  farming.  While  the  idea  that  the  farm  ought  to 
pay  expenses  seems  very  plausible,  yet  it  cannot  be  put  into 
practice  without  ignoring,  to  a  very  large  extent,  the  special 
rt?«jefts  for  which  the  College  was  established,  and  for  which  . 
iLe  farm  has,  by  act  of  the  legislature,  been  connected  with 
it.  Hitherto,  the  theoretical  instruction  in  a<^riculture  and 
is'^'rticulture  in  the  lecture-room  has  been  tolerably  satisfac- 
tory, notwithstanding  the  great  want  of  diagrams,  models, 
Fjirximeiis,  implements,  and  machines  for  illustration.  Those 
>tudents  who  have  been  brought  up  on  well-managed  farms, 
i*ad  have  acquired  skill  in  manual  labor,  have  been  able  to 
improve  their  time  in  the  culture  and  discipline  of  their 
minds,  and  in  the  getting  of  valuable  scientific  and  agricul- 
tural information.  But  the  opportunities  afforded  to  young 
men  who  have  seen  nothing  of  farm-life  before  entering  Col- 
Ir-^e  have  never  yet  been  what  they  ought  to  be.  A  large 
part  of  the  operations  on  the  College  farm  should  be  for 
{•Tirju-fscs  of  experiment  and  instruction,  without  any  special 
i-ference  to  immediate  profit ;  and,  until  suitable  provision  is 
made  for  such  management,  the  Institution  cannot  properly 
^'complish  its  mission. 

The  horticultural  department  has  been  well  managed  the 
past  year  bj  Professor  Maynard,  whose  report  will  give  the 
details  of  his  eflforts  and  the  results  achieved.  There  is 
much  reason  to  expect  great  improvement  in  the  practical 
iri^traction  and  profitable  working  of  this  department  under 
tie  new  arrangrements  which  have  recently  been  made. 
Mr  John  W*  Clark,  a  graduate  of  the  College,  after  spend- 
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ing  some  y«ars  in  extensive  nurseries  in  the  West,  has 
returned,  and  associated  himself  with  Professor  Maynard  in 
such  a  way  as  will  largely  increase  the  business  of  the  depart- 
ment in  raising  and  selling  seeds,  bedding,  vegetable,  and 
hardy  herbaceous  plants,  and  fruit  and  ornamental  shrubs  and 
trees.  The  erection  of  a  new  propagating-house  A^^ill  enable 
instructive  and  profitable  work  to  be  carried  on  in  winter, 
and  do  much  to  render  the  department  self-sustaining. 

The  Hills  Fund  of  ten  thousand  dollars,  which  was  gener- 
ously subscribed  some  years  ago  by  Messrs.  L.  M.  and  H.  F. 
Hills,  for  the  promotion  of  botanical  science,  has,  during  the 
year,  been  paid  into  the  treasury.  It  is  hoped  this  may  be 
so  invested  as  to  produce  a  somewhat  larger  income  than 
heretofore,  and  that  important  practical  results  may  be 
attained  by  the  investigations  which  may  be  prosecuted  under 
the  stimulus  and  assistance  afforded  by  it.  Similar  funds 
would  prove  exceedingly  valuable  in  connection  with  the 
departments  of  agriculture  and  chemistry.  Mr.  J.  B.  Lawes 
of  Rothamsted  in  England,  after  maintaining  and  conducting^ 
in  the  most  admirable  manner  an  experimental  station  at  his 
own  expense  for  more  than  thirty  years,  has  recently  given 
the  establishment,  with  a  cash  endowment  of  five  hundred 
thousand  dollars,  into  the  charge  of  trustees,  to  be  carried  on 
in  perpetuity.  Who  will  imitate  his  noble  example  so  far  as 
to  enable  a  similar  work  to  be  successfully  inaugurated  at 
Amherst  ? 

A  generous  friend,  who  evidently  appreciates  the  impor- 
tance of  such  a  station,  has  communicated  to  the  Trustees, 
through  Professor  Stockbridge,  his  willingness  to  pay  into 
the  College  treasury  the  sum  of  one  thousand  dollars  to 
defray  the  expenses  of  agricultural  experiments  to  be  carried 
on  upon  the  College  farm  during  the  year  1878.  Though 
one  yesu:  is  a  very  limited  period  in  which  to  accomplish 
results  of  the  most  valuable  sort,  yet  it  affords  ample  time 
and  opportunity  to  begin  operations,  and  demonstrate  the 
necessity  of  a  permanent  fund  for  this  purpose.  The  Trus- 
tees have,  therefore,  gladly  accepted  the  proffered  money, 
and  appointed  a  committee,  with  full  power  to  detenniue 
what  shall  be  undertaken,  to  see  that  the  work  is  property 
done,  and  to  report  upon  the  results  of  their  investigations. 
This  committee  consists  of  President  Clark,  Professors  Goess- 
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mum  and  Stockbridge,  Hon.  Richard  Goodman,  and  Secre- 
uiT  Flint- 
It  has  been  decided  to  plant  two  acres  of  land,  near  the 
north-east  comer  of  the  College  estate,  with  forest-trees  the 
o.ming  spring.  Among  the  species  which  have  been  tried, 
the  European  larch  and  the  Scotch  pine  have  seemed  to  be 
the  most  promising.  The  white-ash  and  hickory  have  not 
brren  tested,  but  are  deemed  specially  worthy  of  trial. 

The  recent  extraordinary  development  of  the  beet-sugar 
industry  m  Eui-ope  urges  with  renewed  force  upon  our  atten- 
ti'jn  the  probable  advantages  of  its  introduction  into  Massa- 
chusetts. The  farmers  of  the  Connecticut  Valley,  since  the 
successful  experiments  with  the  sugar-beet  were  made  at  the 
College  in  the  years  1870  and  1871,  have  found  the  tobacco- 
crop  becoming  less  and  less  profitable,  and  would  now  gladly 
enirage  in  some  new  agricultural  enterprise.  During  the 
?i>t  year  Professor  Goessraann  procured  seed  from  Germany, 
and  furnished  it  to  several  parties  who  desired  to  raise  an 
•rxjierimental  crop;  and  he  has  kindly  determined  for  them 
tiie  percentage  of  sugar  in  the  different  lots  of  beets. 
Nothing  new  has  been  discovered  by  these  experiments ; 
but  the  extreme  differences  of  size  and  quality  show,  that,  for 
the  be^t  results,  the  well-established  rules  of  culture  must  be 
f.Kserved.  The  only  practical  obstacle  in  the  way  of  produ- 
cing all  our  sugar  upon  our  own  soil  lies  in  the  first  cost  of  a 
tt«.t>ry-  For  the  most  economical  working  of  the  beet-roots, 
it  is  necessarj'  to  use  not  less  than  fifty  tons  per  diem  ;  and,  as 
the  sugar  must  be  refined  in  the  process  of  manufacture,  the 
r»'«iuisite  apparatus  is  costly.  A  well-equipped  beet-sugar 
ftictory  would  require  for  the  plant  and  the  working  capital 
a'.ont  one  hundred  thousand  dollars,  but,  under  judicious 
nianat^ement,  would,  in  aU  probability,  prove  a  good  invest- 

lUclit. 

It  is  proposed  to  raise  on  the  College  farm  the  ensuing 
season  an  acre  of  a  new  sorghum,  which  ripens  well  in  Minne- 
s-jra,  two  hundred  miles  north  of  Amherst.  It  is  called  the 
•^l-LarJy  AmJier  Cane,"  and  produces  one  hundred  and  sixty 
gallons  of  excellent  syi^up  per  acre.  From  the  syrup  a  good 
quaJjty  of  sugar  may  be  obtained,  a  gallon  yielding  from  five 
y*  seveD  pounds.  As  the  cane  simply  requires  crushing 
ktweeB  iron  rollers,  and  the  juice  may  be  evaporated  in  open 
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pans,  just  like  maple-sap,  no  costly  factory  is  neeaed.  It 
seems,  therefore,  altogether  likely  that  a  beginning  may  be 
made  in  the  home-production  of  sugar  from  sorghum  of  this 
new  northern  variet)^  The  transition  from  this  crop  to  the 
more  profitable  sugar-beet  will  then  be  comparatively  easy. 

Mr.  Seth  H.  Kenney  of  Morristown,  Rice  County,  Minn., 
a  former  resident  of  Amherst,  has  kindly  furnished  much 
valuable  information  upon  this  subject,  and  has  generously 
given  the  College  seed  sufficient  to  plant  an  experimental 
acre.  So  promising  does  this  new  variety  of  sorghum  appear, 
that  the  commissioner  of  agriculture  at  Washington  has 
bought  five  thousand  pounds  of  the  seed  for  gratuitous  dis- 
tribution. 

The  chemical  department  of  the  College  has  been  skilfully 
and  economically  managed  by  Dr.  Goessmann,  who  has  not 
only  given  the  usual  instruction,  but  also  done  a  large 
amount  of  important  work  as  State  inspector  of  fertilizers, 
and  chemist  to  the  Board  of  Agriculture.  The  results  of  his 
official  labors  will  be  found  in  the  Report  of  Secretary  Flint. 

It  will  be  seen,  by  reference  to  the  course  of  study,  that  a 
long-desired  change  has  been  made,  by  which  the  time  as- 
signed to  practical  chemistry  has  been  somewhat  increased, 
and  transferred  from  freshman  and  sophomore  years  to  junior 
and  senior  years. 

Appended  to  this  Report  will  be  found  a  valuable  paper 
by  Professor  Goessmann,  giving  the  results  of  his  experiments 
upon  the  relation  of  the  ash  constituents  of  plants  to  the 
growth  of  the  organs  of  vegetation,  and  the  quality  and 
ripening  of  fruits. 

In  the  department  of  physics  there  is  great  need  of  addi- 
tional apparatus ;  and  it  is  very  desirable  to  have  a  laboratory 
where  students  can  learn  by  practice  the  structure  and  use 
of  the  apparatus  and  machines  by  which  the  great  forces  of 
nature  are  measured,  observed,  and  illustrated.  Formerly 
the  extensive  and  costly  apparatus  of  Amherst  College  was 
available  for  the  instruction  of  the  agricultural  students ;  but, 
since  the  decease  of  Professor  Snell,  it  has  not  been  practica- 
ble to  continue  this  plan.  It  has  become,  therefore,  very 
important  for  the  College  to  procure  as  soon  as  possible' at 
least  three  thousand  dollars'  worth  of  apparatus  for  the  illus- 
tration especially  of  electricity,  optics,  and  acoustics. 
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It  would  contribute  immensely  to  the  proper  development 
cT  the  College,  if  a  suitable  building  were  erected  to  accom- 
DccJate  the  departments  of  physics  and  civil  engineering, 
agricuituje  and  natural  history.  Such  an  edifice,  for  which 
dZk  admirable  plan  has  been  prepared,  should  contain  a  large 
r  -om  for  the  agricultural  museum,  and  a  lecture-room  ad- 
j«ining;  a  large  room  for  the  State  collections  in  natural  his- 
tiry,  which  are  now  in  danger  of  destruction  by  fire  in  the 
iouth  dormitory ;  and  a  lecture-room  and  laboratory  for  the 
professor  of  physics,  with  ample  accommodations  for  appara- 
tus. In  the  upper  portion  of  the  same  building  should  be 
ajiartments  for  the  College  library  and  reading-room,  and  a 
>jiacious  hall  for  public  exercises.  v 

Money  is  also  greatly  needed  for  the  constant  increase  of 

the  collections,  and  especially  for  the  enlargement  of  the 

librarj".     While,  within  suitable  restrictions,  the  College  can, 

<:i>QbtleiSS,  always  enjoy  the  benefits  of  the  valuable  library 

aiul  collections  of  Amherst  College,  it  must  be  obvious  to  all, 

that    for   the   books,  specimens,  and  apparatus  which   are 

r<e quired  for  daily  use,  it  should  be  independently  furnished. 

The  foregoing  statement  of  the  deficiencies  of  the  College 

is  made,  not  with  the  expectation  that  they  will  at  once  be 

supplied   either  by  individual,  legislative,  or   congressional 

munificence,  but  in  the  hope  that  a  knowledge  of  them  may 

awaken  sympathy  in  some  quarters,  and  induce  the  friends 

of  the  Institution  to  rally  with  unwonted  enthusiasm  for  its 

help. 

Professor  Totten's  Report  states  cleariy  what  has  been 
attempted  and  accomplished  in  the  military  department  during 
the  past  year.  Considering  the  diflSculties  which  have  been 
exf»erienced  in  other  colleges  in  the  maintenance  of  a  thor- 
ough system  of  discipline  and  instruction  in  this  department, 
his  complete  success  and  decided  popularity  are  quite  remark- 
able. As  he  has  shown  very  decided  ability  as  an  officer  and 
teacher  during  his  detail  at  the  College,  it  would  be  very 
agreeable  to  have  him  again  assigned  to  duty  at  Amherst, 

A  conrse  of  lectures  upon  veterinary  science  and  practice 

has  been  provided  for  the  present  senior  class,  and  it  is  hoped 

the  funds  of  the  College  may  allow  instruction  upon  this  very 

imwrtJint  subject  to  be  given  every  year.    The  lecturer  for 

*l    ekes  ot    1878  vs  Dr.  Charles  P.  Lyman  of  Springfield, 
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ANKIYEBSABY  EXERCISES. 

The  first  public  exercise  of  anniversary  week  occurred  on 
Monday  evening,  June  18,  and  consisted  of  the  Famsxvorth 
Prize  Declamations,  which  were  honored  by  the  presence  of 
the  founder.  The  judges  were  Hon.  C.  L.  Flint  of  Boston, 
and  Messrs.  G.  L.  Smith  and  E.  E.  Webster  of  Amherst. 
The  gold  medals  were  awarded  to  Lock  wood  Myrick  of  the 
sophomore  class,  and  Edgar  R.  Wing  of  the  freshman  class ; 
and  the  silver  medals  to  Roscoe  W.  Swan,  sophomore,  and 
Alvan  L.  Fowler,  freshman. 

The  examination  of  the  graduating  class  for  the  Grinnell 
Prizes,  for  excellence  in  agriculture,  occurred  in  the  forenoon 
of  Tuesday,  June  19;  and  the  committee  were  President  P. 
A.  Chadboume  of  Williams  College,  and  Messrs.  E.  A.  Ells- 
worth of  Barre,  and  H.  C.  Comins  of  Hadley.  The  success- 
ful competitors  were  David  H.  Benson  and  John  E.  Soiith- 
mayd,  between  whom  the  first  .prize,  of  fifty  dollars,  was 
divided,  and  Atherton  Clark,  who  received  the  second  prize, 
of  thirty  dollars. 

The  committee  of  award  for  the  HiUs  Prizes,  for  the  best 
collection  of  dried  plants,  were  Professors  H.  G.  Jesup  of 
Dartmouth  College,  Edward  Hitchcock  of  Amherst  College, 
and  S.  T.  Maynard  of  the  Agricultural  College.  The  first 
prize,  of  fifteen  dollars,  was  given  to  Atherton  Clark,  whose 
herbarium  was  the  largest  ever  collected  by  a  student  in  the 
College,  and  contained  eleven  hundred  and  twenty-five  species 
admirably  mounted,  named,  and  catalogued.  The  second 
prize,  of  ten  dollars,  was  awarded  to  John  E.  Southmayd. 

The  Totten  Military  Prize,  of  twenty-five  dollars,  was  be- 
stowed upon  David  H.  Benson  for  the  best  essay  upon  the 
subject  assigned ;  viz.,  "  The  Military  Resources  of  America." 

The  military  parade  in  the  forenoon  of  Graduation  Day, 
Jime  20,  was  largely  attended,  and  very  interesting  and  sat- 
isfactory. In  the  absence  of  his  Excellency  the  Governor, 
the  battalion  was  reviewed  by  Ex-Gov.  William  B.  Washburn. 
The  diplomas  for  special  excellence  in  this  department  were 
bestowed  upon  Atherton  Clark,  John  E.  Southmayd,  David 
H.  Benson,  James  K.  Mills,  Joseph  Wyman,  and  George  E. 
Nye. 

The  theses  of  the  graduating  class  were  delivered  in  the 
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iftemoon,  in  Amherst-College  Hall ;  and  the  valedictory  ad- 
(i:  esses  were  given  by  David  H.  Benson,  who  also  had  the 
L  aor  of  representing  the  College  at  the  commencement 
exercises  of  B<»ton  University. 

The  diplomas  of  the  University,  in  the  absence  of  President 
VTarren,  were  presented  to  matriculants  by  Secretary  Flint. 

His  Honor  Lieut--Gov.  Knight  closed  the  exercises  with 
appropriate  remarks,  and  bestowed  upon  each  member  of  the 
^radoiiting  class  the  diploma  of  the  College,  in  the  name  of 
ike  Commonwealth. 

Respectfully  subnutted  by  order  of  the  Trustees, 

W.  S.  Clark,  President. 

Amukst,  Jaonaiy,  1878. 
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MILITARY  DEPARTMENT. 


President  W.  S.  Clark. 

Sir  J — I  have  the  honor  to  submit  the  following  Report : — 

The  work  upon  the  centennial  battery  has  been  pushed, 
until  it  is  now  very  near  completion.  It  has  been  turfed  and 
graded  upon  the  inside,  and  one  wing  is  already  finished.  It 
received  its  armament  in  time  for  the  commencement  exer- 
cises last  June ;  and  "  the  actual  throwing  of  shell  upon  that 
occasion,  from  real  mortars  in  a  regular  earthwork,"  added 
great  interest  to  the  military  exercises  of  the  day.  This  bat- 
tery now  constitutes  one  of  the  most  noticeable  features  upon 
the  College-grounds,  has  afforded  eminently  practical  instruc- 
tion in  earthwork  to  the  students  who  built  it,  will  greatly 
facilitate  the  instruction  of  future  classes,  and,  as  a  lasting 
monument  of  genuine  enthusiasm,  will  certainly  elicit  the 
admiration  of  all  who  visit  it. 

The  grading  of  the  drill-ground  early  in  the  autumn  has 
greatly  improved  its  general  appearance,  and  fitness  for  tacti- 
cal manoeuvre,  and  has  thrown  into  greater  relief  the  battery 
situated  just  beyond. 

Through  the  kindness  of  the  Adjutant-General  of  the 
State,  large  additions  have  been  lately  made  to  the  collection 
in  the  military  museum,  and  one  hundred  and  sixty  knap- 
sacks furnished  for  purposes  of  camping  and*  instruction. 
The  usual  supply  of  service  ammunition  for  the  twelve- 
pounders  and  small-arms  was  received  at  the  beginning  of 
the  year  from  the  ordnance  department  at  Washington ;  and 
an  additional  supply  of  friction  primers,  and  ammunition  for 
the  eight-inch  mortars,  has  since  been  promised  from  the 
same  source.  This  large  amount  of  ammunition  is  now 
stored  in  the  new  and  substantial  service  magazine  built 
during  the  year  from  the  appropriation  of  the  Trustees  for 
that  purpose.  This  magazine  is  situated  just  in  rear  of  the 
mortar  battery,  and  is  connected  with  it  by  a  suitable  trench, 
which  serves  both  as  a  covered  way  and  a  drain. 
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Since  the  last  report,  several  important  changes  have  been 
^^cted  in  the  uniform   of     tlie   College.     The  West-Point 
c^ixit  suit  is  still  the  regulation  for  full  dress,  but  is  now 
OiiAmed  from  the  contractors,  Devlin  &  Co.,  at  the  very 
livoteahle  reductiou  of  some  seven  dollars  from  the  original 
C'-'St,     At  the  instance   of  a   petition,  originated,  and  signed 
alckost  unajaimously,  by  the  students,  a  neat  blouse  has  been 
ick'Vled  for  undress  purposes.     It  is  made  of  cadet  gray,  to 
Hiatch  the  pants  and  cap ;  and  is  modelled  upon  the  blouse 
Ut<;ly  worn  hy  regular  army  oflBcers,  with  braid  and  slashes. 
Thii  blouse  has  been  contracted  for  by  Devlin  &  Co.,  and 
liready  furnished  to  about  forty  cadets,  at  the  low  price  of 
eleven  dollars  and  fifty  cents.     Made  out  of  a  material  so 
famous  for  its  iron  wear,  it  will  certainly  effect  a  great  saving 
to  the  students,  while,  from  its  neat  military  appearance,  it 
cannot  fail  to  strengthen  their  esprit  de  corps.     While  adopt- 
ing the  blouse,  the  regular  cadet  overcoat  and  fatigue-cap 
ornament  were  also  recognized  "  as  uniform  "  by  the  depart- 
mtint,  and  will  be  furnished  by  Devlin  &  Co,  at  twenty-one 
dollars  and  one  dollar  respectively.     Of  course  it  is  not  made 
obligatory  upon  cadets  to  procure  any  but  the  regular  full- 
dress  uniform,  though  the  prospects  are,  that,  in  a  few  years, 
tlie  blouse   and   cap   ornament   will   be   almost  universally 
ail  opted. 

The  special  military  diploma,  for  some  time  contemplated 
by  the  department,  was  struck  off  from  appropriate  plates  in 
time  for  issue  to  the  last  graduating  class.     The  undertaking 
was  entirely  a  private  one;  but  no  expense  was  spared  to 
make  a  handsome  document.     It  is  surmounted  by  the  de- 
sign found  upon  the  state-militia  commissicm,  has  for  its  foot- 
piece  one  very  similar  to  that  found  upon  that  of  the  regular 
army,  reads   somewhat  like   the   West-Point  diploma,   and 
recommends  its  holder  to  a  commissioned  rank  in  the  regular 
army  of  the   United  States,  or  in  the  militia  of  any  of  the 
several  States.     Though  offered  to  and  within  the  reach  of 
all,  it  is  to  be  given,  under  the  official  control  of  the  profess- 
or of  military  science   and  tactics,  only  to  such  as  attain 
to  genuine  military  merit.    It  is  intended  for  a  prize,  and 
as  an  incentive  to  military  proficiency,  and  is  already  recog- 
nized by  the  students  as  having  a  decided  intrinsic  value. 
Six  members  of  the  class  of  '77  received  the  distinction ;  and, 
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in  order  to  extend  the  benefit  to  previous  classes,  the  former 
heads  of  this  department  were  communicated  with,  and  from 
them  six  members  of  each  of  these  classes  also  received 
proper  recommendations.  Tw6-thirds  of  those  thus  recom- 
mended have  since  applied  for  the  paper,  and  now  hold  it  as 
valuable  evidence  of  special  fitness  to  serve  their  country  in 
the  future.  The  expenses  of  engraving,  printing;  &c.,  have 
now  been  fully  cleared ;  and,  as  all  future  sales  will  be  a  source 
of  net  income,  I  have  the  honor  to  present  the  plates  and 
surplus  diplomas  now  on  hand  to  the  College,  for  the  purpose 
of  perpetuating  the  prize  known  as  the  "Totten  Military 
Prize."  This  priie  is  open  to  all  members  of  the  graduating 
class,  and  to  such  specials  in  their  last  year  as  may  pursue 
the  course  in  military  science,  and  give  satisfactory  evidence 
of  their  tactical  proficiency.  The  military  essay  for  which 
this  prize  is  offered  has  now  become  a  feature  in  the  course, 
and  two  classes  have  already  competed  for  it.  The  prize 
essay  of  the  last  class,  on  the  subject  of  "The  Military 
Resources  of  America,"  was  written  by  cadet  First  Lieut, 
and  Adjutant  D.  H.  Benson  of  Bridgewater.  The  subject  for 
the  present  senior  class  is  "The  American  Military  Prob- 
lem."   . 

The  usual  excursion  was  made  during  the  year  to  the 
national  armory  at  Springfield,  when  opportunity  was  also 
afforded  to  visit  the  large  pistol  factory  of  Smith  and  Wesson, 
situated  at  the  same  place. 

During  the  signmer  vacation  an  excursion  was  made  to 
West  Point  with  such  members  of  the  present  senior  class 
as  found  it  convenient  to  attend.  Parts  of  three  days  were 
enjoyably  spent  in  examining  the  matters  of  interest  collected 
at  this  famous  institution ;  and  every  facility  was  courteously 
afforded  by  the  commandant.  Gen.  Niel,  to  investigate  and 
study  the  system  of  discipline  and  administration  of  the 
corps  of  cadets.  This  excursion,  besides  being  very  instruc- 
tive and  entertaining,  enabled  the  department  to  take  an 
entirely  novel  step  in  the  instruction  of  new  cadets.  Upon 
the  beginning  of  the  present  year  the  West-Point  method 
was  adopted ;  and  three  seniors,  two  of  whom  had  seen  the 
system  in  actual  work,  were  detailed  out  over  the  new  class, 
and  not  relieved  from  their  entire  charge  until  they  were 
ready  to  be  admitted  to  the  battalion.     This  event  occurred 
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hlv  a  month  earlier  than   ever  before,  and  has,  in   every 
respecti  jastiGed  the  innovation. 

Three  days  in  October  were  devoted  by  the  faculty  to  an 
exeorsion  for  scientific  purposes,  and  the  enterprise  placed 
under  the  charge  of  this   department  as  to   discipline  and 
•vpinization.    It  was  organized,  therefore,  as  a  military  expe- 
dition, and  was  entered  into  enthusiastically  by  the  students, 
I'T  whom  all  the  arrangements  were  carried  out,  and  without 
any  drawbacks  to  their  full  realization.     The  thanks  of  the 
u€ (Aliment  are  due  to   Mr.  Bentley,  superintendent  of  the 
X.  L,  N.  Railroad,  and  to  Mr.  John  H.  Graves  of  Springfield, 
for  the  use  of  the  depot,  grounds,  and  picnic  conveniences  at 
M'.iunt  Toby  station  ;  all  of  which  greatly  added  to  the  suc- 
cir^s  of  the  encampment.     It  will  be  impossible  to  describe 
^e  expedition  at  length.     But  camp  life  and  routine  in  all 
d^  details  were  grasped  and  put  into  actual  practice  by 
men  who  had  never  before  experienced  it,  and  this  in  an 
astonishingly  short   time.     Discipline  was  perfect,  interest 
Tiflflagging,  health  excellent ;  and  the  battalion  never  before 
marched  back  to  its  quarters  more  conscious  of  the  military 
pouihilitit9  that  lie  within  its  system  of  instruction  than  it 
did  from  Camp  William  Knowlton.    It  is  the  general  desire 
of  the  students,  and  earnestly  indorsed  by  this  department, 
that  such  an  encampment  become  a  permanent  feature  in 
the  College  curriculum. 

It  was  intended  to  inaugurate  during  the  present  year  in 
this  department  a  series  of  experiments  in  clearing  land  of 
ftumpe  and  rocks  by  means  of  the  higher  explosives.  This 
important  undertaking  has  been  unavoidably  delayed;  but 
such  steps  have  already  been  taken  as  will  enable  my  suc- 
cessor to  easily  prosecute  it.  It  is  a  subject  that  promises 
raluable  results  to  the  farming  community,  and  nowhere 
could  it  be  more  properly  studied  than  at  this  Institution. 

The  exi>eriments  carried  on  last  year  by  this  department 
in  explosives  have  since  been  fully  described  and  published 
in  pamphlet  form.  These  experiments  had  for  their  object 
the  determination  of  the  chemical,  mechanical,  and  practical 
feasibility  of  **  building  up  "  grains,  cakes,  or  masses  out  of 
tvro  or  more  explosives,  or  out  of  the  same  explosive  in  varying 
conditions,  in  such  a  manner  that  these  explosives  should  be 
puauwelu  ignited,  but  only  by  the  actual  combustion  of  the 
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several  layers  down  to  them.  A  most  important  possibility 
is  thus  held  out  of  utilizing  even  the  fiercest  of  modern  ex- 
plosives for  artillery  purposes,  —  an  undertaking  but  lately 
given  up  in  despair  by  almost  the  whole  world,  but  only  after 
the  expenditure  of  millions  by  both  Austria  and  England. 
This  new  method,  however,  proposes  to  protect  large  grains 
of  gun-cotton,  picrate,  or  other  explosive,  by  enveloping  them 
in  exterior  jackets  of  ordinary  gunpowder,  and  thus  to  retard 
their  explosion  until  the  powder,  by  its  regular  combustion 
down  to  them,  has  performed  its  important  task  of  starting 
the  inert  projectile  into  rapid  velocity.  An  accelerating 
powder  of  unlimited  force  is  thus  within  the  range  of  prom- 
ise, and  one  which  from  its  scientific  construction  will  exert 
only  a  minimum  strain  upon  the  arm  in  which  it  is  used. 
Considerable  interest  in  the  matter  has  now  been  excited  in 
military  circles ;  and  the  Franklin  Institute,  representing  a 
high  class  of  scientific  thinkers,  almost  immediately  repub- 
lished, by  permission,  the  entire  article  in  its  journal.  It 
will,  therefore,  be  unnecessary  to  discuss  these  experiments 
in  this  report.  From  the  very  nature,  however,  of  such  a 
subject,  it  is  clear  that  vast  means,  delicate  instruments,  and 
special  students,  are  necessary  to  carry  to  their  legitimate 
ends  experiments  of  so  much  importance.  Such  facilities 
are  possessed  only  by  governments ;  and,  as  the  matter  is  of 
special  value  only  for  war-purposes,  it  ought  certainly  to 
enlist  their  attention. 

The  department  continues  in  charge  of  the  instruction  in 
topography,  levelling,  road  maintenance  and  construction,  and 
drawing.  These  are  all  impoi-tant  studies  for  the  scientific 
farmer,  and,  it  is  trusted,  will  some  day  receive  enough  con- 
sideration to  constitute,  with  kindred  subjects,  a  separate  de- 
partment of  "Practical  Agricultural  Engineering."  A  few 
hundred  dollars  could  hardly  be  spent  more  judiciously  than 
in  procuring  specimens  of  the  various  road-coverings,  models, 
drawings,  and  specifications  of  the  diflferent  orders  of  city, 
town,  and  country  roads,  bridges,  &c.,  and  in  establishing  a 
suitable  cabinet  in  connection  with  a  class-room  particularly 
devoted  to  these  topics. 

Before  another  catalogue  is  published,  the  detail  of  the 
present  incumbent  will  have  expired :  he  therefore  takes  the 
present  occasion  to  acknowledge  officially  the  firm  and  honest 


Digitized  by 


Google 


1^^  SENATE  — No.  100.  29 

n^i[<.»Tt  that  this  department  has  always  received  at  the  hands 
oiyoMise\£  and  the  faculty.  The  few  cases  of  discipline  that 
Iatc  arisen  during  his  term  of  office  have  all  received  prompt 
aodce;  and  such  of  them  as  have  been  of  an  aggravated 
character  have  been  specialized  with  such  summary  consider- 
aiion  as  should  always  characterize  a  military  administration. 
Ihe  College,  to  a  recognized  extent,  is  a  military  one  by  the 
requirements  both  of  the  state  and  the  national  statutes ;  and 
its  piJicy  in  regard  to  this  department  is  considered  to  be 
hf^xh  generous  and  just.  This  is  especially  true  in  view  of 
the  glaring  shortcomings  of  many  other  institutions,  which, 
tlriugh  similarly  bound  to  support  a  military  department,  are 
utterly  devoid  of  even  the  principles  of  its  inception.  So 
I  n<;  as  discipline  remains  intact,  drills  and  uniforms  compul- 
K>rT,  military  rank  a  matter  of  merit,  and  a  course  in  mili- 
tary ^enee  forms  a  part  of  the  regular  curriculum,  so  long 
wiU  this  College  be  specially  deserving  of  the  highest  esteem 
of  mihtary  authorities,  and  a  detail  to  its  chair  of  military 
science  and  tactics  be  an  honor  to  the  officer  fortunate 
enough  to  obtain  it. 

Words  can  scarcely  be  found  in  which  fairly  to  appreciate 
the  important  part  taken  by  the  students  themselves  in  build- 
ing up  a  department  whose  promises  are  yet  so  distant.  The 
record  of  the  past  three  years  is  their  best  reward  at  present, 
while  perhaps  the  future  may  have  higher  ones  in  store. 
Their  interest  has  steadily  increased,  and  thus  achievements 
have  been  possible,  that,  without  it,  would  never  have  been 
even  conceived. 

America  is  just  beginning  to  realize  the  absolute  value  of 
snore  general  military  education.  It  is  the  least  expensive 
preparation  for  the  future  she  can  make,  but  one  whose  ulti- 
mate value  is  to  be  computed  only  in  uiupilt  bloody  — treasure 
fsLT  more  priceless  than  all  the  other  vast  expenditures  of 
peaceful  preparation  for  possible  war. 

Very  respectfully  your  obedient  servant, 

C.   A.   L.   TOTTEN, 

Ut  Lieut.  4Ah  Art.,  U.  S.  A. 
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HORTICULTURAL    DEPARTMENT. 


President  W.  S.  Clark. 

Sir^  —  I  have  the  honor  of  making  the  following  Report 
upon  the  condition  of  the  Horticultural  Department :  — 

It  will  be  seen  by  the  Treasurer's  Report  that  the  income 
from  this  department  has  been  larger  this  season  than  ever 
before. 

The  orchard  has  been  kept  in  a  good  state  of  cultivation, 
and  many  of  the  pear-trees  give  promise  of  fruit  another 
year.  The  peach-trees  have  made  a  good  growth,  are  free 
from  disease,  and  have  produced  this  season  about  twenty- 
five  bushels  of  fine  peaches.  The  trees  have,  each  year, 
been  pruned  back  to  keep  them  in  a  compact  form,  and  all 
borers  have  been  carefully  destroyed.  The  varieties  found 
most  valuable  are  Crawford's  Early,  Crawford's  Late,  Old 
Mixon,  Stump  the  World,  and  Morris's  White. 

The  vineyard  has  yielded  a  good  crop  of  grapes  of  fine 
quality ;  but  the  •  bunches  were  small,  owing,  in  part,  to 
exhaustion  of  the  soil,  and  in  part  to  the  injury  done  by  the 
phylloxera,  which  has  been  found  upon  the  roots  of  every 
variety. 

The  experiments  made  during  the  summer,  of  girdling  the 
vines  to  hasten  the  ripening  of  the  fruit,  promise  to  be  of 
some  value,  and  will  be  continued. 

From  the  hot-beds  and  cold-frames  have  been  sold,  the  past 
season,  seventy-five  thousand  cabbage-plants,  lettuce,  cucum- 
bers, and  tomatoes,  to  the  value  of  a  hundred  and  fifteen  dol- 
lars, besides  small  plants  of  various  kinds.  Upon  half  an 
acre  of  land  west  of  the  peach-orchard  were  grown  about  two 
tons  of  fine  Hubbard  squashes ;  and  from  half  an  acre  north 
of  the  Botanic  Museum  were  grown  over  fifty  bushels  of  ears 
of  pop-corn. 

A  little  over  an  acre  and  a  half  of  land  was  planted  with 
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^ira wherries  last  spring,  which  have  done  well,  except  in 
s<me  places  where  injured  by  the  larvae  of  the  May  beetle. 
Should  the  next  season  be  favorable,  we  hope  for  quite  an 
increase  in  our  income  from  this  source. 

Arrangements  have  been  made  for  the  establishment  of  a 
trade  nursery  in  connection  with  this  department.  Mr.  J. 
W.  Clark,  a  graduate  of  .the  College,  who  will  have  charge 
uf  this  work,  has  made  a  beginning  by  putting  in  about 
twelve  thousand  cuttings  of  the  more  choice  varieties  of 
•rver^een  trees,  and  planting  seeds  of  apple,  pear,  peach, 
plum,  cherry,  and  many  ornamental  and  timber  trees,  such  as 
iieh.  maple,  beech,  hickory,  &c.  Also  a  large  lot  of  green 
cuttings  of  the  most  desirable  hardy  shrubs  were  rooted  early 
in  the  season,  and  placed  in  boxes  for  the  winter.  About  two 
.icres  of  land  north  of  the  plant-house,  and  the  same  amount 
on  the  south,  have  been  ploughed  and  subsoiled  to  fit  it  for 
planting  with  trees.  The  extra  expense  attending  the  estab- 
li>hment  of  this  department  has  rendered  it  necessary  for  us 
to  exceed  our  income  to  a  small  amoimt.  This,  we  feel  con- 
fident, we  can  cancel  by  our  increased  sales  the  coming 
spring. 

To  facilitate  work,  and  extend  our  operations,  a  new  glass 
house  has  been  built,  one  hundred  feet  long  by  seventeen 
feet  wide.  The  funds  for  the  purchase  of  material  vv^re 
generously  loaned  us  by  Hon.  William  Knowlton.  All  the 
work,  with  the  exception  of  putting  in  the  water-pipes  and 
making  and  putting  up  the  smoke-pipe,  has  been  done  with- 
out the  aid  of  mechanics.  Many  of  the  students  have 
^ae>isted  us  in  this  work,  having  done  nearly  all  of  the  paint- 
ing, and  all  the  glazing. 

The  Durfee  Plant  House  has  been  painted  outside  with 
two  coats  of  paint,  put  on  by  students,  which  adds  very 
uuch  to  its  beauty.  The  new  boiler,  put  in  last  winter  by 
the  liberality  of  Hon.  William  Knowlton,  has  worked  admi- 
rablv,  with  a  saving  of  much  labor,  and  nearly  ten  tons  of  coal 
per  annam.  Many  species  and  varieties  of  tender  plants 
have  been  added  to  the  collection  by  purchase  or  exchange ; 
and  josDV  new  sorts  of  hardy  trees  and  shrubs  have  been 
procured  in  the  same  way,  or  grown  from  seeds. 

Aroood  the  orchard  and  vineyard  has  been  planted  a  hedge 
o/  UackbeirieB  of    tbe  Kittatinny  variety,  to  prevent  tres- 
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passers  from  passing  through  when  grapes  and  other  fruits 
are  ripening.  It  is  hoped,  that,  by  good  cultivation,  we  may- 
be able  to  make  an  impenetrable  hedge,  and  get  fruit  enough 
from  it  to  pay  the  cost.  Among  the  trees  in  the  pear-orchard 
have  been  planted  many  of  the  leading  varieties  of  black- 
berries and  raspberries,  which  will  give  some  fruit  the  coming 
season. 

To  the  orchard  and  vineyard  has  been  applied  a  chemical 
fertilizer,  containing,  with  every  hundred  pounds  of  potash, 
fifty  pounds  of  phosphoric  acid,  and  twenty-five  pounds  of 
nitrogen. 

For  the  success  of  the  plans  made  for  the  work  of  this 
department,  the  sale  of  the  plants  grown,  and  the  proper  cul- 
tivation of  the  crops,  it  seems  absolutely  necessary  for  us  to 
have  the  use  of  a  good  horse  and  express- wagon  in  addition 
to  what  may  be  done  by  the  farm-teams. 

The  students  who  have  been  under  my  charge  the  past  sea- 
son have  been  very  faithful  in  the  discharge  of  their  duties 
both  in  the  class-room  and  at  manual  labor. 

The  success  of  our  plant  trade  the  past  season  has  been 
largely  due  to  Mr.  Charles  H.  Maynard,  who  was  chiefly 
responsible  for  it. 

Respectfully  submitted, 

S.   T.   Maynabd, 
Gardener^  and  AbbH  Prof,  of  Horticulture, 
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YAUM    DEPARTMENT. 


P&KsiDi3rr  W,  S.  Ci^&K. 

Sir,  —  1  have  the  honor  to  submit  this  my  Second  Annual 
Report  as  superintendent  of  the  College  farm. 

Prosperity  has  accompanied  the  management  another  year. 
The  farm  account  shows  a  good  increase  of  revenue.  It  is 
a*  >6  gratifying  to  know  that  more  cash  has  been  paid  into  the 
treasury  than  in  any  previous  year  since  the  establishment 
of  the  Institution. 

I  have  to  thank  the  Executive  Committee  and  officers  of 
the  College  for  their  hearty  support. 

.       CROPS. 

Sixteen  acres  of  com  produced  between  two  and  three 
thousand  baskets  of  ears ;  three  acres  of  potatoes,  about  three 
h  indred  bushels  of  marketable  size;  one  acre  of  rutabagas, 
♦ri*^ht  hundred  bushels ;  two  acres  of  sugar-beets,  twelve  hun- 
rired  bu:«hels ;  one  acre  of  carrots,  ten  tons ;  four  acres  of  spring 
'wheat,  one  hundred  bushels;  two  acres  of  rye,  thirty-seven 
b  jjshels  ;  and  ninety  acres  of  mowing,  one  hundred  and  twen- 
tv-five  tons  of  hay. 

The  corn-crop  was  excellent,  and,  but  for  the  heavy  rains 
o:  early  summer,  would  have  been  much  heavier.  One  field 
ir.ts  so  muddy  at  harvest-time,  that  it  was  actually  unsafe  to 
iT'-r  upon  it  with  horse-teams.  The  potato-crop  was,  every 
ihiug  considered,  very  good.  The  turnips  grew  upon  land 
f  i^t  I  mentioned  in  my  last  report  as  lying  south-west  from 
the  old  fami-house,  and  which  was  never  before  ploughed. 
Tuis  piece  was  manured  with  the  "  odds  and  ends ; "  in  other 
v:.nL>,  with  any  fertilizing  material  that  could  be  scraped  to- 
r»ther  about  the  place.  The  crop  suffered  from  excess  of 
'n^i^T  while  growing,  and  we  fairly  had  to  wade  while  har- 
vesting- iL  The  beet-crop  was  good,  the  roots  being  of  faur 
size  and  exeellent  quality.    This  crop  suffered  also  from  ex- 
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cess  of  water  while  growing.  The  carrots  were  reasonably 
satisfactory,  though  the  dry  weather  of  August  and  Septem- 
ber seemed  to  entirely  stop  their  growth. 

The  wheat-crop  was  a  grand  success,  the  grain  being  un- 
usually plump,  and  .weighing,  at  the  present  time,  sixty-one 
pounds  to  the  bushel.  One  grain-dealer  says  it  is  seldom 
that  such  a  lot  of  wheat  can  be  found  in  the  market.  It  is 
selling  readily  for  a  dollar  and  a  half  per  bushel.  It  was 
manured  with  Stockbridge  fertilizer ;  and  a  better  catch  of 
grass  I  never  saw.  I  would  advise  sowing  a  much  larger 
piece  the  coming  season.  The  rye-crop  would  have  been 
much  heavier  but  for  the  poor  seed  sown. 

During  the  past  fall  I  was  fortunate  enough  to  put  in  fif- 
teen acres  of  rye,  my  object  being  to  get  grain  enough  from 
this  crop  to  feed  the  hogs. 

Our  conveniences  for  securing  grain-crops  are  very  meagre, 
to  say  the  least,  the  old-fashioned  grain-cradle  being  employed 
in  harvesting;  whereas  a  good  reaping-machine  should  be 
used,  for  the  twofold  purpose  of  securing  our  crops  quickly, 
and  also  to  show  the  students,  and  especially  visitors  from 
abroad,  that  we  propose  to  be  foremost  in  the  use  of  all  mod- 
ern appliances  in  our  agriculture.  We  also  greatly  need  a 
threshing-machine  and  a  grist-mill,  as  we  have  an  engine  in 
the  barn  that  would  furnish  ample  power  for  running  the 
same. 

STOCK. 

The  stock  consists  of  forty  head  of  cattle,  of  which  seven- 
teen are  Shorthorns,  seventeen  Ayrshires,  four  Jerseys,  and 
two  Brittanies.     The  horses  are  six  in  number.' 

SWINE. 

Of  swine  there  are  seven  Berkshire  sows,  two  Chester 
sows,  eleven  pigs  for  fattening,  two  fat  hogs,  and  one  small 
boar.  My  sales  of  pigs  and  hogs  amount  to  six  hundred  and 
sixty-seven  dollars,  and  my  outlay  for  additions  to  the  stock 
has  been  forty-three  dollars.  The  Berkshire  swine  of  the 
College  are  of  very  superior  quality.  I  am  rather  pleased  to 
say  that  not  an  animal  has  been  lost  by  sickness  or  accident 
thus  far,  although  this  is  my  second  year. 

I  am  experimenting,  to  some  extent,  to  determine  practi- 
cally the  cost  of  keeping,  and  the  produce  of,  the  various 
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bceeds  of  cattle ;  the  results  of  which  will  be  published  at 
an  early  day. 

I  have  purchased,  at  my  own  expense,  a  "  Cooley  creamer," 
for  1^6  in  the  dairy ;  and,  thus  far,  yery  satisfactory  results 
hare  been  obtuned. 

No  grain  has  been  bought  the  past  year  for  the  cattle ;  but 
three  hundred  bushels  of  com  have  been  purchased  for  the 
horses  and  hogs. 

Daring  the  fall  we  succeeded  in  breaking  up  about  fifteen 
acres  of  the  pasture-land ;  and,  for  the  purpose  of  thoroughly 
endicating  the  brush,  it  is  proposed  to  plant  it  for  a  year  or 
two.  We  also  ploughed  and  seeded  about  five  acres  in  front 
of  the  old  farm-house ;  but  this  is  so  covered  with  water,  that 
I  have  fears  for  the  success  of  the  operation.  There  remains 
now  only  one  piece  near  this  latter,  which  is  in  sight  of  the 
public  travel,  that  has  never  been  ploughed ;  and,  although  it 
is  a  sort  of  mud-hole,  I  would  advise  ploughing  and  seeding 
It  the  coming  season,  as  even  this  will  improve  the  gener^ 
appearance  much. 

Two  new  model  Buckeye  mowers  and  an  improved  Ameri- 
can tedder  have  been  added  to  the  list  of  machines  to  take 
the  place  of  old  ones  worn  out. 

Considerable  work  has  been  done  for  the  botanical  depart- 
ment in  the  way  of  grading,  ploughing,  and  subsoiling ;  and 
the  puHic  roads  on  the  estate  have  been  kept  in  repair. 

During  the  fall  I  built  a  corn-crib  of  old  rails  and  boards, 
Sftv-fonr  feet  long,  ten  feet  high,  and  four  feet  wide.  I  did 
lii  the  work  myself:  so  there  was  no  expense,  except  for  nails. 
Be  com  keeps  perfectly  in  this  rude  receptacle. 

The  coming  year  I  advise  the  growing  of  clover  for  the 
paj»turage  of  swine. 

Very  respectfully  submitted, 

A.  A.  SouTHWiCK,  Farm  Sup't. 
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CATALOGUE  OF  THOROUGHBRED   STOCK. 


Shorthorns. 

Baron  of  Grass  HiU,  18,965. 

Estella. 

Mabel. 

Belle  Amie. 

Belladonna. 

Yucatella. 

Barbara. 

Aurora,  4th. 

Bella  Wilfer. 

Gertrude. 

IsabeUa. 

BosabeUe. 

Lucille. 

Yucatan. 

Geraldine. 
Zenobia. 

Gwendolyn. 

Ayrshires. 

Earl  of  Windham. 

Flora. 

Leilah. 

Dorothea. 

Ljdia. 

Amelia. 

Clytie. 

Lulie. 

Cora. 

Myra. 

Beauty  13th. 

Maid  of  Lorn. 

Psyche. 

Jennie. 

Sarah  Alice. 

2  bull  calves. 

Jerseys. 

Bull,  Gift  of  0.  B.  Hadwen,  Esq. 

.  Dolly. 

Dove. 

Daisy. 

Dimple. 

Brittanies. 
Pauline.  Mysie. 
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ttSimtHON  TO  THE  CHEMISTEY  OF  THE  AMEEICM 
GBAPE-VINE. 


Bt-  Profsssok  C.  a.  Goessmann. 


The  qoestioii,  whether  a  systematic  and  rational  manaring  of 

c-oT  fnutrbearing  plants  is  essential  for  the  continued  production 

vf  good  crops,  engages  of  late,  deservedly,  our  increased  attention. 

It  seems  bat  reasonable  to  assume,  that  the  same  practice  which 

*  bis  been  reo^nized  as  indispensable  for  success  in  generaVagricul- 

lire  oagbt  to  apply  with  equal  force  to  the  operations  in  fruit- 

roltore,  and  horticulture  in  general.     Modern  rational  agriculture 

•&nes  its  claim  of  superior  progress,  as  compared  with  preceding 

periods,  on  the  recognition  and  application  of  the  principle,  that  it 

:*  essential  for  the  continued  success  of  its  industry  to  return  to 

tbe  soil  those  substances  which  the  crops  abstract.     It  has  been 

(ce  of  the  principal  occupations  of  numerous  scientific  investiga- 

t'Ts  of  agricultural  problems,  during  the  past  thirty  years,  to  prove 

tie  existence  of  these  relations,  and  to  study  how  to  comply  best 

^ith  their  requirements  in  an  economical  manner.     Most  of  our 

ct»mmon  farm-crops  have  received,  from  the  beginning,  an  undi- 

^  i  ied  and  careful  attention :  their  composition  has  been  ascertained, 

a>l  their  action  on  the  soil  thereby  established.    In  many  instances 

'ht'iT  peculiar  mode  of  growth  has  been  studied,  to  learn  in  what 

**^nn  the  various  manures  are  best  applied  in  cases  of  different 

kitds  of  soil.     Nobody  familiar  with  the  results  of  the  investiga- 

tiOQg  of  late  years  can  fail  to  notice  their  extraordinary'  influence 

<*  the  progress  of  agricultural  practice.     The   same  statement 

^'^onot  be  made  with  reference  to  fruit-culture  and   horticulture. 

l^^xperiment-stations  for  the  benefit  of  these  branches  of  agriculture 

ire  bat  few,  and  these,  in  the  majority  of  instances,  of  a  very  recent 

«iate.    Superior  skill  and  intelligence  have  been  largely  engaged  in 

tfie  promotion  of  their  interests  from  an   exclusively  botanical 

^imd-poiot ;  while  the  peculiar  intricacy  of  the  subject,  the  growing 

ofp/ants  with  a  view  of  producing  crops  with  reference  to  a  certain 

Hiiilitv  ntber  than  to  naere  quantity,  may  account,  to  some  extent 
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at  least,  for  the  comparatively  limited  practical  interest,  which, 
until  of  late,  most  horticulturists  have  manifested  in  trying  chem- 
istry as  an  assistant  in  their  industry. 

There  is  no  scarcity  of  valuable  observations  regarding  an  ex- 
ceptionally good  success  in  producing  fruits  by  the  aid  of  various 
kinds  of  fertilizers ;  yet  it  is  no  less  well  recognized,  that  but  little 
satisfactory'  explanation  can  be  given  as  to  the  particular  relations 
which  exist  between  the  composition  or  the  quality'  of  the  fruit, 
and  certain  constituents  and  the  condition  of  the  fertilizer  used. 
The  chemical  composition  of  the  majority  of  fruits  is  but  imper- 
fectly known.  The  question,  whether  the  ash-constituents  of  the 
fruit  bear  more  than  a  mere  incidental  relation  to  the  qualitj',  is 
still  largel}'  a  matter  of  conjecture,  which  derives  its  main  support 
from  the  fact,  that  the  ash-constituents  of  a  few  of  our  cultivated 
varieties  —  for  instance,  in  the  case  of  the  strawberr}'  —  have  been 
found  widel}^  differing,  in  regard  to  quantity  and  to  quality,  from 
those  found  in  the  wild  forms  from  which  thej'  have  originated. 
No  important  inferences  have  thus  far  been  drawn  from  these  ob- 
servations. 

Numerous  careful  inquiries  into  the  composition  of  many  of  our 
farm-crops  have  shown  that  the  total  amount  of  the  mineral  or 
ash-constituents  of  one  and  the  same  variety  of  plant  maj'  vary 
widely  in  different  specimens,  when  raised  upon  different  soils,  or 
under  otherwise  varying  conditions  of  cultivation. 

Experimental  observation  has  thus  far  failed  to  prove  the  exist- 
ence of  any  definite  numerical  relation  between  the  total  quantity 
of  the  essential  mineral  or  ash-constituents,  and  of  the  entire  dry 
organic  matter  of  plants.  We  have  learned  that  certain,  and, 
comparativel}-  speaking,  but  a  few  mineral  elements  are  essential 
for  the  complete  development  of  plants ;  yet  we  have  only  very 
vague  notions  regarding  their  peculiar  mode  of  action  in  the  process 
of  vegetable  growth.  While  we  are  ignorant,  thus,  of  the  peculiar 
mode  in  which  these  mineral  constituents  assist  in  the  formation 
of  organic  matter,  we  have  noticed,  in  the  case  of  some  of  our  most 
important  industrial  farm-crops,  that  a  more  or  less  liberal  supply 
of  certain  essential  articles  of  plant-food,  as  potassa,  nitrogen, 
&c.,  quite  frequently  exerts  a  remarkable  influence  on  the  general 
character  of  the  quality  of  the  crops  resulting,  as  far  as  the  rela- 
tive proportion  of  some  of  their  proximate  organic  constituents, 
as  albuminoids,  starch,  or  sugar,  is  concerned.  Even  the  pecu- 
liar form  in  which  potassa,  &c.,  have  been  applied,  is  known  to 
exert,  in  many  instances,  a  decided  influence  on  the  larger  or 
smaller  production  of  one  or  the  other  organic  constituents  of 
plants.     The  recent  histor}'  concerning  the  safest  modes  of  rais- 
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j:2  uidustrial  crops  of  a  superior  quality  for  the  purpose  they 
>:iJ  serve,  de^rves,  in  my  opinion,  the  serious  attention  of  fruit- 
er* tarists  in  particular. 

Ja*iging  from  our  past  es:perience  in  general  farm-management, 

"r  ^*€ms  proper  to  assume    that    much  benefit  may  be  secured  to 

freri-coltare  and  horticultnre    by   studj'ing  the   relations   which 

txist  between  the  composition  of  the  soil  and  the  ash-constituents 

•  f  the  fruits  grown  upon  it.      A  rational  system  of  manuring  the 

fn:it«bearing  plants   requires  •  that  kind    of   information  fbr  its 

foondation.    It  is  quite   certain  that  the  practice  of  restoring  to 

the  soil,  in  suitable  form  and  in  due  time,  those  constituents  which 

tbe  farila  abstract,  cannot  but  contribute  towards  large  crops  by 

s^malaving  a  vigorous  condition  of  the  entire  plant.     A  strong, 

healthy  plant  is  quite  naturally  better  qualified  to  overcome  inte- 

nor  local  disorders,  and  to  resist  more  successfully  external  injuri- 

oiK  inflnences,  than  feeble  specimens.     Considering  the  previously 

expressed  views    v?orthy  of  serious   attention,   I  have,  of  late, 

isstitated  a  series  of  field-experiments  with  grape-vines,  for  the 

p«irp>*e  of  testing  the  action  of  certain  special  fertilizers  on  their 

proinctiveness,  as  far  as  quantity  and  quality  of  the  grapes  are 

cMiceraed,  and  to  ascertain  whether  a  favorable  change  in  their 

quality  is  accompanied  with  a  definite  alteration  in  the  relative 

proportion  of  their  mineral  or  ash  constituents.    I  selected,  for 

reasons  already  stated  in  previous  communications,*  the  fruits  of 

a  cultivated  and  of  a  wild  native  variety  of  grape-vine ;  namely,  the 

Concord  Gkapb  and  the  Wild  Pcrplb  Grape 
(  Vitis  Labrti8cay  L.), 
A  due  appreciation  of  the  expected  results  rendered  it  quite 
adviisabie  to  study  previously  some  of  the  more  prominent  features 
ai  the  growth  of  these  grapes,  without  any  application  of  manure. 
As  bat  little  has  been  published  regarding  the  chemical  composi- 
tion of  out  native  grapes,'!  propose  to  describe  at  a  future  time 
wjme  observations  made  in  that  connection,  which,  in  my  opinion, 
are  of  a  more  general  interest  from  a  scientific  as  well  as  a  prac- 
tical stand-point.     My  particular  thanks  are  due  to  Professor  S.  T. 
Hajnard,  and  to  3ies8r8.  E.  B.  Bragg  and  W.  P.  Brooks  (gradu- 
tles  of  the  College,  of  the  class  of  1875),  for  very  efllcient  assist- 
loce  rendered  in  the  prc^ess  of  the  investigations.     Professor 
Mamard  has  taken  a  very  active  interest  in  the  field-work ;  and 
Hei-iTS.  Brooks  and  Bragg  have  very  satisfactorily  carried  out, 
Loder  my  direction^  most  of  the  analytical  work. 

•  Ami  Thirteenth  Annual  Report  of  the  Massachusetts  Agricultural  College, 
r.  -»^  mMeo  the  Ma»«»achi»ett8  Ploughman  o!  June  24. 1877. 
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On  the  Growth  and  Composition  of  Grapes. 
The  examination  was  confined,  in  the  majorit}*  of  cases,  to  the 
berries  and  the  juice  of  the  gi-apes.  The  former  were  tested  for 
the  amount  of  water  they  lost  at  100°  C,  and  the  total  dr}'  matter 
they  left  behind  at  that  temperature.  The  juice  of  the  grapes,  ob- 
tained after  crushing  by  means  of  a  hand-press,  was  examined  for 
its  specific  gravity-,  its  percentage  of  grape-sugar,  and  its  free  acid. 
The  sugar  was  determined  b}'  Fehling's  mode,  after  the  juice  had 
been  treated  with  an  equal  volume  of  a  solution  of  basic  acetate 
of  lead,  of  the  same  concentration  as  that  usually  applied  for  the 
defecation  of  the  juice,  of  sugar-beet  roots.  The  amount  of  free 
acid  was  determined  with  a  solution  of  pure  carbonate  of  soda, 
containing  one  gramme  of  calcined  soda  in  one  hundred  cubic 
centimeters  of  the  solution,  and  the  test  finished  by  finally  rais- 
ing the  temperature  to  near  the  boiling-point.  The  examination 
•  of  both  berries  and  juice  was  repeated  in  various  important  stages 
of  the  development  of  the  grapes.  Ash-analyses  have  also  been 
carried  out  as  far  as  time  has  thus  far  permitted ;  yet,  as  only  a 
small  number  of  the  analyses  of  the  ashes  of  the  berries  have  been 
finished,  a  more  detailed  discussion  of  the  results  obtained  has  to 
be  deferred  to  some  future  suitable  occasion.  The  relative  amount 
of  acid  has  been  reported  for  the  present,  only  to  secure  more 
exact  quantitative  statements  after  the  nature  of  the  acid  has 
been  more  thoroughly  studied. 

Concord  Gh-ajje. .   (Not  fertilized.) 
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Purple 

Wild  Grape. 

(Near  Adams's  Pond.) 
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White  Variety  of  Wild  Grape.     (Near  the  purple  grape.) 
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Tbe  juice  of  the  Concord  grape  collected  on  the  1 7th  of  June, 
as  above  stated,  was  watery,  and  of  a  yellowish-green  color :  it 
turned  purple  by  heating,  with  a  slight  excess  of  either  ammonia  or 
V»-»tas?i,  showing  that  the  coloring-matter,  which  is  characteristic 
of  the  ripe  grape,  is  alread}^  in  some  concealed  form,  present 
at  a  very  early  sta^e  of  its  growth.  The  wild  purple  grape,  in  a 
jsimilar  condition  of  growth,  showed  the  same  property,  with  the 
exception  that  its  juice  was  of  a  viscid  character,  and  its  color  of 
a  deeper  tint  when  rendered  alkaline.  The  color  peculiar  to  these 
grapes  makes  its  first  appearance  in  the  stems  of  the  berries,  and 
j«aa^*e8  then  rapidly  on  to  the  outer  tissues  of  the  skin.  During 
ih^  season  of  1876,  this  change  became  first  noticeable  about  the 
middle  of  August ;  and  on  the  30th  of  the  month  the  color  had 
already  increased  to  such  an  extent,  that  a  solution  of  basic  acetate 
of  lead  protiaced  k  light  purple-blue  precipitate,  similar  in  color  to 
a  freshly  precipitated  hydrate  of  chromium  oxide.  It  will  be 
noticed  from  the  above  tabular  statement,  that  with  the  middle  of 
Ausfust  began  a  remarkable  change  in  the  growth  of  the  grape. 
Ttie  free  acid  became  most  prominent  in  the  juice  about  the  first 
week  in  August,  sank  to  less  than  one-half  of  its  quantity  towards 
the  close  of  that  month,  and  amounted,  at  the  beginning  of  Octo- 
l^er,  to  one-fifth  only  of  the  largest  quantity  noticed  in  August.  The 
^Jiprar  began  to  increase  in  the  juice  about  the  same  time,  when  the 
f  ee  acid  had  reached  its  highest  amount,  and  when  the  chlorophyl 
b  *gan  to  suffer  a  transformation  of  its  green  color  into  a  purple 
pl^iment :  its  increase  was,  however,  in  a  much  larger  ratio  than 
i-e  decrease  of  the  free  acid,  A  test  of  the  entire  berry  for  free 
acid,  made  on  the  20th  of  July,  but  one  week  before  the  highest 
percentage  was  observed  in  the  juice,  showed  that  all  the  free 
acid  noticed  at  that  period  in  the  berries  was  in  solution  in  the 
j'llce;  wiifJe  repeated  tests  made  with  entire  berries,  and  also  with 
(heir juice,  after  the  free  acid  in  the  latter  had  considerabl3'  fallen 
of,  prored  the  presence  of  a  larger  amount  of  free  acid  in  the  ber- 
ries than  in  tbe  juice ,  which  demonstrated  the  fact  that  the  smaller 
0010%  of  free  ttcid   found  in  the  juice  of  the  grapes  at  a  more 
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advanced  state  of  growth  la  due,  in  part  at  least,  to  the  circum- 
stance that  the  acid  has  partly  formed  quite  insoluble  acid  combi- 
nations with  potassa  and  with  lime,  which  are  largely  distributed, 
in  a  crystalline  form,  through  the  cellular  mass,  and  thereby  cause 
a  less  acid  re-action  of  the  juice.  In  consideration  of  these  obser- 
vations, it  seems  but  reasonable  to  conclude  that  Liebig's  view, 
which  assumes  a  conversion  of  the  acid  of  the  grapes  in  the  latter 
stages  of  their  growth  into  grape-sugar,  does  not  agree  with  our 
present  information.  Dr.  Neubauer,  in  his  interesting  investiga- 
tion of  German  grapes,  comes  to  similar  conclusions.  lie  favors, 
besides,  the  opinion  that  a  periodical  increased  access  of  potassa 
and  lime  into  the  fruit  causes  the  mentioned  alterations  at  the 
stated  stage  of  development.  I  shall  return  to  this  subject  when 
discussing  the  relation  of  the  ash-constituents  in  different  stages 
of  growth  to  the  periodical  changes  in  the  composition  of  the 
fruit.  A  carefhl  test  made  with  the  sap  of  grape-vines,  taken  in 
the  month  of  May,  from  an  incision  in  the  vine  made  about  from 
four  to  five  feet  above  the  ground,  proved  the  absence  of  both 
cane  and  grape-sugar  in  that  liquid.  Comparing  the  above 
reported  results  of  the  comparative  tests  carried  out  with  the 
juice  of  the  wild  purple  grape  and  that  of  its  cultivated  offspring, 
it  becomes  at  once  noticeable,  that,  as  far  as  the  present  investiga- 
tion has  been  extended,  their  main  difference,  from  a  chemical 
stand-point,  consists  in  changes  regarding  the  quantity  of  sugar, 
the  amount  of  total  soluble  matter,  and  the  intensity  of  color. 
The  acid,  it  seems,  has  not  been  affected.  The  sugar  increases 
during  the  last  period  of  ripening  but  little,  and  apparently  partly 
from  concentration  of  the  juice  by  loss  of  moisture.  Once 
removed  from  the  grape-vine,  the  grapes  lose  moisture  quite 
rapidly  at  ordinary  temperature,  yet  at  different  rates,  as  ma}-  be 
seen  from  the  following  statement :  — 


Percentage  of  molsbire  loet 

Concord. 

Agawam. 

IsraeUa. 

Delaware. 

Within  eight  days   . 
"      two  weeks    . 
**      three  weeks. 
*  *      four  weeks  . 

9.97 

9.97 

20.53 

26.75 

10.80 

17.76 
24.89 
31.12 

11.74 

11.74 
27.54 
35.62 

8.75 
14.41 
19.87 
24.52 

The  aromatic  principles  become  more  prominent  at  the  close  of 
the  ripening  pix>cess ;  in  all  probability,  in  consequence  of  a  re- 
action of  the  albuminoids  on  the  grape-sugar.  They  consist  usu- 
ally of  combinations  of  alcohols  with  fatty  volatile  acids  (compound 
ethers) . 
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(fs  THE  Composition  of  Vabious  Kinds  op  Cultivated  Ripe 
Grapes. 

Hie  subaeqaent  statements  comprise  the  observations  of  1876' 
snd  1877:  the  specimens  which  served  for  tests — with  the  excep- 
r -:«  of  the  Catawba,  the  Isabella,  the  Eumelan,  the  first-named 
Hertford  Prolific,  and  the  wild  varieties — came  from  the  College 
v:3«^raid,  and  were  as  nearly  as  possible  of  the  same  degree  of 
riji^ccss. 


Hartford  Prolific. 
Obtained  tfaroagfa  the  kindnesa  of  H.  Kendall,  Esq.,  Providence,  B.I.) 
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Delaware. 
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Catawba.     (From  New  York.) 
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WUd  White  Orape,     (Ripe,  yet  not  shrivelled.) 
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WUd  Purpie  Orape.     (Near  Adams's  Pond  ;  was  shrivelled.) 
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The  dUSerent  kinds  of  grapes  above  mentioned  behave,  in  many 
ii^Tuces,  quite  remarkably  unlike  each  other  in  regard  to  the 
-ction  of  their  juice  towards  basic  acetate  of  lead.  The  latter 
: :  •iaces  in  every  case  a  voluminous,  colored  precipitate ;  yet  these 
j'.bre  seem  to  result  from  the  presence  of  several  distinctly  differ- 
-::  pigments  in  the  grapes,  peculiar,  in  all  probability,  to  the  wild 
zslxe  varieties  from  which  our  cultivated  ones  have  been  produced. 
I2U  re-flctioo  may  prove  of  practical  use  as  an  aid  in  tracing  the 
r'btioDship  to  each  other  of  the  different  varieties  of  grapes  under 
rJtiyation«  Dr.  &.  Engelmann,  in  his  excellent  description  of  the 
'iT2e  Azoerican  grape-vines,  incidentally  states  that  some  growers 
:r  Lsider  the  Delaware  and  the  Clinton  as  derived  from  the  same 
^ud  Tuiety  Birerside  grape  {Vitis  riparia,  Mich.)  :  which  ap- 
pears dofibtfalf  judging  from  the  re-action  with  basic  acetate  of 
■^^ifortbe  jaice  of  the  Delaware  grape  gives  a  cream-colored 
r^it^;  while  that  ot  the  Clinton  produces  a  bluish-green  col- 
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ored  one,  indicating  quite  different  pigments  in  these  varieties. 
Ab  tliis  peculiarity  of  the  different  kinds  of  grapes  may  be  of  inter- 
est to  some  cultivators,  I  will  state  some  of  my  results  in  this 
direction.  The  re-actions  are  all  made  with  ripe  grapes,  if  not 
otherwise  stated. 

Purple  Wild  Grape. 

Hartford  Prolific. 

Conc5ord. 

Wilder.  I  From  light  purple  and  bluish- 

Ives's  Seedling.  f      green  to  slate-color. 

Israella. 

Isabella. 

Clinton. 

White  Wild  Grape.  \ 

lona.  I  * 

Delaware.  I  From  bright  sulphur-yellow  to 

Charter  Oak.  f      cream-color. 

Eumelan. 

Agawam. 

Whether  the  various  tints  of  the  precipitates  are  due  to  the  com- 
bination of  the  two  extremes,  dark  purple  and  light  sulphur- 
yellow,  or  to  the  result  of  a  peculiar  physiological  process  in  the 
different  vaneties,  is  a  question  which  only  more  detailed  inquiries 
can  decide. 

Influence  of  Girdling  the  Vines  on  the  Growth  and 
Composition  of  Grapes. 

The  current  statements  regarding  the  effects  of  girdling  grape- 
vines on  the  quality  of  the  grapes  growing  on  such  plants  are  quite 
contradictory.  To  obtain  some  more  definite  idea  concerning  this 
practice,  a  series  of  experiments  were  planned,  and,  with  the  kind 
assistance  of  Professor  S.  T  .Maynard,  carried  out,  during  the  past 
season.  The  vines  were  girdled  during  the  first  week  of  August,  — 
about  the  time  when  the  berries  of  the  Concord  grape  had  reached 
the  point  when  the  free  acid  had  attained  its  highest  development, 
and  the  grape-sugar  had  begun  slowly  to  increase.  Entire  vines, 
as  well  as  large  branches,  served  for  the  trial.  Two  incisions,  from 
one-eighth  to  one-fourth  of  an  inch  apart,  were  made  through  the 
bark  and  the  cambium-layer,  and  the  mass  between  these  outs, 
down  to  the  wood,  carefully  removed.  A  decided  difference  in  the 
degree  of  growth  of  the  grapes  began  soon  to  be  noticeable,  and  to 
manifest  itself  during  the  entire  season,  until  the  grapes  on  the 
girdled  branches  had  just  reached  their  ripeness.     The  tests  made 
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at  thb  point  with  both  the  grapes  of  the  girdled  and  of  the  un- 
giMled  branches,   grown   npon   the   same  vine,  showed  quite  a 
renuikable  difference  in  the  general  quality  of  the  entire  grape  and 
in  their  relative  degrees  of  development.     In  some  instances,  it 
can  be  safely  said  that  the  girdled  branches  were  from  two  to  three 
weeks  in  advance  of  the  ungirdled  ones.     A  careful  comparison  of 
ti«  previonsly  described  rate  of  growth  of  the  Concord  grape  can 
serre  as  a  proof  of  this  statement.     8ome  of  the  subsequently 
described  analytical  resnlts  do  not  as  decidedly  prove  the  great 
dlSi^eDce,  because  the  tests  were  carried  out  a  few  days  later  than 
they  ought  to  have  been,  which  gave  a  good  chance  for  the  grapes 
from  the  ungirdled  branches  to  gain  time  on  the  grapes  from  the 
girdled  branches,  which,  being  ripe,  had  reached  a  peiiod  of  but 
very  slow  change  in  composition.    The  analytical  statements  below, 
ooQceming  the  Concord  grape,  show,  also,  that  a  ripe  grape  does 
not  improve  when  kept  too  long  on  the  vine.     The  sugar  decreases 
qiparcnth",  and  the  acid  increases  (most  likely  on  account  of  the 
formation  of  some  acetic  acid)  ;  the  taste  becomes,  by  degrees,  more 
indifferent.    The  girdled  vines  did  not  show  the  slightest  difference 
when  compared,  at  the  close  of  the  season,  with  the  ungirdled. 
The  place  where  the  bark  had  been  removed  was  grown  over.     The 
plants  which  served  for  the  experiments  will  be  watched  during 
the  coming  season,  to  learn  whether  any  serious  after-influence  may 
show  itself.    It  is  also  intended  to  find  out  what  effect  girdling  will 
exert  on  grapes  and  juice  when  carried  out  at  other  periods  of  their 
growth. 

RZSCLTS  OF  GIRDLING   GbAPE-YiXES. 

Hartford  Prolific.     (Branch  not  girdled.) 
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Agawam.     (Branch  not  girdled.) 
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Branch. 

17.86 

86.37 

42 

"       6 

1.085 

12° 

17  50 
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Os  THB  MniERAi.  Constituents  of  the  Concord  and  the  Wild 
Purple  Grape -Vines. 

In  a  previous  report  (1876)  I  have  already  stated  the  ash-analy- 
ses of  several  parts  of  the  Concord  grape ;  namely,  that  of  the 
seeds,  of  tbe  stems,  and  of  the  skins  of  the  grapes,  of  the  young 
and  old  woods,  besides  that  of  the  fresh  and  fermented  grape- 
jnkc.  In  the  present  conununlcation  I  propose  to  add  the  follow- 
ing analytical  resnlts :  — 

I.  —  Analysis  of  the  young  branches,  with  their  tendrils  and 
blossoms,  of  the  Concord  vine. 

n.  — Analyses  of  the  berries,  without  their  stems,  of  the  Concord 

vine,  in  different  stages  of  their  growth. 
Ill-  —  Analyses  of  the  berries  of  the  Coneord  grape  raised  with 
the  assistance  of  a  special  fertilizer,  and  of  those  raised 
without  any  fertilizer,  upon  the  same  field. 

IV-  — Anahses  of  the  berries  of  the  Wild  Purple  grape,  without 
stems,  grown  in  the  woods  near  Adams's  Pond,  and  of 
those  transplanted  from  that  locality  to  the  College  vine- 
yard, and  there  treated  with  the  same  fertilizer  as  the 
Concord  grape-vine  mentioned  above  in  No.  3. 

As  the  investigation  is  still  going  on,  it  is  thought  best  to  defer 
a  detailed  discussion  of  these  quite  interesting  results  to  a  future 
oecasioo,  when  the  work  pointed  out  in  the  introduction  may  be 
ooDsidered  more  satisfactorily  accomplished.  As  the  peculiarity 
of  the  season  must,  quite  naturally,  be  considered  an  important 
a^encrr  in  controlling  the  results  of  growth,  it  is  most  desirable 
that  certain  tests  should  be  repeated  for  several  years,  to  impart 
more  reliability  to  the  conclusion  drawn  from  all  facts  and  circum- 
stances which  bear  on  the  question  under  discussion. 

Thus  far,  the  results  obtained  with  one  fertilizer  only  have  been 

examined.      This   fertilizer,  which  I  have  called  No.  1  in  my 

experiments,  contains  one  pound  of  nitrogen  in  the  form  of  nitric 

acid   to    three    pounds  and  a  half  of   potassium  oxide  in  the 

form   cf€  potassium  nitrate,  and   two  pounds   and  a  quarter  of 

soluble  phosphoric   acid  prepared  from  bone-black  waste.     The 

aiDoant  per  acre  is  compounded  of  one  hundred  and  flighty  pounds 

of  potash  nitre,  and  four  hundred  and  fitly  pounds  of  a  super- 

nbosph^tfi  containing  twelve  per  cent  of  soluble  phosphoric  acid. 

In  the  tLDslysis  to  obtain  a  material  of  exact  comparative  value, 

loonrerted  tbe  carefully  prepared  ash-constituents  into  sulphates, 

fab^eqaeDtlj'  determined  the  sulphuric  acid,  and  calculated  in  the 

Teaaminff  BsUne  matter  the  various  constituents  for  one  hundred 
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parts.  The  silicic  acid  has  not  yet,  in  every  case,  been  controlled 
by  a  re-solution,  and  is  therefore  included  with  the  incidental 
insoluble  matter  under  that  name. 


I.  — Toung  branches,  with  tendrils  and  blossoms,  of  the  Concord 
grape-vine,  collected  on  the  15th  of  June,  1876 :  — 

Moisture  lost  at  100<=>-110°  Centigrade     ....  80.80  per  cent. 
Dry  matter 19.20      •* 

One  hundred  parts  of  their  ash  contained  — - 

Potassium  oxide       •        •        .        •        •        .        •  24.7102  per  cent. 

Sodium  oxide 9442  *' 

Calcium  oxide 40.5302  «« 

Magnesium  oxide 10.6611  ** 

Ferric  oxide     . 1.0773  " 

Phosphoric  acid 17.1590  " 

Matter  insoluble  in  dilute  hydro-chloric  acid    •        •  4.9180  '* 

100.0000 

n.  — Berries  of  Concord,  without  stems,  and  not  fertilized :  — 

(a)  Berries  collected  on  the  17th  of  July,  1876. 

(b)  Berries  collected  on  the  18th  of  August,  1876. 

(c)  Berries  collected  on  the  13th  of  September,  1876. 


(a) 

(fc) 

(c) 

Potassium  oxide 

47.34 

51.14 

57.15 

Sodium  oxide .        •        .        • 

1.13 

8.19 

4.17 

Calcium  oxide 

24.21 

16.20 

11.30 

Magnesium  oxide    . 

4.76 

6.38 

3.10 

Ferric  oxide    .        •        •        • 

.75 

.65 

.40 

Phosphoric  acid 

21.38 

20.77 

12.47 

Insoluble  matter     • 

.43 

1.67 

11.41 

III. — Berries  of  the  Concord  grape,  withdut  stems,  raised 
upon  the  ground^  fertilized  as  stated  above,  and  collected  on  the 
3d  of  October,  1877 :  | 
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Ptasiion  oxide 
viiUQ  oxide  • 
I  ~i'' urn  oxide 
.Vimesiiim  oxide 
?-Ti:  oxide     . 
F  >j<horic  ftcid 
Iidr  liable  matter 


64.65  per  cent. 

1.42 

9.13 

8.63 

.50 

14.87 

5.80 


rr.— Berries^  witliout  stems,  of  the  Wild  Purple  grape :  — 

la)  terifiB  ooTle<;ted  on  the  18th  of  September,  1876,  from  a  wild  yine 

near  Adams's  Pond. 
d)  BemflB  collected  on  the  20th  of  September,  1876,  transplanted  to  the 
CoQege  groundB,  and  fertilized  as  stated  above. 


J^tassiam  oxide   . 
Soiiom  oxide 
Cakixim  oxide       • 
MagzMuum  oxide 
Ferric  oxide 
Pboepbone  acid    . 

In^uble  matter  • 


(a) 


50.03 

.15 

22.23 

5.59 

.79 

17.40 

2.93 


W 


62.65 

.85 

14.24 

3.92 

.53 

13.18 

4.62 


TLrrBcm  Of  Cn-TtvATioK  and  Fertilization  on  the  CoMFOsmosr 
OF  Some  Wild  Yabitiees  of  Grapes. 

^nalrses  of  Wild  White  aud  Purple  grapes :  — 

im)  B^rrkfl  ol  Wild  White  grape,  without  stems,  from  near  Adams's 
Pond,  coEeeted  on  the  20th  of  September,  1877.     (Dead  ripe.) 

(*)  Beni^  of  Wild  White  grape,  without  stems,  from  College  vineyard, 
treated  with  fertilizer  No.  1.  Collected  20th  of  September,  1877. 
(Dead  ripe.) 

f«>  Bemc»,  without  stems,  of  Wild  Purple  grape,  from  Adams's  Pond. 
Collected  20th  of  September,  1877.     (Dead  ripe.) 

{<)  Berri^T  without  stems,  of   Wild    Purple  grape,  treated  with  the 
'         aboTC  stated  fertilizer-    Collected  20th  of  September,  1877.     (Dead 
ripe.) 
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Spedflo 
Gravity. 

II 

Moistnre  lost 
atlOOMlO* 
Centigiade. 

dJEynoatter 
atlO(r-110» 
Centigrade. 

Feroentage  of 
grape^ngar 
in  the  Juice. 

Feroentage  of 
sugar  in  solid 
dry  matter. 

=iiii 

•^ 

(«) 

1.060 

160 

79.98 

20.02 

10 

49.95 

130 

• 

78.35 

21.66 
(«) 

14.29 

65 

65 

1.045 

160 

83.31 

16.6d 

8.22 

49.25 

104 

1.065 

160 

80.45 

10.55 

13.67 

69.92 

121.6 

These  analyses  show  very  decidedly  the  influence  of  mere  culti- 
vation on  wild  varieties.  Further  investigations  in  this  direction 
are  in  progress. 
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TRUSTEES,     OVEESEERS,    FACULTY,   AND 
STUDENTS. 


Boaxd  of  Trustees. 

MEMBERS   EX   OFFICIIS. 

Hi^  ExcEi-r.KX<rr  ALEXANDER  H.  RICE. 
WILLIAM  S.  CLARK,  1,L.D,,  President  of  the  CoUege. 
JOHN  W.  DICKINSON,  Secretary  of  Board  of  Education, 
CHARLES  L.  FLINT,  Secretary  of  Board  of  Agriculture. 

MEMBERS   BT   ELECTION. 

MARSHALL  P.  WILDER Boston. 

CHARLES  G.  DAVIS Plymouth. 

HENRY  COLT .   Pittsfikld. 

PHINEAS  STEDMAN        .        .         .        .        .        .   Chicopee. 

ALLEN  W.  DODGE Hamilton. 

GEORGE  MARSTON New  Bedford. 

WILLIAM  B.  WASHBURN Greenfield. 

HENRY  L.  WHITING Cambridge. 

HENRY  F.  HILLS Amherst. 

DANIEL  NEEDHAM         .         .        .        .        .        .   Groton. 

^TLLIAM  KNOWLTON Upton. 

JOHN  CLTiMINGS Woburn. 

RICHARD  GOODMAN Lenox. 


Executive  Committee. 

WILLIAM  S.  CLARK.      WM.  B.  WASHBURN.     HENRY  COLT. 
\nLLIAM  KNOWLTON.  PHINEAS  STEDMAN. 


Secretary. 
CHARLES  L.  FLINT  of  Boston. 


Auditor. 
HENRY  COLT  of  Pittsfield. 
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i 

Treasurer. 
GEORGE  MONTAGUE  of  Amherst. 


Board  of  Overseers. 
THE  STATE  BOARD  OF  AGRICULTURE. 


Ezaminingr  Committee  of  Overseers. 

O.  B.  HADWEN of  Worcester. 

JOHN  B.  MOORE of  Concord. 

PAUL  A.  CHADBOURNE of  WilliamstowD. 

CHARLES  S.  SARGENT of  Brookline. 

J.  N.  BAGG of  West  Springfield. 

Members  of  Faculty. 

WILLIAM  S    CLARK,  Ph.D.,  LL.D., 
President,  and  Professor  of  Botany  and  Horticulture. 

LEVI  STOCKBRIDGE, 

Professor  of  Agriculture. 

HENRY  H.  GOODELL,  M.A., 

Professor  of  Modern  languages. 

CHARLES  A.  GOESSMANN,  Ph.D., 
Professor  of  Chemistry, 

HENRY  W.  PARKER,  M.A., 

Professor  of  Mental,  Moral,  and  Social  Science. 

WILLIAM  B.  GRAVES,  M.A., 

Professor  of  Physics  and  Civil  Engineering, 

FiBST  Lieut.  C.  A.  L.  TOTTEN,  Fourth  Artillery,  U.S.A., 

Professor  of  Military  Science  and  Tactics, 

A.  S.  PACKARD,  Jux.,  M.D.  (State  Entomologist), 

Lecturer  on  Useful  and  Injurious  Insects,   ' 

M.  FAYETTE  DICKINSON,  Jun., 
XfCcturer  on  Rural  Law, 

CHARLES  P.  LYMAN,  V.S.  Edin., 
Lecturer  on  Veterinary  Science  and  Practice. 

GEORGE  MONTAGUE, 
Instructor  in  Book-keeping. 

SAMUEL  T.  MAYNARD,  B.S., 

Gardener,  and  Assistant  Professor  of  Horticulture. 

A.  A.  SOUTH  WICK,  B.S.,  Farm  Superintendent. 
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Graduates  of  1877.* 


I«ra^%n,  DaTid  Henry  (Boston  Univ.)     . 

Br.wer,  Charles  (Boston  University) 

i.^,  Atherton  (Boston  University) 

H.'jbard,  Joseph  Robinson  (Boston  Uni- 
versity)     .         .  .... 

Hcffe,  Waldo  Vernon  (Boston  Univ.)     . 

Nve.  George  Everett       .... 

i  .:ser,  Henry.Fitch       .... 

I*  rto,    Ravranndo,     Martins    da    Silva 
(Boston  Univereitv)    .... 

Sj^rJiniaj-d,  John  Edwards  (Boston  Uni- 
versity)  

^jaan  Joseph  (Boston  University) 
Total  .         .         .         .       \ 


Bridgewater. 

Pelham. 

Amherst. 

Vergennes,  Vt. 
Framingham. 
Sandwich. 
Amherst. 

Para,  Brazil. 

Middletown,  Conn. 
Arlington. 


10 


-Senior   Class. 

Baker.  David  Erastas  .... 
^  itwell,  Willie  Levi  (Boston  Univ.)  . 
Br  rfjim,  Arthur  Amber 
C  i<>ate,  Edward  Carlisle  (Boston  Univ.) 
I  bnm,  Charles  Francis  (Boston  Univ.) 
F"Ot^,  Sandford  D wight  (Boston  Univ.) 
HaH.  .Josiah  Newhall  (Boston  Univ.) 
Hj^e,  Charles  Sumner  (Boston  Univ.)  . 
HjUiard  Henry  Francis  (Boston  Univ.) 
Hjnt.  John  Franklin  .... 
1^  x.b,  Henry  Gustave  Heath  (Boston  Uni- 

Ter*ity)      .         .    -    . 
l^j^vW,  Charles  Otto  (Boston  Univ") 
Lnnan,  Charles  Elihu  (Boston  Univ.)     . 
MjHck,  Lockwood  .... 

O^iTood,  Frederick  Huntington  (Boston 

UniTersity) 

"T-j^ord,  Amos  Little  (Boston  Univ.) 
>'^:kbridge    Horace    Ekiward     (Boston 

University) 


Franklin. 

Leverett. 

Marlborough. 

Cambridge. 

Lowell. 

Springfield. 

Revere. 

Boston. 

New  Rochelle,  N.Y. 

Amherst. 

New- York  City. 
Amherst. 

Middlefield,  Conn. 
Concord. 

Cambridge. 
Georgetown. 

Amherst. 


'-  The  Annual  Report,  being  ma/le  in  January,  neceBsarily  includes  parts  of 
^"^iAtmic  yeazM;  and  the  catalogue  ^vcs  the  names  of  such  students  as 
'-ivr  bueo  connected  with  the  College  during  any  portion  of  the  year  1877. 
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Tiickerman,  Frederick  (Boston  Univ.)    .     Boston. 
Washburn,  John  Hosea  (Boston  Univ.)   .     Bridgewater. 
Woodbury,  Rufus  Putnam      .         .         .     Norwalk,  Conn. 
Total 


20 


Junior   CIclss. 

Campbell,  Charles  Henry 

.     West  Westminster,  Vt 

Dickinson,  Richard  Storrs 

.     Amherst. 

Green,  Samuel  Bowdler . 

.     Chelsea. 

Howard,  Joseph  Clark    . 

.     West  Bridgewater. 

Hunt,  Elisha  Hubbard    . 

.     Sunderland. 

Knox,  Reuben 

.     New-York  City. 

♦Lincoln,  Joseph  Gardner 

.     Woburn. 

Sherman,  Walter  Alden 

'.     Lowell. 

Smith,  George  Parmenter 

.     Sunderland. 

Swan,  Roscoe  Westley  . 

,     Framingham. 

Vaill,  William  Henry     . 

.     Enfield. 

Waldron,  Hiram  Edmund  Baylies  . 

.     Rochester. 

Total  .... 

12 

Sophomore 

3  Glass. 

Atwood,  Horace  Ward  (Boston  Un 

iv.)   .     Orange. 

Endicott,  George   . 

.     New-York  City. 

Fowler,  Alvan  Luther     . 

.     Westfield. 

Hall,  Alfred  Sigourney  . 

.     Revere. 

McQueen,  Charles  Manjie 

.     Longmeadow. 

Parker,  William  Colverd 

.     Wakefield. 

Pease,  Charles  Truman  . 

.     Bridgeton,  Me. 

Ripley,  George  Arms     . 

.     Worcester. 

Stewart,  William  Clark  . 

.     Stillwater,  Minn. 

Stone,  Almon  Humphrey 

.     Phillipston. 

Wing,  Edgar  Russell 

.     Needham. 

Wood,  Lewis 

.     West  Upton. 

Total  .         . 

12 

Freshman  Class. 


Brooks,  William  Cumraings 
Clark,  Wallace  Valentine 


Boston. 
Amherst. 


•  Died  Jan.  22, 1877. 
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C  :citiiey,  Matthew 
Fairfield,  Frank  Hamilton 
r.a:,  Gukrles  Lewis,  jun., 
*''jdwm,  Frederick  Eugene 
Hall,  Albert  Oliver 
HiJa,  Joseph  Lawrence 
H<»l»bs,  John  Folsom 
Ho^e,  Elmer  Dwlght 
Howe,  Winslow  Brigham 
L*e.  William  Gilbert 
McKenna,  James  Peter 
Ptmr,  Alfred  Dwight 
Peters,  Austin         ^ 
Riii^lph,  Charles   . 
>attK;r,  Herman  Charles 
Sxith.  Benjamin  Salter 
"^aiith,  John  Leland 
^ruitaker,  Arthur  . 
Wilcox,  Henry 
W.K)d,  Wilbur 
luiDg,  Charles  Elisha 
Total  . 


Amherst. 

Waltham. 

Boston. 

East  Haddam,  Conn. 

Chelsea. 

Boston. 

North  Hampton,  N.H. 

Marlborough. 

Marlborough. 

Amherst. 

Amherst. 

Worcester. 

Boston. 

Amherst. 

•Baltimore,  Md. 

New-York  City. 

Barre. 

Needham. 

Honolulu,  S.I. 

West  Upton. 

Amherst. 

23 


Select  ClasH. 

Fi  *s*-ll,  Charles  Humphrey 

lir.^tol,  Frank  Exiwin      .  .  .         . 

fiioncore,  Lewis     .         .         .         .         . 

<  jmeiro,  Manuel  Dias   .         .         .         . 
^  Jtteuden,  Etlgar  Davis 

C'jrik,  Holland  Chittenden 

<  tiyj-lale,  Edwin  Titus    .         .         .         . 
llawley,  Amasa  Stetson .         .  .         . 
IMghway,  Sheridan  Culbertson 
Kenfield,  Charles  Robert 

Mattocks,  Eoao  Edward 
Mills,  James  Kellogg  (Boston  Univ.) 
Pierce  William  Arthur    .         .         .         . 
Richardson,  Benjamin  Parker 
Townsley,  Herbert  Milton 
Vinier,  William  Edward 
Zabriafa'e  Frank  Hunter . 
Total  .   .      • 


East  Windsor,  Conn. 

Harwiuton,  Conn. 

Way  land. 

Rio  de  Janeiro,  Brazil. 

Sunderland. 

Guilford,  Conn. 

Boston. 

Hadley. 

Cincinnati,  O. 

Amherst. 

Lj'ndon  Centre,  Vt. 

Springfield. 

Boston. 

Boston. 

De  Kalb,  N.Y. 

Newton. 

New-York  City. 

17 
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Besident  Grctduates. 

Benson,  B.   S.,  David  Henry   (Boston 

University) Bridgewater. 

Ri'&ggi  B.  S.,  Everett  Bart     .        .        .  Amherst. 

Lovell,  B.  A.,  Henry  Lyman  .         .        .  Amherst. 

Porto  B.  S.,  Raymundo  Martins  da  Silva 

(Boston  University)    ....  Para,  Brazil. 

Total 4 

Summary. 

Graduates  of  1877 10 

Resident  Graduates 4 

Seniors * 20 

Juniors 12 

Sophomores 12 

Freshmen 23 

Select 17 

Total 98 
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GRADUATES. 


Allen,  Gideon  H.,  '71,  Leavenworth,  Kan.,  Agent,  Adams  Ex.  Co. 

U^kv,  David  A-,  '76,  Winchendon,  Medical  Student. 

Bsrrbtt,  Joseph  F.,  '75,  Boston,  Dealer  in  Fertilizers. 

Brirri,  John  A.,  '75,  Northfield,  Farmer. 

Bo^sett,  Andrew  L.,  '71,  New- York  City,  Clerk,  Vermont  C.  B.R. 
&  Steamship  Co. 

BrlLBorleigh  C,  '72,  Balcersfield,  CaL,  Druggist. 

Erilamj,  John,  '76,  Brookline,  Farmer. 

BfQedict,  John  M.,  '74,  Springfield,  Dealer  in  Produce. 

Benson,  David  H.,  *77,  Amherst,  Post-Graduate,  Agr.  College. 

Biraie,  William  P.,  '71,  Springfield,  Conductor  on  Railroad. 

Eowfccr,  William  H.,  '71,  Boston,  Manufacturer  and  Importer  of 
Fertilizers. 

Blanchard,  William  H.,  '74,  Putney,  Vt.,  Farmer. 

Bragg,  Everett  B.,  '75,  Amherst,  Post-Graduate,  Agr.  College. 

Bn?it,  William  F.,  '72,  Fall  River,  Merchant. 

Brf-wer,  Charles,  '77,  Pelham,  Farmer. 

B:x>ks,  William  P.,  '75,  Sapporo,  Japan,  Professor  of  Agricul- 
ture, and  Farm  Superintendent,  Agricultural  College. 

Bunker,  Madison,  '75,  New-York  City,  Dealer  in  Fertilizers. 

CiUender,  Thomas  R.,  '75,  Athol,  Horticulturist. 

Campbell,  Frederick  G.,  '75,  West  Westminster,  Vt.,  Farmer. 

Cu5weU,  Lilley  B.,  '71,  Athol,  Civil  Engineer. 

Cjandkr,  Edward  P.,  '74,  Abilene,  Kan.,  Farmer. 

Chiekeriog,  Darius  O.,  '76,  Enfield,  Farmer. 

Cjirk,  Atherton,  '77,  Amherst,  Farmer, 

Chrk,  John  W.,  '72,  Amherst,  Nurseryman,  Agricultural  College. 

Cark,  Xenos  Y.,  '78,  San  Francisco,  Cal.,  Teacher. 

Car,  Jabez  W.,  '75,  Westminster,  Vt.,  Farmer. 

Cuwles,  Frank  C-,  '72,  Hadley,  Farmer. 

C'j^les,  Homer  L.,  *71,  Amherst,  Farmer. 

Cirtis,  Wolfred  F.,  *74,  Westminster,  Farmer. 

Cotter,  John  C,  '72,  Warren,  Physician. 

l>^ael,  Charles  F.,  •TG,  Amherst,  Druggist. 

Dodge,  Greorge  B.,  '75,  Boston,  Dealer  in  Fertilizers. 
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Dyer,  Edward  N.,  '72,  North  Weymouth,  Teacher. 

Easterbrook,  Isaac  H.,  '72,  Diamond  Hill,  R.I.,  Farmer. 

Eldred,  Frederick  C,  '73,  New-York  City,  Insurance  Agent. 

Ellsworth,  Emory  A.,  '71,  Northampton,  Farmer. 

Fisher,  Jabez  F.,  '71,  Fitchburg,  Clerk,  Fitchbuig  R.B. 

Fisk,  Edward  R.,  '72,  Philadelphia,  Penn.,  Salesman. 

Flagg,  Charles  C,  '72,  Diamond  Hill,  R.I.,  Farmer. 

Fuller,  George  E.,  '72,  Greenfield,  Civil  Engineer. 

Grover,  Richard  B.,  '72,  Andover,  Theological  Student. 

Guild,  George  W.  M.,  '76,  Lawrence,  Merchant. 

Hague,  Henry,  '75,  Lonsdale,  R.I.,  Minister. 

Harwood,  Peter  N.,  '75,  Barre,  Farmer. 

Hawle}',  Frank  W.,  '71,  Springfield,  Butcher. 

Hawley,  Joseph  M.,  '76,  Berlin,  Wis.,  Banking  Clerk. 

Herrick,  Frederick, St.  C,  '71,  Methuen,  Farmer. 

Hibbard,  Joseph  R.,  *77,  Chester,  Vt.,  Farmer. 

Hitchcock,  Daniel  G.,  *74,  Warren,  Merchant. 

Hobbs,  John  A.,  '74,  Bloomington,  Neb.,  Farmer. 

Holmes,  Lemuel  LeB.,  '72,  Mattapoisett,  Lawyer. 

Howe,  Waldo  V.,  '77,  Framingham,  Manufacturer. 

Kendall,  Hiram,  '76,  Providence,  R.I.,  Chemist. 

Kimball,  Francis  E.,  '72,  Worcester,  Clerk,  W.  B.  &  G.  R.R. 

Knapp,  Walter  H.,  '75  South  Orange,  Horticulturist. 

Ladd,  Thomas  H.,  '76,  Boston,  Student  of  Mechanics. 

Lee,  Lauren  K.,  '75,  Perth,  N.Y.,  Farmer. 

Leland,  Walter  S.,  '73,  Sherborn,  Farmer. 

Leonard,  George,  '71,  Springfield,  Lawyer. 

Libby,  Edgar  H.,  '74,  Boston,  Editor  Scientific  Farmer. 

Livermore,  Russell  W.,  '72,  Toledo,  C,  Lawyer. 

L}Tnan,  Asahel  II.,  '73,  Westhampton,  Physician. 

L3'man,  Henry,  *74,  Middlefield,  Conn.,  Farmer. 

Lyman,  Robert  W.,  '71,  Northampton,  Civil  Engineer. 

Mackie,  George,  '72,  Attleborough,  Physician. 

Mann,  George  H.,  '76,  Sharon,  Manufacturer. 

Martin,  William  E.,  '76,  Ann  Arbor,  Mich.,  Law  Student. 

Maynard,  Samuel  T.,  '72,  Amherst,  Assistant  Professor  Horticul- 
ture, Agiicultural  College. 

McConnell,  Charles  W.,  '76,  Philadelphia,  Penn.,  Student,  Dental 
College. 

McLeod,  William  A.,  '76,  Boston,  Law  Student,  Boston  Univei-sity. 

Miles,  George  M.,  '75,  Tongue  River,  Mont.,  Chief  Clerk,  United- 
States  Army,  Quartermaster's  Department. 

Mills,  George  W.,  '73,  Medford,  Physician. 

Minor,  John  B.,  '73,  New  Britain,  Conn.,  Clerk,  Union  Mfg.  Co, 
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MocUgae^  Arthur  H.,  '74,  South  Hadlej,  Farmer. 

Morey.  Herbert  E.,  '73,  Europe,  Travelling. 

Morse.  James  H.,  '71,  Salem,  Civil  Engineer. 

Nichols*  Lewis  A.,  '71,  Chelsea,  Civil  Engineer. 

>'orcTx>s5.  Arthur  D.,  '71,  Monson,  Farmer. 

Nje-  Geoi^e  E-,  '77,  Sandwich,  Farmer. 

C>rs,  Harry  P.,  '75,  Leeds,  Manufacturer. 

Pise,  Joel  B.,  '71,  Conway,  Farmer. 

Parker,  Henrj-  F.,  '77,  Whitinsville,  Machinist. 

Parker,  George  A.,  '76,  Poughkeepsie,  N.Y.,  Gardener,  Vassar 

College. 
Parker.  George  L.,  '76,  Boston,  Florist. 
Pe:i)-j<iy.  William  B.,  '72,  Atchison,  Kan.,  General  Agent,  A.  T. 

&  S.  F.  R.R. 
Penhallow,  David  P.,  '73,  Sapporo,  Japan,  Professor  of  Chemistry 

and  Botany,  Agricultural  College. 
Phelfis,  Charles  H.,  '76,  South  Framingham,  Farmer. 
Ptflps,  Henry  L.,  '74,  Southampton,  Farmer. 
Porter,  William  H.,  '76,  Hatfield,  Farmer. 
Pono,  Ra\Tnundo  M.  da  S.,  '77,  Para,  Brazil,  Planter. 
Potter,  William  S.,  '76,  La  Fayette,  Ind.,  Grain  Broker. 
Renshaw,  James  B.,  '73,  Oberlin,  O.,  Theological  Student. 
Richmond,  Samuel  H.,  '71,  Boston,  Professor  of  Penmanship, 

French's  Business  College. 
Bice.  Frank  H.,  '75,  Chicago,  HI,  Farmer. 
B*:ot,  Joseph  E.,  '76,  Barre,  Teacher. 
E  is^*^U,  William  D.,  '71,  Turner's  Falls,  Chemist. 
Salisbury,  Frank  B.,  '72,  Diamond  Fields,  South  Africa,  Clerk, 
^ears,  John  M.,  '76,  Ashfield,  Teacher. 
Shaw,  Elliot  D.,  '72,  Chicopee,  Gardener. 
Simpson,  Heniy  B.,  '73,  Centreville,  Md.,  Farmer, 
smead,  Edwin,  '71,  Baltimore,  Md.,  Coal  Merchant. 
Smith,  Frank  S.,  '74,  Springfield,  Lumber  Dealer. 
Smith,  Thomas  E.,  '76,  Kendallville,  Ind.,  Professor  of  Elocution. 
Snow,  Geoi^  H.,  '72,  Leominster,  Farmer. 
S»mer8,  Frederick  M.,  '72,  Kansas  City,  Mo.,  Editor. 
Southmayd,  John  E.,  '77,  Cottonsham,  Ga.,  Farmer. 
South  wick,  Andre  A.,  '75,  Amherst,  Farm  Superintendent,  Agr. 

Coll. 
Sparrow,  Lewis  A.,  '71,  Boston,  Chemist. 
Strickland,  George  P.,  '71,  Amesbury,  Civil  Engineer. 
Taft,  Cyrus  A.,  '76,  Whitinsville,  Machinist. 
Tbompson,  Edgar  E.,  '71,  Brockton,  Druggist. 
Thompson,  Samuel  C,  '72,  Natick,  Civil  Engineer. 
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Tucker,  George  H.,  '71,  West  Springfield,  Penn.,  Civil  Engineer. 

Urner,  George  P.,  '76,  Woodbridge,  N.J.,  Farmer. 

Wakefield,  Albert  T.,  '73,  Peoria,  III,  Physician. 

Ware,  Willard  C,  '71,  Boston,  Clothier. 

Warner,  Seth  S.,  *73,  Northampton,  Dealer  in  Fertilizers. 

Webb,  James  H.,  '73,  New  Haven,  Conn.,  Attorney-at-Law. 

Wellington,  Charles,  '73,  Wash.,  D.C.,  Chemist,  U.  S.  Ag.  Dept. 

Wells,  Henry,  '72,  Rochester,  N.Y.,  Clerk. 

Wetmore,  Howard  G.,  '76,  New-York  City,  Student  of  Medicine. 

Wheeler,  William,  '71,  Sapporo,  Japan,  Prof,  of  Math.,  Agr.  Coll. 

Whitney,  Frank  Le  P.,  '71,  Boston,  Florist. 

Whitne}-,  William  C,  '72,  Boston,  Architect. 

Williams,  John  E.,  '76,  Amherst,  Editor. 

Winchester,  John  F.,  '75,  New- York  City,  Student  of  Veterinary, 

A.  V.  College. 
Wood,  Frank  W.,  '73,  Providence,  R.I.,  Civil  Engineer. 
Woodman,  Edward  E.,  '74,  Jersey  City,  N.J.,  Florist. 
Wyman,  Joseph,  '77,  Arlington,  Farmer. 
Zeller,  Harrie  McE.,  '74,  Hagerstown,  Md.,  Farmer. 

Total 130 
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(X)UBSE  OF   STUDY  AND   TRAINING. 


FRESHMAN  TEAS. 

Fint  Term,  —  Chemistry,  5  hours  each  week ;  Human  Anatomy, 
PjviioIogT,  and  Hygiene,  3  hburs ;  Algebra,  5  hours ;  English, 
-liars;  Agriculture,  2  hours;  Declamation,  1  hour;  Military 
I  riii.  4  boars ;  Manual  Labor,  6  hours. 

S^xmd  Term.  —  Inorganic  Chemistry,  2  hours;  Botany,  3 
-"~rs ;  Geometry,  5  hours ;  Agriculture,  3  hours ;  English,  2 
>'r?;  Elocution,  1  hour;  Freehand  Drawing,  3  hours;  Military 
^:.!1.  3  hours. 

Fuird  Term.  —  Systematic  Botany,  4  hours;  Geometry,  4 
>-:re;  French,  5  houra;  Elocution,  2  hours;  Agriculture,  2 
:>:t3;  Militar)'  Drill,  4  hours ;  Manual  Labor,  6  houra. 

SOPHOMORE  TEAR. 

First  Term.  —  Systematic  Botany,  3  hours  each  week ;  Geome- 
^.  4  hoars ;  French,  5  hours ;  English,  1  hour ;  Agriculture,  2 
:-t-J8;  Declamation,  1  hour;  Military  Drill,  4  hours;  Manual 
A.3  "Dr,  6  hours. 

♦Second  Tenu. — Geology,  3  hours;  Trigonometry,  5  hours; 
Fr.ncb,  4  hours ;  English,  1  hour ;  Agriculture,  3  hours ;  Decla- 
i^.tioQ,  1  hour;  Drawing,  3  hours  ;  Military  Drill,  3  hours. 

Tnird  Term.  —  Zoology,  5  hours;  Surveying,  5  hours;  Agri- 
^.:  ire,  2  hoars;  English,  3  hours ;  Declamation,  1  hour;  Level- 
-^.  3  hoars ;  Militaiy  Drill,  4  hours ;  Manual  Labor,  6  hours. 

JUNIOR  TEAR. 

Fir$t  Term.  —  German,  5  houra  each  week ;  Mechanics,  5  hours ; 
-=::mologT,  2  hoars;  Market-Gardening,  2  hours;  Horticulture, 
-  -^irs;  Military  Drill,  3  hours  ;  Manual  Labor,  6  hours. 

Second  Term. — German,  4  Hours;  Physics,  5  hours;  Practical 
|- oaiistry,  9  hoars;  Drawing,  3  hours;  Agricultural  Debate,  1 
'  -r;  Declamation,  1  hour;  Military  Drill,  3  hours. 

^'*>nl  Term.  — German,  4  hours ;  Astronomy,  4  hours ;  Pi-acti- 
''^  Chemistry,  9  hours ;  Declamation,  1  hour ;  Stock  and  Dairy 
Finmj^,  2  hoars;   Military  Drill,  4  hours;    Manual  Labor,  6 


Digitized  by 


Google 


68  AGRICULTURAL  COLLEGE.  [Feb. 


8ENI0B  TEAS. 

First  Term.  — English  Literature,  4  hours  each  week ;  Practical 
Chemistry,  7  hours ;  Book-keeping,  2  hours  ;  Roads  and  Railroads, 
3  hours ;  Military  Science,  2  hours ;  Original  Declamation,  1  hour  ; 
Military  Drill,  3  hours. 

Second  Term. — English  Literature,  4  hours;  Theses,  1  haur  ; 
Mental  Science,  4  hours ;  Agriculture,  2  hours ;  Veterinary  Sci- 
ence, 3  hours ;  Military  Science,  2  hours ;  Microscopy,  4  hours  ; 
Military  Drill,  3  hours.  / 

Third  Term, — Veterinary  Science,  2  hours;  Military  Science, 
2  hours  ;  Botany,  3  hours  ;  Landscape-Gardening,  2  hours ;  Rural 
Law,  1  hour;  Lectures  on  English  Language,  2  hours;  Theses, 
1  hour ;  Agricultural  Review,  4  hours ;  Military  Drill,  4  hours. 


LIST  OF  BOOKS. 

Instruction  is  largely  given  by  lectures  and  practical  exercises  ; 
but  the  following  text-books  are  recommended  for  recitation  or 
reference :  — 

BOTANY  AND  H0BTICC7LTURE. 

Gray's  Lessons,  Manual  and  Botanical  Text-Book. 

Sachs'  Text-Book  of  Botany,  Morphological  and  Physiological. 

Masters'  Henfrey's  Elementary  Course  of  Botany. 

Berkeley's  Introduction  to  Cryptogamic  Botany. 

Cooke's  Microscopic  Fungi. 

Carpenter's  The  Microscope  and  its  Revelations. 

Flint's  Grasses  and  Forage-Plants. 

Downing' s  Fruits  and  Fruit-Trees  of  America. 

Thomas's  American  Fruit-Culturist. 

Hoope's  Book  of  Evergreens. 

Strong's  Grape-Culture. 

Henderson's  Practical  Floriculture. 

Fuller's  Forest-Tree  Culturist. 

Williams's  Choice  Stove  and  Greenhouse  Plants. 

Helmsley's  Hand-Book  of  Hardy  Trees,  Shrubs,  and  Herbaceous 

Plants. 
Loudon's  Cyclopaedia  of  Plants. 
Loudon's  Cyclopaedia  of  Gardening. 
Lindley  and  Moore's  Treasury  of  Botany. 
Kemp's  Landscape-Gardening. 
Downing' s  Landscape-Gardening. 
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AGRICULTUBE. 

JoiiDson's  How  Crops  Grow. 

Johnson's  How  Crops  Feed. 

PendletcHi's  Scientific  Agriculture. 

Hvde's  Lowell  Lectures  on  Agricolture. 

Liebig's  Natural  Laws  of  Husbandry. 

French's  Farm  Drainage. 

Funt*8  Milch  Cows  and  Dairy  Farming. 

SturteTant's  The  Dairy  Cow,  —  Ayrshire. 

WiTLDg's  Handy-Book  of  Husbandrji 

Henderson's  Gardening  for  Profit. 

Donaldson's  British  Agriculture. 

Morton's  Cyclopaedia  of  Agriculture. 

Low's  Domesticated  Animals. 

Flint's  Reports  on  the  Agriculture  of  Massachusetts. 

Agricultural  Gazette  and  Gardener's  Chronicle,  London. 

CHEMISTRY  AND   GEOLOGY. 

Watt's  Fownes's  Manual  of  Elementary  Chemistry. 

Sibson's  Agricultural  Chemistry. 

Caldwell's  Agricultural  Chemical  Analysis. 

Kason's  Woehler's  Chemical  Anal3-sis. 

Will's  Analytical  Chemistry. 

Johnson's  Fresenius'  Qualitative  and  Quantita^ve  Analysis. 

Liebig's  Emahmng  der  Pflanzen. 

Wolff's  Landwirthschaftliche  Anal3'se. 

Hoffman's  Ackerbau  Chemie. 

Watt's  Chemical  Dictionary. 

Dana's  Mineralc^. 

Hitchcock's  Geology. 

Dana's  Text-Book  and  Manual  of  Geology. 

TETEBIMASY  SCIENCE  AND   ZOOLOGY. 

Fleming's  ChauTeau's    Comparative  Anatomy  of   Domesticated 

Animals. 
Dalton's  Human  Physiology. 
Deland's  Animal  Physiology. 
Williams's  Principles  of  Veterinary  Surgery. 
Williams's  Principles  of  Veterinary  Medicine. 
Gamgee's  On  Horse-shoeing  and  Lameness. 
Gamgee's  On  Domestic  Animals  in  Health  and  Disease. 
Annitage's  Clater's  Cattle  Doctor. 
TooaU's  Treatises  on  the  Domestic  Animals. 
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Blaine's  Veterinary  Art. 

Morton's  Mannal  of  Pharmacy. 

Wood  and  Bache's  United-States  Dispensatory. 

Harbison's  Elementary  Zoology. 

Lankester's  Advanced  Zoology. 

Packard's  Guide  to  the  Study  of  Insects. 

Harris's  Insects  Injurious  to  Vegetation. 

Westwood's  Principles  of  Classification  of  Insects. 

Baird's  Mammals  of  North  America. 

Murray's  Geographical  Distribution  of  Mammals. 

Samuels' s  Birds  of  New  England. 

Cobbold's  Entozoa. 

Denney's  Parasitic  Insects. 

Moquin-Tandon's  Manual  of  Medical  Zoology. 

MATHEMATICS,   PHYSICS,   AND  CIVIL  ENGINEERING. 

Murraj-'s  Algebra. 

Loomis's  Geometry  and  Trigonomet^3^ 

Gillespie's  Surveying. 

Gilmore's  Roads  and  Railroads* 

Hill's  Stewait's  Natural  Philosophy. 

Everett's  Deschanel's  Natural  Philosophy. 

Atkinson's  Ganot's  Physics. 

Peabody's  Astronomy. 

Loomis's  Meteorology. 

ENGLISH,  FRENCH,  AND  GERMAN. 

Hart's  Composition. 

Fowler's  English  Grammar. 

Shaw's  Complete  Manual  of  English  Literature. 

Chambers's  Cyclopiedia  of  English  Literature. 

Morley's  English  Writers. 

Taine's  History  of  English  Literature. 

Languillcr  and  Monsanto' s  French  Grammar. 

Spiers  and  Surenne's  French  Dictionary. 

Glaubensklee's  German  Grammar. 

Adler's  German  Dictionary. 

The  French  and  German  books  for  translation  are  changed 
every  year,  selections  being  made  from  recent  literary  and  scien- 
tific publications. 

MENTAL,   MORAL,   AND   SOCIAL   SCIENCE. 

Haven's  Mental  Science. 
Hickok's  Empirical  Psychology. 


Digitized  by 


Google 


1ST8.]  SENATE  — No.  100.  71 

Pxter'3  Elements  of  Intellectual  Science. 

Seelye's  Schwegler's  Histor3'  of  Philosophy. 

Hkkok's  Moral  Science. 

Haven's  Moral  Philosophy. 

Hopkins's  Law  of  Love,  and  Love  as  Law. 

Qud bourne' 3  Natural  Theology. 

talker's  Science  of  Wealth. 

Parr's  Political  Economy. 

Carey's  Principles  of  Social  Science. 

Stirling's  Bastiat's  Harmonies  of  Political  Economy. 

ICILITART  SCIENCE. 

Lippitt's  Tactical  Use  of  the  Three  Arms. 
L:ppitt'8  Treatise  on  Intrenchments. 
L.ppitt's  Field  Service  in  Time  of  War. 
Lippitt's  Special  Operations  of  War. 
Welcker's  Military  Lessons. 
Upton's  Infantry  Tactics. 
United-States  Artillery  Tactics- 
Kent's  Ck>nmientaries. 
Benet's  Courts-Martial. 
Holt's  Digest  of  Opinions. 

Halieck's  International  Law. 

Regulations  of  United-States  Army. 

United-States  Ordnance  Manual. 

Ge&eral  and  State  Militia  and  Volunteer  Laws. 

Sc»>tt*8  Military  History. 

Histories  of  Revolution,  War  of  1812,  Mexican   War,  and   Re- 
bellion. 

Ptiblic  Documents,  and  Reports  of  Naval  and  Military  Depart- 
ments. 


CALENDAR  FOR   1878. 

The  third  term  of  the  collegiate  year  begins  March  28,  and  con- 
unaes  till  June  26. 
The  first  term  begins  Aug.  29,  and  continues  till  Nov.  26. 
The  second  term  begins  Dec.  12,  and  continues  till  March  12, 

There  will  be  an  examination  of  candidates  for  admission  to  the 
CoU^e,  at  the  Botanic  Museum,  at  nine  a.m.,  Tuesday,  June  25, 
aai  Blao  on  Thursday,  Aug.  29. 

The  Tamsworth  Prize  Declamations  take  place  Monday  evening. 
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The  public  examination  of  the  graduating  class  for  the  Grinnell 
prize  for  excellence  in  agriculture,  and  the  examination  of  the 
other  classes  in  the  studies  of  the  term,  will  take  place  on  Tues- 
day forenoon,  June  25. 

The  exercises  of  Graduation  Day  occur  June  26. 


ADMISSION. 

Candidates  for  admission  to  the  Freshman  Class  are  examined, 
orally  and  in  writing,  upon  the  following  subjects :  English  Gram- 
mar, Geography,  Arithmetic,  Algebra  through  simple  equations, 
and  the  History  of  the  United  States. 

Candidates  for  higher  standing  are  examined  as  above,  and  also 
in  the  studies  gone  over  by  the  class  to  which  they  may  desire 
admission. 

No  one  can  be  admitted  to  the  College  until  he  is  fifteen  years 
of  age ;  and  every  student  is  required  to  furnish  a  certificate  of 
good  character  from  his  late  pastor  or  teacher,  and  to  give  security 
for  the  prompt  payment  of  term-bills.  Tuition  and  room-rent 
must  be  paid  in  advance  at  the  beginning  of  each  term,  and  bills 
for  board,  fuel,  &c.,  at  the  end  of  every  term. 

The  regular  examinations  for  admission  are  held  at  the  Botanic 
Museum,  at  nine  o'clock,  a.m.,  Tuesday,  June  25,  and  on  Thursday, 
Aug.  29 ;  but  candidates  may  be  examined  and  admitted  at  any 
other  time  in  the  year. 

Further  information  may  be  obtained  of  President  W.  S.  Clark, 
Amherst,  Mass. 

EXPENSES. 

Tuition $25  00  per  term. 

Room-rent $5  00  to  10  00       '' 

Board 3  50  per  week. 

Expenses  of  chemical  laboratory  to  students 

of  practical  chemistry  ....  10  00  per  term. 
Public  and  private  damages,  including  value 

of  chemical  apparatus  destro^-ed  or  injured,  at  cost. 

Annual  expenses,  including  books         .         .  $300  00  to  350  00 


REMARKS. 

The  regular  course  of  study  occupies  four  j-ears ;  and  those  who 
complete  it  receive  the  degree  of  Bachelor  of  Science,  the  diploma 
being  signed  by  the  Governor  of  Massachusetts,  who  is  president 
of  the  corporation. 
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Begnkr  students  of  the  College  maj  also,  on  application,  become 
members  of  Boston  University,  and  upon  graduation  receive  ita 
'iiplonia  in  addition  to  that  of  tlie  College,  thereby  becoming 
tttiiled  to  all  the  privileges  of  its  alumni. 

The  instraction  in  the  languages  is  intended  to  qualify  the  grad- 
^mes  to  write  and  speak  English  with  correctness  and  effect,  and 
to  translate  German  and  French  with  facility.  The  scientific 
coorse  is  as  thorough  and  practical  as  possible ;  and  every  science 
is  taa^t  with  constant  reference  to  its  application  to  agriculture 
iikd  the  wants  of  the  farmer. 

The  instruction  in  agriculture  and  horticulture  includes  every 
branch  of  farming  and  gardening  which  is  practised  in  Massachu- 
setts, and  is  both  theoretical  and  practical.  Each  topic  is  dis- 
cjssed  thoroughly  in  the  lecture-room,  and  again  in  the  plant- 
bocsse  or  field,  where  every  student  is  obliged  to  labor.  The 
amonnt  of  required  work,  however,  is  limited  to  six  hours  per  week, 
in  cyrder  that  it  may  not  interfere  with  study.  Students  are  allowed 
to  do  additional  work,  provided  they  maintain  the  necessary  rank 
as  scboUirs.  All  labor  is  paid  at  the  rate  of  twelve  and  one-half 
cents  per  hour. 

lodigent  students  are  allowed  to  do  such  work  as  may  offer  about 
the  College  and  farm  buildings,  or  in  the  field ;  but  it  is  hardly 
possible  for  one  to  earn  more  than  from  fifty  to  one  hundred  dol- 
lars per  annum  besides  performing  other  duties.  So  far  as  is  con- 
sistent with  circnvistances,  students  will  be  permitted  to  select 
such  varieties  of  labor  as  they  may  for  special  reasons  desire  to 
ei^age  in. 

Those  who  pursue  a  select  course  attend  recitations  and  lectures 
with  the  regular  classes ;  but  those  properly  qualified,  who  desire 
^>ecial  instruction  in  botany,  chemistry,  civil  engineering,  veteri- 
asjT  science,  agriculture,  or  horticulture,  may  make  private  ar- 
rxBgements  with  the  officers  having  charge  of  these  departments. 

An  expenditure  of  from  ten  to  fifty  dollars  is  necessary  to  pro- 
vide famiture,  which  may  be  purchased  at  reasonable  rates,  either 
new  or  second-hand.  At  the  beginning  of  the  second  term  of 
attendance  each  student  is  required  to  provide  himself  with  the 
fzU  onlform  prescribed  for  the  battalion  of  Agricultural  Cadets, 
DC  co«t  of  which  is  about  thirty  dollars. 

On  Sundays  students  are  required  to  attend  church  in  the  fore- 
yxm  Mod  invited  to  join  a  class  for  the  study  of  the  Bible  in  the 
tfternoon.  They  will  be  permitted  to  select  their  place  of  attend- 
mce^m  aixMong  the  churches  in  the  town,  of  the  following  denom- 
.  t'  -  vix  Baptist,  Congregational,  Episcopalian,  Methodist, 
ir.JBoiD*o-C«tJiolic. 

to 
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POST-GRADUATE  COURSE. 

Graduates  of  colleges  and  scientific  schools  may  become  candi- 
dates for  the  degree  of  Doctor  of  Science,  or  Doctor  of  Philoso- 
phy, from  the  College  or  from  the  University,  and  pursue  their 
studies  under  the  direction  of  President  Clark  in  botany,  Pro- 
fessor Goessmann  in  chemistry,  or  other  members  of  the  Faculty 
in  their  respective  departments. 


BOOKS,  APPARATUS,  AND   SPECIMENS  IN  NATURAL 

HISTORY. 

The  Library  of  the  College  contains  about  fifteen  hundred  vol- 
umes. Among  ihem  are  several  valuable  sets  of  cyclopadias, 
magazines  and  newspapers,  reports  of  agricultural  societies  and 
state  boards  of  agriculture,  and  many  standard  works  on  agricul- 
ture and  horticulture.  There  are  also  many  useful  works  of  reference 
in  chemistiy,  botany,  surveying,  and  4i*awing.  The  larger  part  of 
the  books  bas  been  presented  to  the  Institution  by  private  indi- 
viduals. 

The  faculty  and  students  also  have  the  privilege  of  drawing 
books  from  the  excellent ^  library  of  Amherst  College,  which  con- 
tains over  thirty  thousand  volumes. 

The  State  Cabinet  of  specimens,  illustrating  the  geology  and 
natural  history  of  Massachusetts,  has  been  removed  from  Bostoa 
to  the  College,  and  is  of  much  value  for  purposes  of  instruction. 

The  Euowlton  Herbarium  contains  more  than  ten  thousand 
species  of  named  botanical  specimens,  besides  a  large  number  of 
duplicates.  The  Botanic  Museum  is  supplied  with  many  interest- 
ing and  useful  specimens  of  seeds,  woods,  and  fruit-models.  There 
is  also  a  set  of  diagrams  illustrating  structural  and  systematic 
botany,  including  about  three  thousand  figures. 

About  fifteen  hundred  species  and  varieties  of  plants  are  culti- 
vated in  the  Durfee  Plant  House,  affording  much  pleasure  and 
information  to  jstudents  of  both  colleges. 

The  very  extensive,  and  in  some  respects  unsurpassed,  collec- 
tions in  geology,  mineralogy  and  natural  history,  ethnology  and 
art,  belonging  to  Amherst  College,  are  accessible  to  members  of 
the  Agricultural  College. 

The  chemical,  engineering,  and  military  departments  of  the 
Agricultural  College  are  well  furnished. 

The  class  in  microscopy  have  the  use  of  seven  of  ToUes's  best 
compound  microscopes,  with  objectives  from  four  inches  to  one- 
eighth  of  an  inch  in  focal  distance,  and  a  variety  of  eye-pieces. 
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PRIZES. 

FABNSWOBTH  RHETORICAL  MEDALS. 

Isaac  D.  Famsworth,  Esq.,  of  Boston  has  generously  provided 
a  fund  of  fifteen  hnndred  dollars,  which  is  to  be  used  for  the  pur- 
chase of  gold  and  silver  medals,  to  be  annually  awarded,  under  the 
irection  of  the  College  Faculty,  for  excellence  in  Declamation. 

GRINITELL   AGRICULTURAL  PRIZES. 

Hon.  TTilliam  Claflin  of  Boston  has  given  the  sum  of  one  thousand 
dollars  for  the  endowment  of  a  first  prize  of  fifty  dollars,  and  a 
seeood  prize  of  thirty  dollars,  to  be  called  the  Grinnell  Agricul- 
tiral  Prizes,  in  honor  of  George  B.  Grinnell,  Esq.,  of  New  York. 
These  prizes  are  to  be  paid  in  cash  to  those  two  members  of  the 
graiiaating  class  who  may  pass  the  best  oral  and  written  examina- 
tloa  in  Theoretical  and  Practical  Agriculture. 

HILLS   BOTANICAL  FRIZES. 

Por  the  best  Herbarium  collected  by  a  member  of  the  class  of 
1^78,  a  prize  of  fifteen  dollars  is  offered,  and,  for  the  second  best, 
a  prize  of  ten  dollars ;  also  a  prize  of  five  dollars  for  the  best  col- 
lection of  Woods. 

TOTTEN  HILirART  PRIZE. 

For  the  best  Essay  by  a  member  of  the  Senior  class  on  such 
topic  as  may  be  assigned,  a  prize  of  twenty-five  dollars  is  offered. 
Subject  for  1878,  "The  American  Military  Problem." 


REGULATIONS. 

L  — Students  are  specially  forbidden  to  combine  together  for  the 
j4irpose  of  absenting  themselves  from  any  required  exercise,  or 
relating  any  known  r^ulation  of  the  College. 

n.  —  The  roll  shall  be  called  five  minutes  after  the  ringing  of 
the  bell  for  each  exercise  of  the  College,  by  the  officer  in  charge, 
laless  a  monitor  be  employed ;  and  students  who  do  not  answer  to 
tr^Lr  asmes  shall  be  marked  absent,  provided  that  any  student 
r^-^mlnz  in  after  his  name  has  been  called  shall  be  marked  tardy. 
Two  urdinessea  shall  be  reckoned  as  one  absence. 

rrr ^b^eiioe  from,  a  single  exercise  may  be  allowed  or  excused 

•'-  ♦Hp  cMcer  m  charge  of  the  same,  if  requested  beforehand ;  but 

*     '    '  n  to  b^  absent  from  several  exercises  must  be  obtained 

A  ftani  tixe  general  excusing  officer,  or  from  the  president. 
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In  such  cases  the  (^cer  excusing  will  furnish  a  certificate  of 
excuse,  which  shall  state  the  precise  time  for  which  absence  is 
permitted,  and  which  shall  be  fi  satisfactoiy  reason  for  absence 
from  all  exercises  occurring  within  the  time  specified. 

IV.  —  Excuses  for  all  absences,  whether  with  permission  obtained 
beforehand  or  not,  must  be  submitted  to  the  excusing  committee. 
They  must  be  rendered  promptly  within  one  week  from  the  date  of 
absence ;  and  those  deemed  unsatisfactory  will  be  returned  to  the 
student  with  the  indorsement  of  the  committee. 

V.  —  Whenever  the  aggregate  number  of  unexcused  absences 
in  all  departments  reaches  five,  the  student  so  delinquent  shall  be 
informed  of  the  fact.  When  the  number  of  such  absences  reaches 
eight,  the  parent  or  guardian  of  the  student  shall  be  informed  of 
his  delinquency ;  and,  when  ten  such  delinquencies  are  justly 
recorded  against  anj'  student,  his  connection  with  the  College  may 
be  terminated, 

VI.  — Students  are  forbidden  to  absent  themselves  without  excuse 
from  the  regular  examinations,  to  give  up  any  study  without  per- 
mission from  the  president,  or  to  remove  from  one  room  to  another 
without  authorit}'  from  the  oflflcer  in  charge  of  the  dormitory  build- 
ings ;  and  no  student  shall  be  permitted  to  make  such  change  until 
he  has  procured  fVom  the  inspecting  officer  a  written  statement 
that  the  room  about  to  be  vacated  is  in  perfect  order. 

VII. — Students  shall  be  required  to  attend  the  church  of  their 
selection  regularly  on  Sunday  morning,  and  report  in  writing  to 
the  excusing  officer,  during  the  ensuing  week,  whether  they  at- 
tended or  not. 

VIII.  —  The  record  of  deportment,  scholarship,  and  attendance, 
will  be  carefully  kept ;  and,  whenever  the  average  rank  of  a  student 
falls  below  fifty,  he  will  not  be  allowed  to  remain  a  member  of  the 
College,  except  by  a  special  vote  of  the  faculty.  Admission  to  the 
College,  and  promotion  from  class  to  class,  as  well  as  to  graduation, 
are  granted  only  by  vote  of  the  Faculty. 

IX.  r—  Students  are  required  to  abstain  from  any  thing  injurious 
to  the  buildings  and  other  property  of  the  College,  and  in  all 
respects  to  conduct  themselves  with  propriety. 


SIZE  OF  ROOMS. 

For  the  information  of  those  desiring  to  carpet  their  rooms,  the 
following  measurements  are  given.  In  the  south  dormitory  the 
main  corner-rooms  are  fifteen  by  eighteen  feet,  and  the  adjoining 
bedrooms  eight  by  twelve  feet.      The  inside  rooms  are  foui-teen 
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hj  fifteen  feet,  and  the  bedrooms  eight  by  eight  feet.  In  the 
north  dormitory  the  coraer-rooms  are  fourteen  by  fifteen  feet,  and 
tne  uinexed  bedrooms  eight  by  ten  feet ;  while  the  inside  rooms 
sre  thirteen  feet  and  a  balf  by  fourteen  feet  and  a  half,  and  the 
bedrooms  eight  by  eight  feet. 


SCHOLARSHIPS. 

The  Massachosetts  Society  for  Promoting  Agriculture  pays 
annoally  into  the  treasury  of  the  College  the  sum  of  three  hundred 
tl.'lLars,  which  is  assigned  by  the  Faculty  to  the  payment  of  the 
nitioD  of  foar  worthy  indigent  students  who  intend  to  engage 
in  agricnltnral  parsuits  after  graduation. 

The  income  of  the  Robinson  Fund  of  one  thousand  dollars,  the 
I-eqnest  of  Miss  Mary  Robinson  of  Medfield,  is  assigned  by  the 
Faculty  to  sach  indigent  student  as  they  may  deem  most  worthy. 

The  Trustees  voted,  in  January,  1878,  to  establish  one  free 
fcholarship  for  each  of  the  eleven  congressional  districts  of  the 
Mate.  Applications  for  such  scholarships  should  be  made  to  the 
representative  from  the  district  to  which  the  applicant  belongs. 
Tje  selection  for  these  scholarships  will  be  determined  as  each 
nember  of  Congress  may  prefer ;  but,  where  several  applications 
&re  sent  in  from  the  same  district,  a  competitive  examination  would 
>e^m  to  be  desirable.  Applicants  should  be  good  scholars,  of  vig- 
croas  constitution;  and  should  enter  College  with  the  intention  of 
rrmainiog  through  the  coarse,  and  then  engaging  in  some  pursuit 
coanected  with  agricultare.  To  every  such  student  the  cash  value 
of  a  acbolanhip  is  three  hundred  dollars. 
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FINANCIAL  STATEMENT,  Jan.  1,  1878. 


REAL  ESTATE. 

College  Farm  and  Quarry $37,500  00 

North  College 36,000  00 

South  College 36,000  00 

College  Hall 30,000  00 

South  Boarding-House 8,000  00 

North  Boarding-llouse 8,000  00 

Durfee  Plant^IIouse  ♦ 12,000  00 

Botanic  Museum      .^ 5,000  00 

South  Barn 14,500  00 

Farm-House   .         .         ...         .         .         .         .  4,000  00 

Four  Dwellings  and  Barns  purchased  with  the  Estate,  9,000  00 

Total  Real  Estate $200,000  00 

FARM   STATEMENT. 

Value  of  Live-stock $5,872  00 

Vehicles  and  Implements 1,243  55 

Produce  on  Hand 1,921  00 


FUND     FOE    MAINTENANCE     OF     THE    COLLEGE,    IN     CHARGE    OF  THE 
STATE  TREASURER. 


AgricuLturaX  College  Fund, 


Cash  balance  on  hand  Jan.  5,  1878 

Present  investments :  — 
City  of  Cambridge  Note 
L3nn  Bonds  . 
Chelsea  Note 
Fall-River  Note 
Town  of  Milford  Bonds 
Plymouth  Note 
Brighton  Note 

Amounta  carried  forward 


$75,000  00 
25,000  00 
25,000  00 
60,000  00 
14,200  00 
6,724  65 
10,000  00 


$10,000  00 


$205,924  65  $10,000  00 
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Ama«ntt  Inmght  forward 
West-Roxbury  Notes 
Westborough  Notes 
Lee  Note 
Somerset  Note 
County  of  Hampden  Note  . 

Itaasadmsetts,  Troy,   and   Greenfield 

fiailroad  bonds 
Xassacfaosetts  Bounty  Loan  Bonds     . 

Sute  of  Maine  Bonds 


$205,924  65 

'     40,000  00 

12,000  00 

4,142  75 

10,000  00 

50,000  00 


$8,000  00 
16,000  00 


$J  0,000  00 


322,067  40 


24,000  00 
4,000  00 


Total  Fond $360,067  40 

TWo-tbinis  of  the  incoiae  of  this  fand  is  by  law  paid  to  the 
TreaAffer  of  the  College,  and  one-third  to  the  Treasurer  of  the 
hastate  of  Technology. 

The  HUls  Fand  of  ten  thousand  dollars,  for  the  maintenance  of 
tbefiotanic  Gazden,  is  in  charge  of  the  College  Treasurer. 

To  tbiB  8am  should  be  added  the  receipts  for  tuition  and  room- 
'^  vooantiDg  to  one  hundred  dollars  per  annum  for  each  scholar, 
^  the  receipts  finom  the  sale  of  the  products  of  the  farm  and 
ganieo. 
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SENATE     .    .    .    •    No.  101. 


Commonmealtf)  of  i{la06a(i)U0ett0. 


In  Senate,  March  12, 1878. 

The  Committee  on  Mercantile  Affairs,  to  whom  was  re* 
fened  the  petition  of  Silas  Mosman  and  others  for  an  Act  of 
iacorporation  as  "  Proprietors  of  Maple-Grove  Cemetery  "  in 
the  town  of  Chicopee,  also  the.  petition  of  J.  W.  Cummock 
umI  others  in  aid  of  said  petition,  have  considered  the  same, 
^d  report  the  accompanying  Bill. 

For  the  Committee, 

BYRON  TRUELL. 
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MAPLE-GROVE  CEMETERY.  [Mar, 


Commontoealtl)  of  itlassacljuaetts. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AN  ACT 

To  incorporate  the  Proprietors  of  Maple-Grove  Ceme- 
tery. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  by  the  authority  of  the 
same^  as  follows: 

1  Sect.   1.     Silas  Mosman,  John  B.  Wood,  R.  E. 

2  Robertson,    L.    H.    Brigham,    Emerson     Gaylord, 

3  George  M.  Steams,  Amaziah  Bullens,  J.  T.  Ames, 

4  S.  A.  Jacobs,  and  J.  B.  Fuller,  their  associates  and 

5  successors,  are  hereby  made  a  corporation  by  the 

6  name   of  Proprietors    of   Maple-Grove   Cemetery; 

7  and  said  corporation  shall  have  all  the  powers,  and 

8  be  subject  to  all  the  duties,  restrictions,  and  liabil- 

9  ities,  set  forth  in  all  general  laws  which  now  are,  oi 

10  hereafter  maybe,  in  force  applicable  to  such  corpora- 

11  tions, 

1  Sect.  2.     Said  corporation  shall  have  the  man- 

2  agement  and  control  of  the  burial-ground  in   the 

3  town  of  Chicopee  which  is  known  as  Maple-Grove 
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4  Cemetery,  including  all  additions  which  have  been 

0  or  may  hereafter  be  made  to  said  cemetery ;  and 

6  may  make  sucli  rules  and  regulations  for  the  man- 

7  agement,  use,  preservation,  and  ornamentation  of 

8  the   said  cemetery  as    may  be  deemed  necessary, 

9  said  rules  and  regulations  not  to  be  inconsistent  with 
10  the  laws  of  this  Commonwealth. 

1  Sect.  3,     Said  corporation  may  receive  and  hold 

2  any  gifts,  grants,  donations,  oi  bequests,   for  the 

3  benefit  and  improvement  of  said  cemetery ;  and  shall 

4  manage  and  apply  said  gifts,  grants,  donations,  or 

5  bequests,  in  such  manner  as  may  be  prescribed  by 

6  the  donor  or  grantor  thereof;   may  also  establish  a 

I  permanent  Amd,  not  to  exceed  in  amount  the  sum 
S  often  thousand  dollars;  may  invest  the  same  in  such 

9  securities  as  the  said  corporation  may  from  time  to 

10  time  determine,  and  apply  the  income  thereof  to  the 

11  improvement  and  preservation  of  said  Maple-Grove 

12  Cemetery. 

1  Sect.  4.     Silas  Mosman,  John  B,  Wood,  and  R. 

2  E.  Robertson,  are  hereby  authorized,  whenever  said 

3  corporation  shall  be  duly  organized,  to  release  and 

4  convey  to  said  corporation  all  the  real  estate,  and 

5  rights   of   property,  which   they  hold   as    trustees 

6  under  the  deeds  by  which   the   Springfield   Canal 

7  Company  heretofore  conveyed  certain  lands  in  Chico- 

8  pee  to  James  K.  Fletcher,  Benning  Leavitt,  and 

9  Austin  Chapin,  second,  in  trust  for  the  use  of  the 

10  inhabitants  of  Cabotville,  to  be  set  apart  as  a  burial- 

II  ground  for  said  village  of  Cabotville;  provided^  how- 


Digitized  by 


Google 


4    .  MAPLE^GEOVE  CEMETERY.       [Mar.  7Sj 

12  ever^  that  the  said  conveyance  herein  authorize^ 

13  sh^  not  be  made  until  the  selectmen  of  the  town  o^ 

14  Chicopee  shall  give  their  consent  thereto  in  writing. 

15  Upon  such  conveyance  being  made,  the  said  trusteeSj 

16  shall  be  released  from  any  further  trust  in  reference 

17  thereto;  and  said  corporation  shall  take  and  hold  the 

18  lands  so  released  and  conveyed,  in  trust,  for  the  pur- 

19  poses  specified  in  said  deeds. 

1  Sect.  5.     This  act  shall  take  effect  whenever  it 

2  shall  be  accepted  by  the  board  of  selectmen  of  the 

3  town  of  Chicopee. 
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SENATE    •    .    .    .  No.  103. 


Comtnontoealtl)  af  illo00acl)U0ett0. 


In  Senate,  March  12, 1878. 

The  Committee  on  Parishes  and  Religious  Societies,  to 
-whcun  was  referred  the  Bill  to  amend  section  1  of  chapter  69 
of  the  Acts  of  the  year  1869,  concerning  the  protection  of 
t.'amp-ineetin^<»  have  considered  the  same,  and  report  that 
.said  Bill  ought  to  pass. 

For  the  Committee, 

J.  B.  SWETT, 
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CAMP-MEETINGS.  [Mar.  '78 


CommoniDeaUt)  of  Massati^uBttis, 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AN  ACT 

To  amend  Section  One  of  Chapter  Fifty-nine  of  th< 
Acts  of  the  Year  Eighteen  Hundred  and  Sixty-seven 
concerning  the  Protection  of  Camp-Meetings. 

Be  it  enacted  hy  the  Senate  and  House  of  Representa 
tives  in  General  Court  assembled^  and  by  the  authority  oj 
the  same^  as  follows  : 

1  Sect.  1.     Section  one  of  chapter  fifty-nine  of  th^ 

2  acts  of  the  year  eighteen  hundred  and  sixty-seven  i 

3  hereby  amended  by  inserting  the  words  "  or  fumisl 

4  shelter  and  provender  for,  or  have  the  care  of  an; 

5  horses  for  pay,"  after  the  word  "  refreshments,"  ii 

6  the  fifth  line. 

1       Sect.  2.     This  act  shall  take  eflFect  upon  its  pas 
sage. 
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SENATE     •     .    .    .  No.  lOa. 


<Commonu)ealtt)  of  i)la00a(i)U0ett0. 


In  Senate,  March  12,  1878. 

The  Committee  on  Banks  and  Banking,  to  whom  was 
•tferred  the  Order  to  consider  whether  any  further  legisla- 
*  "U  is  expedient  in  regard  to  collateral  securities  of  Savings 
b^riks,  report  the  accompanying  Bill. 

For  the  Committee, 

C.  J.  HOLMES. 
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SAVINGS  BANKS.  [Mar." 


CotnmontDcalti)  of  iHaaeachusetto. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eigh 


AJy  ACT 

In  regard  to  Collateral  Securities  of  Savings  Banks  a 
Trust  Companies. 

Be  it  enacted  by  the  Senate  and  House  of  Representati 
in  General  Court  assembled^  and  by  the  authority  of 
same^  as  follows: 

1  Sect.  1.     None  of  the  provisions  of  chapter  t 

2  hundred    and   three   of   the    acts    and   resolves 

3  eighteen  hundred  and  seventy-six  shall  be  so  h< 

4  and  construed  as  to  invalidate  or  in  any  manner  i 

5  pair  the  title  of  a  savings  bank  or  trust  company 

6  any  securities  that  have  been  or  hereafter  may 

7  pledged  to  it  as  collateral  for  any  loan  made  by, 

8  indebtedness  created  to,  such  institution ;  and  si 

9  collateral  securities  shall  be  held  for  the  purposCvS 
10  which  they  were  pledged. 

1  Sect.  2.     This  act  shall  take  eflFect  upon  its  p 

2  sage. 
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SENATE    .     •    •    .   No.  104. 


Commoncocaltl)  of  Mlassat\)nsttt0. 


Ik  Senate,  March  12,  1878. 

The  Committee  on  Banks  and  Banking,  to  whom  was 
'-frrned  the  Order  to  consider  the  expediency  of  exempting 
b  m  taxation  sach  portions  of  deposits  in  savings  banks  as 
nuj  be  invested  in  United^tates  bonds,  report  the  accom« 
Jiving  Bill. 

For  the  Committee, 

C.  J.  HOLMES. 
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SAVINGS  BANKS.  [Mar. '78 


€omm<Mtuealtl).  of  Jtlaseattju^ttta. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventj^'Eight. 


AN  ACT 

For  the  Exemption  from  Taxation  of  Deposits  in  Sa^ 
ings  Banks  invested  in  United-States  Securities. 

Be  it  enacted  by  the  Senate  and  Home  of  Representativi 
in  General  Court  assembled^  and  by  the  authority  of  ii 
same^  as  follows : 

1  Sect.  1.     In  addition  to  the  returns  of  savinj 

2  banks,  and  institutions  for  savings,  required  by  tl 

3  provisions  of  section  eight  of  chapter  two  hundr( 

4  and  twenty-foiir   of  the   acts  of  the  year  eightee 
6  hundred  and  sixty-two,  the  average  amount  invests 

6  in  United-States  securities  for  the  period  for  whi^ 

7  such  return  is  required  shall  be  stated;  and  the  sta 

8  tax  shall  be  assessed  upon  the  balance  remainin 

9  after  deducting  the  amount  so  held  in  United-Stat 
10  securities  from  the  average  amount  of  deposit. 

1  Sect.  2.     This  act  shall  take  effect  upon  its  pi 

2  sage. 
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SENATE    •     .    .    .    No.  105. 


CommoniDealtt)  of  iHa06act)U0ett0. 


In  Senate,  March  18,  1878. 

The  Joint  Committee  on  Public  Lands,  to  whom  was  re- 
feired  the  petition  of  Fred.  Pope  and  others,  asking  for  the 
pttsage  of  an  Act  to  authorize  the  Land  Commissioners  to 
convey  to  the  abutting  owners  the  interest  of  the  Common- 
wealth in  the  passage-way  between  Dartmouth  and  Claren- . 
don  Streets,  in  the  city  of  Boston,  report  the  accompanying 
BilL 

For  the  Committee, 

JOSEPH  S.  BEAL. 
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CITY  OF  BOSTON.  [Mar. '78. 


^ommontDealtt)  of  illa0B(ut)U0ttt0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AH  ACT 

To  authorize  the   Land  Commissioners  to  convey  cer- 
tain Lands  in  the  City  of  Boston. 

Be  it  enacted  by  the  Senate  cmd  House  of  Representatives 
in  General  Court  assembled^  and  by  the  authority  of  the 
same^  as  follows: 

1  Sect.  L     The  land  commissioners  are  hereby  au- 

2  thorized  to  release  the  interest  of  the  Commonwealth 

3  in  the  passage-way  running  from  Huntington  ave- 

4  nue  to  Dartmouth  street,  in  the  city  of  Boston,  to 

5  the   owner   or   owners   of   the   abutting  lands,   on 

6  such   terms    and    conditions  as  the  Governor   and 

7  Council  may  approve. 

1  Sect.  2.     TMs  act  shall  take  effect  upon  its  pas- 

2  sage. 
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SET^ATE  ....  No.  106. 


Comtnontuealti)  of  Massat^^uBttts. 


Ik  Senate,  March  13, 1878. 

The  CJommittee  on  the  Treasury,  to  whom  was  committed 
th€  Bill  to  provide  for  the  collection  and  publication  of  sta- 
tistics, having  considered  the  same,  have  the  honor  to  submit 
the  following 

REPORT. 

The  Bill  contemplates  the  establishment  of  a  new  depart- 
ment, or  bureau,  which,  in  the  opinion  of  the  Committee, 
would  involve  a  permanent  annual  expense  of  several  thou- 
sand dollars,  which  it  is  very  desirable  to  avoid  if  possible ; 
bat  to  say  the  Bill  ov^ht^  or  ought  not^  to  pass,  would  imply 
a  judgment  of  the  merits  and  expediency  of  the  measure, 
which  hardly  comes  within  the  province  of  a  merely  financial 
Committee.  The  Committee,  therefore,  report  the  Bill  back 
to  the  Senate  without  recommendation,  and  respectfully  ask 
to  be  discharged  from  the  further  consideration  of  the 
subject. 

JFor  the  Committee, 

CHAS,  ADAMS,  Je. 
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SENATE    •     .    .    .    No.  107. 


CommoniDealti)  of  i{laB0aci)UBett0. 


In  Sbnatb,  March  13,  1878. 

The  Committee  on  Federal  Relations,  to  whom  was  re- 
fr^rred  the  petition  of  Henry  Edwards,  Trustee  of  the 
Nadonal  Cemetery  at  Antietam,  for  transfer  of  the  Com- 
monwealth's a^itle  to  the  United  States,  report  the  accom- 
r^ying  Resolve. 

For  the  Committee, 

ALBERT  PALMER- 
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ANTIETAM  CEMETERY.  [Mar. '78. 


Commonioealtt)  of  M(issat};)mttts, 


In  tho  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


KESOLVE 


To  amend  a  Resolve  in  relation  to  the  Antietam  Cemetery, 
in  the  State  of  Maryland. 

Resolved^  That  so  much  of  the  Resolve  in  relation  to  the 
Antietam  Cemetery,  in  the  State  of  Maryland,  as  is  con- 
tained ill  the  following  words,  "  whenever  it  shall  appear  tc 
him  that  the  fee  and  ownership  of  said  cemetery  are  duly 
vested  in  the  United  States,"  is  rescinded  and  repealed. 


Digitized  by 


Google 


Digitized  by  VjOOQIC 


Digitized  by 


Google 


SENATE    •    .    .    .  No.  108. 


(Commontoealti)  of  illas0act)usett0. 


In  Sbnatb,  March  14,  1878. 

The  Joint  Committeid  on  Roads  and  Bridges,  to  whom  was 
referred  t^ie  petition  of  Francis  W.  Stebbins  and  others  for  a 
Uw  making  free  the  toll-bridge  over  the  Connecticut  River, 
on  the  highway  between  Deerfield  and  Montague,  report  the 
accompanying  Bill. 

For  the  Committee, 

JOSEPH  S.  BEAL. 
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CONNECTICUT-RIVER  BRIDGE.         [Mar. 


^ommontDealti)  of  i{ta0dac[)U0ett0. 


In  the  Tear  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


A]>r  ACT 

Abolishing  the  Tolls  on  Connecticut-Biver  Bridge  be- 
tween the  Towns  of  Deerfield  and  Montague. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresenta-- 
tives  in  General  Court  assembled^  and  by  the  authority  o/^ 
the  same,  as  follows  : 

1  Sect.    1.      The    county    commissioners    of    the 

2  county  of  Franklin  are  hereby  authorized  to  con- 

3  tract   with    the    proprietors    of    Connecticut-River 

4  Bridge,  at  any  time  withm  one  year  from  the  pas- 

5  sage  of  this  act,  for  the  use  by  the  public,  free  of 

6  tolls,  of  that  portion  of  the  bridge  of  the  said  pro- 

7  prietors  which  is  now  used  as  a  toll-bridge ;  and  the 

8  said  proprietors   are   authorized  to  lease  the  same 

9  to  the  said  commissioners  and  their  successors,  for 

10  the  use  of  the  public,  for  such   period,  and  upon 

11  such  terms  and  conditions,  as  may  be  agreed  upon 

12  by  the  said  commissioners  and  the  said  proprietors. 

13  The  rent  to  be  paid  for  the  use  of  the  bridge  by 

14  the  public  shall  be  fixed  by  said  contract,  and  may 

15  be  made  payable  in  one  sum,  or  in  annual  or  semi- 
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16  annual  payments,  as  shall  be  stipulated  in  said 
IT  contract,  and  shall  he  paid  to  the  said  proprietors 
IS  from  the  treasury  of  the  county  of  Franklin. 
19  When  the  said  contract  shall  have  been  executed, 
y)  the  county  commissioners  shall  file  the  same  in  the 
21  office  of  the  clerk  of  the  supreme  judicial  court  for 
yi  the  county  of  Franklin;  and  thereafter  no  tolls  shall 

23  be  demanded  upon  said  bridge  during  the  period 

24  for  which  the  same  shall  have  been  leased  by  said 

25  contract  for  the  use  of  the  public. 

1  Sectt.  2.     The   supreme  judicial  court  sitting  in 

2  any  county,  or  any  justice  thereof,  after  such  notice 

3  as  the  said  court  or  justice   may  order,  upon  the 

4  application   of   the    county   commissioners    of   the 

5  county  of  Franklin,  or  of  the    selectmen   of  any 

6  town  in  said  county,  made  after  the  said  contract 

7  shall  have  been  executed,  shall  appoint  a  board  of 
S  three  commissioners;  and  said  commissioners,  hav- 
9  ing  first  been  duly  sworn  to  the  faithful  and  impar- 
ls tial  discharge  of  their  duties,  shall,  after  due  notice 

11  to  all  parties  iaterested,  and  a  hearing  thereon, 

12  determine  and  award  what  towns  in  the  county  of 

13  Franklin  are  or  will  be  specially  benefited  by  the 

14  provisions  of  the  first  section  of  this  act,  and  by 
lo  the  contract  to  be  made  in  pursuance  thereof,  and 
16  shall  determine  and  award  what  proportions  of  the 
n  rent  stipulated  to  be  paid  under  said  contract  for 
l^  the  use  of  said  bridge,  not  less  than  nine-tenths 
19  thereof  in  all,  shall  be  paid  to  the  said  county  by 
2^'  the  said  towns  respectively.  If  the  whole  expense 
21  of  repairing  and  maintaining  the  said  bridge  shall 
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4  CONNECTICUT-RIVER  BRIDGE.     [Mar.  78. 

22  not  be   assumed  under   said  contract  by  the   said 

23  proprietors,  the  said  commissioners  shall  also  deter- 

24  mine    in  what   proportions    and   manner   the   said 

25  county    of  Franklin   and  the   towns    benefited    as 

26  aforesaid  shall  defray  the  expenses  of  the  mainte- 

27  nance   and  repairs   of  said  bridge   which   may  be 

28  assumed  by  the  lessees,  and   shall   determine   and 

29  award  in  what  proportions  and  to  what  extent  the 

30  said   towns   benefited  as   aforesaid  shall  be  liable 

31  to  reimburse  the  said  county  for  any  penalties   or 

32  damages  which  may  hereafter  be  paid  for  any  neg- 

33  lect   in   keeping  the  same  safe  and  convenient  for 

34  travel.     The  said  county  shall  be  primarily  liable, 

35  however,  for   the  payment   of  such   penalties   and 

36  damages.     The  said  commissioners  shall  also  deter- 

37  mine  in  what  proportions  all  other   costs   and   ex- 

38  penses  incurred  under  this  act,  including  the   fees 

39  and  expenses   of  the   commissioners,  shall  be  paid 

40  by  the   said  county  and  towns  respectively.     And 

41  their  determination  and  award,  or  that  of  the  major 

42  part  of  them,  shall  be  made  in  writing,  and  reported 

43  to  the   supreme  judicial   court  for  the  county    of 

44  Franklin ;  and  the  same  shall  be  final  and  binding 

45  upon  all  parties  interested  therein  when  the  same 

46  shall  have  been  accepted,  and  judgment  shall  have 

47  been  entered  thereon  by  the  supreme  judicial  court. 

1  Sect.  3.     This  act  shall  take  effect  upon  its  pas- 

2  sage. 
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SENATE    .    •    •    •   No.  109- 


Commonmealtf)  of  Mlassacl^usttts. 


In  Sekatb,  Marcli  14, 1878. 

The  Committee  on  Mercantile  Affairs,  to  whom  was  re- 
ferred the  petition  of  the  Fidelity  Assurance  Company  of 
Massachusetts  for  certain  alterations  in  their  act  of  incorpo- 
ration, have  considered  the  same,  and  report  the  accompany- 
ing BiU. 

For  the  Committee, 

BYRON  TRUELL- 
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(KIommotttDealtt)  of  MaBBac{)UBttts, 


In  the  Year  One  Thousand  Eight  Hundred  and  Serentj-Eight. 


AN  ACT 

To  amend  Chapter  One  Hundred  and  Fifty-three  of 
the  Acts  of  the  Year  Eighteen  Hundred  and  Seventy- 
seven,  entitled  "An  Act  to'  Incorporate  the  Fidelity 
Assurance  Company  of  Massachusetts." 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
in  General  Court  assembled,  and  by  tlie  authority  of  the 
same,  as  follows: 

1  Sect.  1.     Section  two  of  chapter  one  hundred  and 

2  fifty-three  of  the  acts  of  the  year  eighteen  hundred 

3  and  seventy-seven   is   hereby  amended  by  striking 

4  out  in  the  first  line  the  word  "  five,"  and  inserting 

5  instead  thereof  the  word  "  three." 

1  Sect.  2.      Section   three   of   said   act   is   hereby 

2  amended  by  adding  after  the  word  "  states,"  in  the 

3  fourth   line,   the   words   "  to   the   state   of    Massa- 

4  chusetts." 

1  Sect.  3.     Section  five  of  said  act  is  amended  so 

2  that  it  shall  read  as  follows ;  to  wit :  "  After  deduct- 
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3  ing  fiom  the  earnings   of  the  company  (no  part  of 

4  the  preminins  received  on  risks  not  terminated  being 

• 

0  considered  earnings)  and  from  the  income  of  its 
6  invested  funds  such  an  amount  as  shall  have  been 
T  required  for  the  cost  of  management,  and  for  such 
^  dividends,  not  exceeding  ten  per  centum  per  annum 
^  on  the  capital  stock,  as  the  directors  may  determine 
1<»  upon,  the  residue  shall  be  annually  set  apart  for  the 

11  purpose  of  constituting  a  reserved  fund  for  the  pay- 

12  ment  of  losses,  until  the  said  reserved  fund  shall 

13  equal  one-half  the  amount  of  the  capital  stock  pai/1 
U  in;  and,  in  case  the  reserved  fiind  shall  ever  be  im- 
io  paired,  it  shall  be  made  to  the  full  amount  in  the 
16  manner  originally  provided,  and  the  said  capital 
IT  stock  shall  in  no  case  be  impaired  or  diminished 
l'^  until  said  reserved  funds  shall  have  been  ex- 
19  hausted :  provided  that,  whenever  the  said  reserved 
*.^J  fund  shall  equal  one-half  the  amount  of  the  capital 
21  stock  paid  in,  the  earnings  of  the  company  over  and 
•2  above  the  aforesaid  dividend  of  ten  per  centum  per 

23  annum,  and  the  contributions  required  to  keep  the 

24  said  reserved  funds  entire,  may  thereafter  be  divided 
*2o  among  the  stockholders  pro  rata  in  certificates  of 
26  such  portions  of  its  actual  sui-plus  as  the  company 
*21  may  from  time  to  time  determine,  which  shall  be 
2*^  deemed  to  be  an  increase  of  its  capital  stock  to  the 
-^  extent  of  such  new  certificates  so  issued ;  but  no 
•!''  such  dividend,  either  in  cash  or  stock  certificates, 
31  shall  be  made,  except  from  actual  surplus  funds  of 
'2  the  company,  such  surplus  to  be  computed  in  the 
•> 3  manner  herein  set  forth ;  and  provided^  also^  that,  in 
34  closing  up  the  aflFairs  of  said  company,  the  amount 
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35  then  standing  to  the  credit  of  said  reserved  fund 

36  shall  be  divided  among  the  stockholders  in  propor- 

37  tion  to  their  respective  shares. 

1  Sect.  4.     At  the  end  of  each  and  every  second 

2  year  from  the  date   of  every  probate   risk  under- 

3  taken  by  said  company,  one-third  part  of  the  pre- 

4  mium  received    therefor   may  be    considered    and 

5  treated  as  earnings. 

1  Sect.  5.     This  act  shall  take  effect  upon  its  pas- 

2  sage. 
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Commontoealtt)  of  MlasBOtiiUBtttB. 


In  Senate,  March  14, 1878, 

The  Committee  on  Agriculture,  to  whom  was  referred  the 
Bill  coDceming  the  planting  of  trees  and  the  tax  thereon, 
aod  an  Order  relative  to  the  preservation  of  forests,  and  en- 
«:ouragement  for  their  growth,  report  that  the  Bill  ought  to 

For  the  Committee, 

JAMES  J.  H.  GREGORY. 
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Commontocoltl)  of  MassathnstUs, 

In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


Al^  ACT 

Concerning  the  Planting  of  Trees,  and  the  Tax  thereon. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  by  the  authority  of  the 
same^  as  follows : 

1  That  whosoever  shall  plant  any  lands  in  this  state, 

2  not  at  the  time  woodland  (the  actual  value  of  which, 

3  at  the  time  of  planting,  does  not  exceed  fifteen  dol- 

4  lars  per  acre),  to  timber  trees  of  any  of  the  following 

5  kinds,  to  wit,  chestnut,  hickory,  white   ash,  wliite 

6  oak,  sugar  maple,  European  larch,  or  white  pine,  a 

7  number  not  less  than  two  thousand  to  the  acre,  and 

8  after  such  plantation  of  trees  shall  have  grown  to  an 

9  average  of  four  feet  in  height,  the  owner  of  such 

10  plantation  of  trees  may  appear  before  the  board  of 

11  assessors  in  any  town  m  which  such  plantation  of 
VI  trees  may  be  located,  and  on  proving  the  herein- 
1'}  mentioned  conditions,  such  plantation  of  trees,  and 

14  tlie  ground  on  which  they  are  growing,  shall  be  ex- 

15  empted  from  all  taxation  whatever  for  a  period   of 

16  ten  years  next  thereafter,  or  such  part  thereof  as 

17  the  land  shall  be  used  exclusively  for  the  purposes 
IS  aforesaid. 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


SENATE  .  ;  •  .  mail. 


Commonroealtl)  of  itTa00Ocl)U0ett0. 


In  Senate,  March  14, 1878. 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the 
Order  relating  to  the  amendment  of  section  22  of  chapter 
130  of  the  General  Statutes,  in  relation  to  set-off,  report  the 
accompanying  Bill. 

For  the  Committee, 

C.  H.  MERRIAM. 
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€ommoiitDeaIti)  of  iHa00a(l)usett$. 


In  the  Year  One  Thoasand  Eight  Hundred  and  Seventy-Eight. 


AJVAGT 

To  amend  Section  Twenty-two  of  Chapter  One  Hundred 
and  Thirty  of  the  General  Statutes,  concerning  Set- 
off. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  by  the  authority  of  the 
same,  as  follows : 

1  Sect.  1.     Section  twenty-two  of  chapter  one  hun- 

2  dred  and  thirty  of  the  General  Statutes  is  hereby 

3  amended  by  striking  out  all  after  the  word  "  than," 

4  and    inserting   instead    thereof   the   words   "three 

5  hundred  dollars  debt  or  damage." 

1  Sect.  2.     This  act  shall  take  effect  upon  its  pas- 

2  sage* 
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SENATE    •     .    •    •    No- 112. 


Comnumioealtt)  of  MasBadjUBtOs. 


Ik  Senate,  March  14,  1878. 

The  Committee  on  Water  Supply  and  Drainage,  to  whom 
vas  recommitted  the  Bill  to  supply  the  Town  of  Brockton 
with  pure  water,  report  the  same  in  a  new  draft. 

For  the  Committee, 

J.  S.  ROPES, 
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^ommontoealtl)  of  iHa6$art)U0ett0. 


In  the  Tear  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AN  ACT 

To  supply  the  Town  of  Brockton  with  Pure  Water. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  by  the  authority  of  the 
same  J  as  follows: 

1  Sect.  1.     The  town  of  Brockton  is  authorized  to 

2  supply  itself  and  its  inhabitants  with  pure  water  to 

3  extinguish  fires,  generate  steam,  and  for  domestic 

4  and  other  uses ;  to  establish  fountains  and  hydrants  ; 

5  to  regulate  their  use,  and  re-locate  or  discontinue  the 

6  same ;  and  to  fix  and  collect  rents  for  the  use  of  said 

7  water. 

1  Sect.  2.     Said  town,  for  the  purposes   aforesaid, 

2  may  take,  hold,  and  convey  into  and  through  the 

3  town  of  Brockton  the  waters  of  Salisbury  brook  and 

4  the  tributaries  thereof,  the  springs,  brooks,  and  wa- 

5  tershed  of  the  meadows  lying  near  said  Salisbury 

6  brook  and  its  tributaries,  in  said  town  of  Brockton 

7  and  in  the  adjoining  town  of  Stoughton;  and  may 

8  take  and  hold  by  purchase  or  otherwise  such  land  in 
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9  said  towns  of  Brockton  and  Stoughton  as  may  en- 

10  able  them  to  construct  one  or  more  reservoirs  for  the 

11  storage  of  water   on  that  part  of  said  brook  at  or 

12  near  the  dividing-line  between  said  towns,  and  such 

13  other  land  in  the  town  of  Brockton  as  may  enable 
U  them  to  construct  proper  distributing  reservoirs,  and 
1")  convey  said  water  to  the  same,  and  from  the  same 
16  to  all  parts  of  said  town  of  Brockton,  and  such  other 
1"  land  in  either  of  said  towns,  not  more  than  five  rods 
IS  vride  on  said  brook  and  around  said  storing  and  dis- 

10  tributing  reservoirs,  as  may  be  necessary  to  protect 
2^^  the  same,  and  secure  the  purity  of  the  water ;  may 
21  erect  on  said  land  proper  dams,  buildings,  fixtures, 
i'i  and  other  structures,  and  make  excavations,  and 
2i  procure  and  run  machinery  therefor,  with  such  other 

24  means  and  appliances  as  may  be  necessary  for  com- 

25  plete  and  eflFective  water-works ;  and  for  that  pur- 
2G  pose  may  construct  and  lay  down  conduits,  pipes, 
27  and  other  works,  imder  or  over  any  lands,  water- 
*>  courses,  or  roads,  and  along  any  street,  highway,  or 
29  other  way,  in  such  manner  as,  when  completed,  not 
3(1  to  unnecessarily   obstruct  the   same;    and  for   the 

31  purpose  of  constructing,  laying  down,  maintaining, 

32  and  repairing  such  conduits,  pipes,  and  other  works, 
•>3  and  for  all  other  proper  purposes  of  this  act,  may 
31  dig  up,  raise,  and  embank  any  such  lands,  highways, 
35  or  other  ways,  iti  such  manner  as  to  cause  the  least 
•i6  hindrance  to  travel  thereon :  provided  that,  within 
i1  nmety  days  after  the  time  of  taking  any  lands, 
•^"^  water-sources,  or  water-rights,  as  aforesaid,  other- 
•W  wise  than  by  purchase,  said  town  shall  file,  in  the 
i^i  registry  of  deeds  for  the  counties  of  Plymouth  and 
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41  Norfolk  respectively,  descriptions  thereof  sufficiently 

42  accurate  for  identification,  with  a  statement  of  the 

43  purpose  for  which  the  same  is  taken,  signed  by  the 

44  selectmen. 

1  Sect.  3.     The  said  town  of  Brockton   shall  be 

2  liable  to  pay  all  damages  sustained  by  any  persons 

3  in  their  property  by  the  taking  of  any  lands,  water, 

4  water-sources,  or  water-rights,  or  by  the  construction 

5  of  any  aqueducts,  reservoirs,  or  other  works,  for  the 

6  purposes  aforesaid.     If  any  person  or  persons  sus- 

7  taining  damages  as  aforesaid  cannot  agree  with  the 

8  town  upon  the  amount  of  such  damages,  they  may 

9  have  them  assessed  by  the  county  commissioners  for 

10  the  county  of  Plymouth  or  of  Norfolk  by  making  a 

11  written  application  therefor  within  three  years  after 

12  the  taking  of  such  land  or  water-sources,  or  rights, 

13  or  other  injury  done,  as  aforesaid,  under  this  act, 

14  but  not  thereafter  ;  and,  if  either  party  be  aggrieved 

15  by  the  doings  of  said  commissioners  in  the  estima- 

16  tion  of  said  damages,  he  or  they   may  have  said 

17  damages  settled  by  a  jury;  and  said  commissioners 

18  and  jury  shall  have  the  same  powers,  and  the  pro- 

19  ceedings  in  all  respects  shall  be  conducted  in  the 

20  same  manner,  as  is  provided  for  by  law  with  respect 

21  to  damages  for  land  taken  for  highways. 

1  Sect.  4.     For  the  purpose  of  paying  all  necessary 

2  expenses  and  liabilities  incurred  under  the  provisions 

3  of  this  act,  said  town  shall  have  authority  to  issue 

4  notes,  bonds,  or  scrip,  from  time  to  time,  signed  by 

5  the  treasurer,  and  countersigned  by  the  chairman  of 
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6  the  selectmen,  to  be  denominated  on  the  face  thereof 
T  "  Brockton  "Water  Loan,"  to  an  amount  not  exceed- 
S  ing  one  hundred  and  twenty  thousand  dollars,  paya- 
9  ble  at  periods  not  exceeding  thirty  years  from  the 

10  date  thereof,  i^th  interest  payable  semi-annually  at 

11  a  rate  not  exceeding  six  per  centum  per  annum ; 

12  and  said  town  may  sell  said  securities  at  public  or 

13  private  sale,  or  pledge  the  same  for  money  borrowed 
U  for  the  purposes .  of  tlus  act,  upon  such  terms  or 

15  conditions   as  it  may  deem  proper ;    and  said  town 

16  shall  annually  raise  by  taxation  an  amount  sufficient, 
IT  together  with  the  net  income  received  from  rents  for 
IS  the  use  of  said  water,  to  pay  the  iQterest  on  said 

19  loans  as  it  accrues,  and  shall  establish,  at  the  time 

20  of  contracting  said  debt,  a  sinking  fund,  and  con- 

21  tribute  thereto,  from  year  to  year,  an  amount  raised 

22  annually  by  taxation,  sufficient,  with  its  accumula- 

23  tions,  to  extinguish  the  debt  at  maturity ;  and  said 

24  sinking  fund  shall  remain  inviolate,  and  pledged  to 

25  the  payment  of  said  debt,  and  shall  be  used  for  no 

26  other  purpose.     The  board  of  water  commissioners 

27  hereinafter  named  shall  be  the  trustees  of  said  fund, 
2S  and  shall  report  the  condition  of  the  same  annually 
29  to  the  town. 

1  Sect.  5.     ^Tioever  wilfully  or  wantonly  corrupts, 

2  pollutes,  or  diverts  any  of  the  water  taken  imder  this 

3  act,  or  uses  the  same  for  any  purpose,  without  consent 

4  of  the  town,  or  destroys  or  injures  any  dam,  conduit, 

5  brdrant,  machinery,  or  other   works   or   property, 

6  held,  owned,  or  used  by  said  town  under  authority 
*  of  and  for  the  purposes  of  this  act,  shall  forfeit  and 
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8  pay   to   the   said  town  three  times  the  amount  of 

9  damage   assessed  therefor,  to   be   recovered  in   an 

10  action  of  tort ;  and,  on  conviction  of  either  of  the 

11  acts  aforesaid,  may  be  punished  also  by  a  fine  of 

12  not  less  than  twenty  nor  more  than  three  hundred 

13  dollars,  or   by  imprisonment  in  jail  not   exceeding 

14  one   year,   or   by   an   infliction  of  both  the  above 

15  penalties. 

1  Sect.  6.*    At  the  meeting  hereinafter  provided  for 

2  the   acceptance   of  this   act,   five   persons  shall  be 

3  elected  by  ballot  to  contract  for  and  superintend  the 

4  construction  and  completion  of  the  water-works,  who 

5  may  exercise  all  rights,  powers,  and  privileges  for 

6  that  purpose  herein  granted,  subject  to  instructions 

7  of  the  town. 

8  At  said  meeting  there  shall  also  be  elected  by 

9  ballot  a  board  of  three  water  commissioners,  —  one 

10  to  serve  until  the  next  annual  meeting  of  the  town 

11  thereafter,  in  March  or  April;  one  for  a  term  one 

12  year  longer;  and  the  third  for   a   term  two  years 

13  longer  than  the  first :  after  which  first  election,  one 

14  member  of  said  board,  as  the  term  expires,  shall  be 

15  elected  at  the  annual  meeting,  to  serve   for  three 

16  years.     Said  commissioners  shall  have  charge  of  the 

17  water-works  when  completed,  and  may  exercise  all 

18  the   rights,  powers,  and   authority  granted  to  said 

19  town  by  this  act  relative  to  such  duties,  subject  to 

20  such  instructions   as  the  town  may  impose   by  its 

21  vote;    and  a   majority  of  said  commissioners  shall 

22  constitute  a  quorum  for  the  transaction  of  business 

23  relative  both  to  the  water-works,  and  as  trustees  of 

24  the  sinking  fund. 
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I  Sect.  7.  This  act  shaU  take  effect  from  its  pas- 
•2  sage;  but  no  expenditure  shaU  be  made  or  liabiUty 
-3  incurred  under  the  same. until  the  act  is  accepted 

4  by  a  vote  of  two-thirds  of  the  legal  voters  of  said 

5  town,  present  and  voting  thereon,  at  a  legal  meeting 

6  caUed  for  that  purpose:  and  this  act  shaU  be  void 

7  unless  so  accepted  by  said  town  within  three  years 

8  fiom  the  date  of  its  passage. 
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€ommoiii»ealtt)  of  iila$sai;l)U0ett0. 


In  Senate,  March  14,  1878. 

The  Committee  on  Bills  in  the  Third  Reading,  to  whom  was 
rK-ired  the  Bill  in  regard  to  collateral  securities  of  Savings 
E»4uk>  and  Trust  Companies,  report  that  the  same  ought  to 
•i^^  in  the  new  draft  herewith  submitted. 

For  the  Committee, 

ROBERT  R.  BISHOP. 
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(EommontDeoltl)  of  MaB9at))mHtB. 


Id  the  Yeai*  One  Thousand  Eight  Hundred  and  Seventy-Eight. 

: / 

AN  ACT 

Relating  to  Securities  held  by  Savings  Banks  and  Tins 
Companies  in  Pledge  or  as  Collateral. 

Be  it  enacted  by  the  Senate  and  Hoitse  of  Representative 
in  General  Court  assembled^  and  by  the  authority  of  th 
same^  as  follows  : 

1  Sect.  1.     The  provisions  of  chapter  two  hundre< 

2  and  three  of  the  acts  of  the  year  eighteen  hundre< 

3  and  seventy-six  shall  not  be  construed  to  mvalidati 

4  or  in  any  manner  impair  the  title  of  any  saving 

5  bank  or  trust  company  to  any  securities,  which  havi 

6  been  or  may  be  held  by  such  bank  or  company  ii 

7  pledge  or  as  secui'ity  for  any  loan  by  or  indebtediies 

8  to  such  bank  or  company,  and  the  same   shall   b' 

9  held  for  the  purposes  for  which  they  were  pledged 

10  but  nofliing   herein  contained   shall  authorize   an 

1 1  savings  bank  or  trust  company  to  make  other  invest 

12  ments  than  those  now  prescribed  by  law. 

1  Sect.  2.     This  act  shall  take  effect  upon  its  pas 

2  sage. 
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Commonmealtl)  of  illa00acl)U0etts* 


In  Senate,  March  15,  1878. 

The  Committee  on  Towns,  to  whom  was  referred  the  peti- 
tion of  the  toivn  of  Wilbraham,  by  its  duly  authorized  com- 
mittee, for  a  division  of  tlie  territory  of  said  town;  of 
I>«.'vius  Beebe  and  four  others,  of  William  V.  Sessions  and 
'  lie  hundi-ed  Jind  sixty-nine  others,  and  of  John  M.  Merrick 
.11(1  three  hundred  and  eleven  others,  all  of  said  Wilbraham, 
ii.d  all  in  aid  of  the  same  petition,  also  the  petition  of 
Waiter  Hitchcock  and  twelve  others  of  the  same  town, 
:nijing  that,  in  case  of  such  division,  they  and  their  estates 
miv  belong  in  the  *' North  town,"  —  after  due  notice*  to  the 
p-tnies  interested,  and  a  hearing  upon  the  case,  and  consid- 
f  :.itiun  of  the  saime,  report  the  accompanying  Bill. 

For  the  Committee, 

CHAS.  ADAMS,  Je. 
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CommoiKDcaltt)  of  i$las0act)usett0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventj'-Eight. 


AN  ACT 

To  divide  the  Town  of  Wilbraham,  and  incorporate  the 
Town  of  Hampden. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  by  the  authority  of  the 
same^  a^  follows: 

1  Sect.  1.     All  the  territory  now  within  the  town 

2  of  AVilbraham,  in   the  county  of  Hampden,  which 

3  lies  southerly  of  the  following-described  line,  —  that 

4  is  to  say,  beginning  at  a  stone  monument  on  the 

5  east  line  of  the  town  of  Longmeadow,  and  eighteen 

6  hundred  and  thirty-two  feet  southerly  by  said  line 

7  from  the  stone  monument  marking  the  north-east 

8  course  of  said  town  of  Longmeadow ;  thence  south 

9  eighty-eight  degrees  and  twenty-five  mmutes    east, 

10  fourteen  thousand  one  hundred  and  fifty-eight  feet 

11  to  a  stone  monument;    thence  north  twenty-seven 

12  degrees   and  fifteen   minutes   east,  three   thousand 

13  three  hundred  and  thiity-two  feet  to^  a  stone  monu- 

14  ment;  thence  south  eighty-eight  degrees  and  twen- 

15  ty-five  minutes  east,  nine  thousand  eight  hundred 
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'A\  and  fifteen  feet  to  a  stone  monument  on  the  west 

11  line  of  the  town  of  Monson, — is  hereby  incorporated 

1^  into  a  town  by  the  name  of  Hampden ;  and  the  said 

I'i  town  of  Hampden  is  hereby  invested  with  all  the 

'l^y  powers,  privileges,  rights,  and  immunities,  and  is 

21  subject  to  all  the  duties  and  requirements,  to  which 

tl  other  towns  are  entitled  and. subjected  by  the  consti- 

23  tntion  and  laws  of  this  Commonwealth. 

1  Sect.  2.     The  inhabitants  of  said  town  of  Hamp- 

2  den  shall  be  holden  to  pay  all  arrears  of  taxes  which 

3  have  been  legally  assessed  upon  them  by  the  town 

4  of  Wilbraham,    and   also   their   proportion   of    all 

5  county  and  state  taxes  that  may  be  assessed  upon 

6  the  town  of  AVilbraham  previously  to  the  taking  of 

7  the  next  state  valuation,  the  same  to  be  ascertained 

8  an4  determined  by  the  last  valuation  in  said  Wilbra- 

9  ham;  and  such  proportion  of  all  county  and  state 

10  taxes,  as  well  as  all  taxes  heretofore  assessed  and 

11  not  collected,  shall  be  collected  and   paid  to   the 

12  treasurer  of  the  town  of  Wilbraham,  together  with 

13  aU  interest  on  taxes  now  in  the  hands  of  the  col- 

14  lector,  in  the  same  manner  as  if  this  act  had  not  ^ 
1-5  been  passed. 

1  Sect.  3.  Said  towns  of  Wilbraham  and  Hamp- 
i  den  shall  be  respectively  liable  for  the  support  of  all 

3  persons  who  now  do  or  shall  hereafter  stand  in  need 

4  of  relief  as  paupers  whose  settlement  was  gained, 
•)  whether  by  original  acquisition  or  derivation,  within 
C  their  respective  limits ;  and  the  town  of  Hampden 
7  shall  also  pay  annually  to  the  town  of  Wilbraham 
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8  its  proportion  of  all  the  expenses  incurred  by  the 

9  town   of  Wilbraham   by  reason  of  any  settlement 

10  acquired  in  Wilbraham  in  consequence  of  military 

11  service  in  the  war  of  the  rebellion:   provided  that 

12  the  person  who  rendered  such  military  service  was 

13  not,  at  the  time  of  his  enlistment,  an  inhabitant  of 

14  Wilbraham. 

1  Sect.  4.     All  suits  and  proceedings,  at  law  or  in 

2  equity,  where  the  cause  of  action  in  favor  of   or 

3  against  the  town  of  Wilbraham   arose  before  the 

4  passage  of  this  act,  may  be  instituted  and  prosecuted 

5  or  defended,  as  the  case  may  be,  by  either  or  both 

6  of  the  towns  of  Wilbraham  and  Hampden,  or  the 

7  inhabitants  thereof,  in  then-  corporate  capacity,  in  the 

8  same  manner  and  with  the  same  eiFcct  as  the  town 

9  of  Wilbraham  might  have  instituted  and  prosecuted 

10  or  defended  such  suits  or  proceedings  had  this  act  not 

1 1  been  passed ;  and  the  amount  recovered  in  any  such 

12  suit  or  proceeding  by  or  against  said  town  of  Wilbra- 

13  ham,  or  said  town  of  Hampden,  shall  be  received  or 

14  paid,  as  the  case  may  be,  by  the  towns  of  Wilbra- 

15  ham  and  Hampden,  in  the  same  proportions  as  the 

16  public  property  and  debts  of  the  town  of  AVilbra- 

17  ham  are  required  to  be  divided  by  this  act:  provided 

18  that  neither  of  said  towns  shall  be  liable  for  costs  to 

19  the  other,  unless  it  appears  in  the  suit;  nor  shall 

20  either  town  be  so  liable,  unless  it  appears  in  a  suit, 

21  for  costs  to  the   defendant  therein,  but  only  that 

22  town  which  appears  be  so  liable  for  costs. 

1       Sect.  5,     The  corporate  property  belonging  to  the 
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'2  town  of  "\Vilbrah.am   at  the  date  of  the  passage  of 

•J  this  act,  excepting  such  as  may  otherwise  be  law- 

4  fully  disposed  of,  and  the  public  debt  of  said  town, 

.')  shall  be  divided  between  the  towns  of  Wilbraham 

6  and  Hampden,    according  to  the  valuation  of  the 

1  property  within   their  respective  limits,  as  assessed 

^  May  first,  in  the  year  eighteen  hundred  and  seventy- 

t)  seven ;    and    said    town  of  Hampden  shall  receive 

in  from  said  town  of  Wilbraham  a  proportionate  part 

\1  of  whatever   amount  may  hereafter  be  refunded  to 

V2  siid  towa    of  Wilbraham,  from   the   state   or   the 

l-i  Umted  States,  to  reimburse  said  tow^n  of  Wilbraham 

U  for  bounties  or  state  aid  to  soldiers  or  their  families, 

15  after  deducting  all  reasonable  expenses;   and  said 

Ui  towns  of  Wilbraham  and  Hampden  shall  bear  the 

n  expense  of  making  the  survey  and  establishing  the 

1  ^  line  between  said  towns,  in  tho  same  proportions  as 

1!>  the  public  property  and  debts  of  said  town  of  Wil- 

*2n  braham  are  required  to  be  divided  by  this  act. 

1  Sect.  6.     In  case  said  towns  of  Wilbraham  and 

2  Hampden  shall  not  agree  in  respect  to  a  division  of 

3  property,  debts,  or  etite  or  county  taxes,  the  supe- 

4  rior  court  for  the  county  of  Hampden  shall,  upon  a 

5  petition   of  either   town,   appoint  three  competent 

6  and  disinterested  persons  as  commissioners  to  hear 
T  the  parties,  and  award  thereon,  and  their  award,  or 
>»  the  awai'd  of  any  two  of  them,  being  accepted  by 
5*  said  court,  shall  be  final,  and  said  petition  may  be 

W  filed  and  appointments  made  in  vacation ;  and  said 
11  court  shall  have  jurisdiction  to  render  judgment  or 
1-  make  any  order  or  decree  upon  said  award,  to  issue 
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13  execution  or  any  other  proper  process  to  enforce 

11  such  judgment,  decree,  or   order,  but   the   award 

15  shall  not  be  set  aside  unless  for  fraud  or  manifest 

16  error,  in  which  case  the  court  may  recommit  the 

17  award,   or   appoint   other   commissioners   with    the 

18  same  powers  and  duties  as  the  first,  of  whose  pro- 

19  ceedings  the  court  shall  have  the  same  jurisdiction 

20  as  hereinbefore  provided.     In  making  said  award, 

21  said  commissioners  shall  assign  the  real  estate  owned 

22  by  said  town  of  Wilbraham  at  the  time  of  the  pas- 

23  sage  of  this  act  to  the  town  within  which  said  estate 
21  shall  be  situated,  so  far  as  such  assignment  shall  be 
25  practicable. 

1  Sect.  7.     The  town  of  Hampden,  until  otherwise 

2  provided  by  law,  shall  continue  to  be  a  part  of  the 

3  eleventh  congressional  district  of  the  eighth  coun- 

4  cillor  district,  of  the  first  Hampden  senatorial  dis- 

5  trict,  of  the  second  Hampden  representative  district, 

6  and  within  the  jurisdiction  of  the  police  court  of 

7  Springfield ;  and  the  voters  of  the  town  of  Hampden 

8  shall  vote  for  representatives  to  congress,  senators 

9  and  representatives  to  the  general  court,  and  meni- 

10  bers  of  the  council,  in  said  town  of  Hampden,  at 

1 1  meetings  legally  called  for  that  purpose ;   and  the 

12  clerk  of  the  town  of  Hampden  shall  make  returns, 

13  and  meet  with  the  clerks  of  the  towns  of  Palmer, 

14  Ludlow,  and  Wilbraham,  for  the  purpose  of  ascer- 

15  taining  the  result  of  the  election  of  representatives 

16  for  said  second  Hampden  representative  district,  and 

17  making  certificates  of  the  same  at  noon  on  the  day 

18  following  said  election,  at  such  place  as  has  been  or 
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19  may  hereafter  be  legally  designated  for  the  meeting 

20  of  said  clerks. 

1  Sect.  8.  Any  justice  of  the  peace  within  and  for 
i  the  county   of  .Hampden   may   issue   his  warrant, 

3  directed  to  any  inhabitant  of  the  town  of  Hampden, 

4  requiring  him  to  notify  and  warn  the  inhabitants 

5  thereof,  qualified  to  vote  in  town-aflFairs,  to  meet  at 

6  the  time  and  place  therein  appointed,  for  the  pur- 

7  pose  of  choosing  all  such  town-officers  as  towns  are 
S  by  law  authorized  and  required  to  choose  at  their 
9  annual  meetings ;  and  said  warrant  shall  be  served 

10  by  posting  up  copies  thereof,  attested  by  the  person 

11  to  whom  the  same  is  directed,  in  three  public  places 
V2  in  said  town  of  Hampden,  seven  days  at  least  before 

13  such  time   of    meeting.     Such   justice,   or,  in   his 

1 4  absence,  such  inhabitant  required  to  notify  the  meet- 
V)  ing,  shall  preside  until  the  choice  of  moderator  of 
16  said  meeting.  The  selectmen  of  the  town  of  Wil- 
li braham  shall,  before  said  meeting,  prepare  a  list  of 

15  voters  in  said  town  of  Hampden  qualified  to  vote  at 

19  said  meetings,  and  shall  deliver  the  same  to  the  per- 

20  son  presiding  at  such  meeting  before  the  choice  of  a 

21  moderator  thereof. 

I  Sect.  9.  This  act  shall  take  effect  upon  its  pas- 
i  sage. 
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Commontoealtl)  of  SiXassat^usttts. 


In  Senate,  March  15,  1878. 

The  Committee  on  Parishes  and  Religious  Societies,  to 
whom  was  referred  the  petition  of  the  Fourth  Congregational 
Precinct  in  Rochester  for  a  change  of  its  corporate  name, 
and  for  other  purposes,  report  the  accompanying  Bill. 

For  the  Committee, 

J.  B.  SWETT. 
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Commontoealtl)  of  ilta0sact)U0ett0. 


In  the  Tear  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AN  ACT 

To  change  the  Name   of  the   Fourth   Congregational 
Precinct  in  Rochester,  and  for  other  Purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives 
in  General  Court  assembled^  and  by  the  authority  of  the 
same^  a^  follows: 

1  Sect.  1.     The  name  of  the  Fourth  Congregational 

2  Precinct  in  Rochester  is  hereby  changed  to  the  First 

3  Congregational  Society  in  Marion. 

1  Sect.  2.     All  acts  which  have  been   done   and 

2  performed  by  the  Fourth  Congregational  Precinct 

3  in  Rochester,  since  the  year  eighteen  hundi-ed  and 

4  fifty,  imder  the  name  of  the  Congregational  Precinct 

5  in  Marion,   the   Fnst   Congregational   Precinct    in 

6  Marion,  the  Fnst  Congregational  Society  in  Marion, 

7  are  hereby  legalized  and  confirmed,  and  made  of 

8  the  same  force  and  efiect  as  if  performed  under  its 

9  corporate  name. 


Digitized  by 


Google 


1878.]  SENATE — No.  115.  *  8 

1  Sect.  3.      The    First   Congregational   Society  in 

2  Marion  is  hereby  authorized  to  hold  personal  and 

3  real  estate  to  the  amount  of  thirty  thousand  dollars, 

4  subject  to  all  the  laws  which  now  do  or  may  here- 

5  after  apply  to  such  rehgious  societies. 

1       Sect.  4.       This    act   shall  take   effect  upon  its 
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Commonmealtl)  of  illasBac^^^mttte. 


In  Senate,  March  15, 1878. 

The  Committee   on  Insurance,  to  whom  was  referred  the 
matter  in  relation   to  the  expediency  of  authorizing  Mutual 
Insurance  Companies  with  guaranteed  capital  to  issue  poli- 
cies on  the  all-cash,  or  joint-stock  plan,  have  considered  the 
>ahjecU  and  beg  leave  to  report  the  accompanying  Bill. 

For  the  Committee, 

THOS.  GOGIN. 
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€ommontDealtl)  of  iltassa(l)U0ett0. 


In  the  Year  One  Thonsand  Eight  Hundred  and  Serenty-Eight. 


AN  ACT 

In  relation  to  Mutual  Fire-insurance  Companies  with  a 
Guarantee  Capital. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  by  the  authority  of  the 
same  J  as  follows  : 

1  Sect.  1.     Mutual  fire-insurance  companies  organ- 

2  ized   or  incorporated  under  the  laws  of  this  Com- 

3  monwealth,  with  a  guarantee   capital    of   not  less 

4  than  two  hundred  thousand  dollars,  may,  subject  to 

5  the  provisions  of  this  act,  issue  policies  on  the  joint- 

6  stock   plan.      Such   policies  shall  not   be  liable  to 

7  assessment,  nor  entitled   to   participate   in   profits  ; 

8  and  persons  insured  by  such  policies  shall  not,  by 

9  reason  thereof,  be  members  of  the  company. 

1  Sect.  2.     Separate  accounts  shall  be  kept  of  the 

2  business  of  the  stock  and  mutual  departments,  and 

3  of  the  receipts  and  expenditures  in  each.     The  gen- 

4  eral  expenses  of  the  company,  including  therein  the 

5  annual  cost   of   the   guarantee  capital,  which   cost 
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6  shall  be  deemed  to  be  the  diflFerence  between  the 

7  net  amount  earned  by  the  capital  and  the  dividends 
^  upon  sncK  capital  now  authorized  by  law,  shall  be 
9  apportioned  bet^veen  the  two   departments  in   the 

10  ratio  of  the  premiums  written  in  each.     The  mutual 

11  policy-holders  shall  not  be  entitled  to  participate  in 
1*2  the  profits  of  the  stock  department,  nor  shall  they 

13  be  hable  to   assessment  to  repair  any  deficiency  in 

14  the  guarantee  capital  arising  from  losses  in  said  de- 

15  partment;  but  such  deficiency  shall  be  repaired  from 

16  the  reserve  fund  of  said  department,  and,  if  said 
IT  fund  is  not  suflftcient  therefor,  by  the  shareholders, 
1>  in  the  maimer  provided  by  law  in  the  case  of  joint- 
1!^  stock  fire-insmance  companies. 

1  Sect.   3.     One-fourth  of  the   net   profits   of  the 

2  stock  department,  after  providing  for  all  expenses, 
-i  losses,  and  liabilities,  including  a  sum  equal  to  the 
4  amount  of  the  unearned  premiums  upon  aU  out- 
->  standing  risks  in  said  department,  shall  be  invested 
^»  as  a  reserve  fund  for  the  security  of  the  insured, 
7  and  for  repairing  the  guarantee  capital  as  aforesaid, 
>^  until  such  fund  is  equal  to  fifty  per  centum  of  the 
i)  guarantee  capital.     The  remaining  net  profits  of  said 

I(>  department  may  be  divided  among  the  shareholders, 
H  provided  that  the  whole  amount  of  dividends  to 
I'i  sliarehoJders,  including  those  now  authorized  by  law, 
13  ^haXL  not  exceed  ten  per  centum  a  year  ;  and  if  such 
U  diiidends  are  less  than  ten  per  centum  in  a  year, 
^J  ^ftor  the  passage  of  this  act,  the  same  may  be  made 
.  tli^  ^^*  profits  and  income  become  sufficient 

\:  therefor. 
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1  Sect.  4.     The   provisions   of  this    act   shall   not 

2  apply  to  any  mutual  fire-insurance  company  with  a 

3  guarantee  capital,  unless  the  same  shall  have  been 

4  accepted  by  a  majority  of  the  members  of  such  com- 

5  pany  present   and    voting    thereon    at   a    meeting 

6  legally  called  for  such  purpose.     Whenever  any  in- 

7  surance  company  shall  have  accepted  the  provisions 

8  of  this   act    as   before  provided,  the  officers   shall 

9  forthwith   notify  the   insurance   commissioner,  who 

10  shall  examine  the  records  of  the  company,  and,  if 

1 1  the  same  are  found  to  be  in  conformity  with  the  law, 

12  shall  issue  his  certificate  to  that  effect;   and  there- 

13  upon  the  company  shall  be  authorized  to  issue  poli- 

14  cies  upon  the  joint-stock  plan.     The  fee  for  such 

15  certificate  shall  be  ten  dollars,  which  sum  shall  be 

16  collected  and  paid  into  the  treasury  of  this  Common- 

17  wealth  by  the  insurance  commissioner. 

1  Sect.  5.     This  act  shall  take  effect  upon  its  pas- 

2  sage. 
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Comtnont0caUi)  of  Stlassac^usttts. 


In  Senate,  March  16,  1878. 

The  Committee  on  Bills  in  the  Third  Reading,  to  whom  was 
referred  the  Bill  to  incorporate  the  Proprietors  of  Maple- 
GroTe  Cemetery,  report  that  the  same  ought  to  pass  in  the 
aew  draft  herewith  sixbmitted. 

For  the  Committee, 

ROBERT  R.  BISHOP. 
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(tommontDcaltt)  of  iHa5sact)usett0. 

In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AN  ACT 

To  incorporate  the  Proprietors  of  Maple-Grove  Cemetery. 

Be  it  enacted  by  the  Senate  and  House  of  Rep-esenta- 
tives  in  General  Court  assembled^  and  by  the  authority  of 
the  same^  as  follows : 

1  Srxrr.  1.    Silas  Mosman,  John  B.  Wood,  R.  E.  Eob- 

2  ertson,  L.  H.  Brigham,  Emerson  Gaylord,  George 

3  M.   Stearns,. Amaziah   BuUens,  J.  T.  Ames,  S.  A. 

4  Jacobs,  and  J.  B.  Fuller,  their  associates  and  succes- 

0  sors,  are  hereby  made  a  corporation  by  the  name  of 

6  "  Proprietors  of  Maple-Grove  Cemetery ; "  and  said 

7  corporation  shall  have  all  the  powers,  and  be  subject 

8  to  all  the  duties,  restrictions,  and  liabilities,  set  forth 

9  in  all  general  laws  which  now  are  or  hereafter  may 
10  be  in  force  applicable  to  such  corporations. 

1  Sixrr.  2.     Silas  Mosman,  John  B.  Wood,  and  It. 

2  E.  Robertson,  are  hereby  authorized,  whenever  said 

5  corporation  shall  be  duly  organized,  to  release  and 

4  convey  to  said  corporation  all  the  real  estate,  and 

5  rights  of  property,  which  they  hold  as  trustees  under 
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<)  the  deeds  by  which  the  Springfield  Canal  Company 

I  heretofore  conveyed  certain  lands  in  Chicopee  to 
"S  James  Iv.  Fletcher,  Benning  Leavitt,  and  Austin 
9  Chapin,  second,  in  trust  for  the  use  of  the  inhabit- 

10  ants  of  Cabotville,  to  be  set  apart  as  a  biuial-ground 

I I  for  said  village  of  Cabotville ;  provided^  however^  that 
1*2  the  said  conveyance  herein  authorized  shall  not  be 
1-^  made  until  the  selectmen  of  the  town  of  Chicopee 
U  shall    give   their  consent  thereto  in  writing.     Upon 

15  such  conveyance  being  made,  the  said  trustees  shall 

16  be    released   from   any   further   trust    in   reference 

17  thereto  ;  and  said  coi-poration  shall  take  and  hold 
1  ^  the  lands  so  released  and  conveyed  in  trust  for  the 
19  purposes  specified  in  said  deeds.  Said  corporation 
'JO  shall  thereupon  have  the  management  and  control 
'21  of  the  burial-ground  in  the  town  of  Chicopee  which 
'22  is  known  as  Maple-Grove  Cemetery,  including  all 
2-5  additions  which  have  been  or  may  hereafter  be 
"J4  made  to  said  cemetery;  and  may- make  such  rules 
2'y  and  regulations  for  the  management,  use,  preserva- 
"J6  tion.  and  ornamentation  of  the  said  cemetery  as  may 
21  be  deemed  necessary,  said  rules  and  regulations  not 
'2X  to  be  inconsistent  with  the  laws  of  this  Common- 
•i9  wealth,  nor  with  the  terms  of  said  deeds. 

1  Sect.  3.     "Said  coi-j)oration  may  receive  and  hold 

2  any   gifts,    grants,  donations,   or   bequests,  for   the 

3  benefit    and   improvement    of    said    cemetery,    and 

4  shall  manage  and  apply  said  gifts,  grants,  donations, 

5  or  bequests,  in  such  manner  as  may  be  prescribed  by 
fi  the  donor  or  grantor  thereof;  may  also  establish  a 
1  pennanent  fund,  not  to  exceed  in  amount  the  sum  of 
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8  ten  thousand  dollars ;  may  invest  the  same  in  such. 

9  securities  as  the  said  corporation  may  from  time  to 

10  time  determine,  and  apply  the  income  thereof  to  the 

11  improvement  and  preservation  of  said  Maple-Grove 

12  Cemetery. 

1  Sect.  4.     This  act  shall  take  effect  whenever  it 

2  shall  be  accepted  by  the  board  of  selectmen  of  the 

3  town  of  Chicopee. 
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[[House,  No.  132,  as  amended.] 


<(ommoiitoeattt)  of  illa00act)U0ett0* 


House  of  Representatives,  March  12, 1878. 

The  Committee  on  Banks  and  Banking,  to  whom  was 
referred  the  Order  relative  to  the  expediency  of  further  legia- 
hition  in  regard  to  Savings  Banks,  report,  in  part,  the  accom- 
panving^  BilJ. 

For  the  Committee, 

EDWARD  I.  THOMAS. 
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CommontDcaltl)  of  SiXas5ati)nBtUB, 

In  the  Year  One  Thousand  Eight  Hundred  and  Seventj--Eight. 


AN  ACT 

For    the    bettor    Protection    of  Depositors   in    Savini^rs 

Banks. 

Be  it  enacted  hy  the  Senate  and  Home  of  Representatives 
in  General  Court  assembled^  and  by  the  authority  of  the 
same^  as  follows : 

1  Sect.   1.     Whenever,  in    the    judgment    of    the 

2  board  of  commissioners  of  savings  banks,  the  secii- 

3  rity  iind  welfare  of  the    depositors   in   any  saviuj^s 

4  bank  in  this  Commonwealth  shall  requu^e  a  limita- 

5  tion  or  regulation  of  payments  to  its  depositors,  said 

6  board  may,  by  an  order  in  writing  directed  to  such 

7  bank,  limit  and  regulate  such  payments  in  time  and 

8  amount  as  the  benefit  of  all  the  depositors  may  re- 

9  quke.     Such  order  shall  fully  express  the  terms  of 

10  said  limitation  or  regulation ;  and  it  maybe  changed, 

11  or  w^hoUy  revoked,  whenever  in  the   judgment    of 

12  said  commissioners  the  welfare  of  the  depositors  in 

13  such  bank  shall  so  require. 

1       Skct.    2.     Any  person  aggr^ved^j^^^p^  order 
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2  may,  within  thirty  days  after  service  thereof,  appeal 
*'i  therefrom  to  the  supreme  judicial  court. 

4  The  court  shall  hear  and  determine  the  rights  of 

5  the  parties   under  such  order,  and  may  alter,  affirm, 

6  or  annul  the  same,  as  equity  may  require.  Upon 
"  the  entry  of  such  appeal,  the  coiu't  may  order  such 
^  notice  to  all  other  persons  interested  as  they  may 
\^  deem  sufficient ;  and  all  persons  so  interested  may 

10  appear,  and  become  parties  to  the  appeal ;  and  the 

1 1  decree  thereon  shall  be  final,  and  binding  upon  all 
V2  j)erions  who  appear,  or  might  have  appeared,  and 
13  become  parties  to  the  proceeding.  During  the  pen- 
11:  deucy  of  the  appeal,  the  order  aforesaid  shall  re- 
lo  main  in  force. 

1  Sect.  3.  This  act  shall  take  effect  upon  its  pas- 
"i  sage,  and  shall  continue  in  force  tlu-ee  years. 


House  of  Representatives,  March  14, 1878. 
P.i>8ecl  to  be  engrossed. 

Sent  up  for  concurrence. 

GEO.  A.  HARDEN,   Clerk. 


In  Senate,  March  15,  1878. 
Passed  to  be  engrossed  in  concurrence. 

S.  N.  GIFFORD,   Clerk. 
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^ommotiuicaltl)  of  ittas6atl)usett0. 


In  Senate,  March  18, 1878. 

The  Committee  on  tlie  Judiciary,  to  whom  was  committed 

the  BUI  to  reg-ulate   the  compensation  of  Special  Justices  of 

District  Courts,  are  of  the  opinion  that  provision  is  already 

mstde  hy  law  for  Tvhat  is  proposed  to  be  accomplished  by  the 

Bill ;  and  therefore  report  that  the  Bill  ought  not  to  pass. 

For  the  Committee, 

JONA.  WHITE 
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(Hommontuealti)  of  illas6act)U0ett0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-eight. 


AJNTACT 

To  regulate   the   Compensation  of  Special  Justices  of 
District  Courts. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  by  the  authority  of  the 
same  ^  as  follows : 

1  Sect.  1.     Special  justices  of  district  courts  shall 

2  be  paid  the  same  sum  for  each  day  on  which  they 

3  preside  at  the  trial  of  any  civil  action  as  is  paid  for 

4  each  day  on  which  they  hold  a  session  for  criminal 

5  business,  provided  that  not  more  than  one  per  diem 

6  shall  be  paid  for  one  day. 

1  Sect.  2.     This  act  shall  take  effect  on  the  fii'st 

2  day  of    July,  in  the    year   eighteen    hundred   and 

3  seventy-eight. 
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ConttnoiMDealtl)  of  iila06act)U0ett0. 


Ik  Senate,  March  18,  1878. 

The  Ck>ininittee  on  the  Judiciary,  to  whom  was  committed 
the  Bill  "concerning'  the  inspection  and  sale  of  hay  and 
strair,"  having  considered  the  matter,  report  that  the  Bill 
oa^ht  to  pass  in  a  new  draft  herewith  submitted. 

For  the  Committee, 

C.  H.  MERRIAM. 
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CommontDeoltl)  of  iitoBBiuljueetta. 


In  the  Tear  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AN  ACT 

To  repeal  Sections  Seventynsix  and  Seventy-seven  of 
Chapter  Forty-nine  of  the  General  Statutes,  concern- 
ing Pressed  Hay  and  Straw. 

Be  it  enacted  by  the  Senate  and  House  of  Sqpresentathes 
in  General  Court  assembled^  and  by  the  authority  of  the 
same^  a^  follows: 

1  Sect.  1.     Sections  seventy-six  and   seventy-seven 

2  of  chapter  forty-nine  of  the  General  Statutes  are 

3  hereby  repealed. 

1  Sect.  2.     This  act  shall  take  effect  upon  its  pas- 

2  sage. 
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SENATE     .    ,    ,    .    No.  131. 


CommoniDealtt)  of  Mas0ac\!)\istttB. 


In  Senate,  March  18, 1878. 

The  Committee  on  the  Judiciary,  to  whom  was  referred 
the  Bill  authorizing  the  Supreme  Judicial  Court  to  adjourn 
to  and  hold  special  terms  in  Fall  River,  have  considered  the 
),  and  report  that  it  ought  to  pass. 

For  the  Committee, 

CHAS.  THEO.  RUSSELL. 
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<2LommontDealtl)  of  iilas6acl)U0ett0. 


In  the  Year  One  Thousand  ^igh£  Hundred  andSeventy-E^iglit. 


AN  ACT 

Authorizing  the  Supreme  Judicial  Court  to  adjourn,  to 
and  hold  Special  Terms  in  Fall  River. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
fives  in  General  dmrt  assembled j  and  by  th^  authority  of 
tke  samei  as  follows : . 

1  Sect.  1.     If  the   public   business   demands,    the 

2  supreme  judicial  court  may  adjourn  any  established 
i\  fjQym* jrith^iji  wd   for,  the  county   of  Bristol,   from 

4  either  Taunton  or  New  Bedford  to  Fall  River,  in  the 

5  same  manner  and  with  the  same  effect  as  it  may  now 

6  adjourn  from  one  shire  town  to  another ;  and  any 

7  adjournment  so  made  shall  be  subject  to  all  the  pro- 

8  visions  of  law  relating  to   adjournments  from  one 

9  shire  town  to  another. 

1  Sect.  2.     The  justices  of  the  supreme   judicial 

2  court  may  hold  at  Fall  River,  within  and  for  the 

3  county  of  Bristol,  any  special  term  authorized  by  the 

4  provisions  of  chapter  fom*  hundred  and  thirty-three 

5  of  the  acts  of  the  year  one  thousand  eight  hundred 

6  and  sixty-nine. 

1  Sect.  3.     This  act  shall  take  effect  upon  its  pas- 

2  sage. 
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SENA.TE   ....    No.  122. 


^otnntontocaltt)  of  illaasacljuBette. 


In  Senate,  March  18,  1878. 

The  Committee  on  Woman  Suffrage,  to  whom  was  referred 
the  petition  of  WiUiam  Lloyd  Garrison  and  others,  and  divers 
other  petitions,  praying  for  Woman  Suf&age,  as  to  so  much 
of  said  petitions  as  relates  to  an  amendment  to  the  Constitu- 
tion report  the  accompanying  Resolve. 

ALBERT  PALMER, 

Of  the  Senate. 

HENRY  SHORTLE, 
AUGUSTINE  JONES, 
ALONZO  WARREN, 
THOMAS  J.  HASTINGS, 
JAMES  H.  RICHARDS, 
PATRICK  M.  McGLYNN, 

Of  the  Souse. 
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MINORITY  REPORT. 


The  undersigned  dissent  from  the  opinion  of  a  majority  of 
the  committee  upon  the  general  question  of  woman  suffrage, 
and  present  the  following  statement  of  their  views  upon  the 
subject.  It  is  proper  to  say,  that  there  is  no  substantial  differ- 
ence of  opinion  among  the  members  of  the  committee  as  to  the 
question  of  municipal  suffrage  accompanied  by  a  property 
qualification  for  women  ;  but,  in  order  more  fully  to  present 
the  whole  subject,  our  views  upon  that  branch  of  it  are 
included. 

It  will  be  convenient  to  consider  first  the  petition  of  Mrs. 
Sarah  S.  Russell  and  others,  praying  for  the  passage  of  a  law 
which  shall  confer  upon  tax-paying  women  the  nght  to  vote 
for  town  and  city  officers,  and  to  take  part  in  the  manage- 
ment of  municipal  affairs.  Although  this  petition  is  general 
in  its  terms  with  reference  to  the  amount  of  taxed  property 
which  the  petitioners  consider  should  entitle  the  holders 
thereof  to  vote,  yet  the  bill  presented  by  the  petitioners  at 
the  hearing  limits  the  right  to  women  who  shall  have  within 
two  years  previously  paid  taxes  upon  property  not  less  than 
one  thousand  dollars  in  value,  and  the  arguments  at  the 
hearing  were  based  upon  the  ground  of  a  substantial  property 
qualification.  The  argument  of  the  petitioners  is,  that  it  is 
unjust  and  improper  that  fadies  possessed  of  wealth,  owning, 
it  may  be,  a  large  portion  of  the  property  of  a  community, 
should  have  no  voice  in  the  objects  or  amounts  for  which 
this  property  should  be  taxed,  while  they  are  surrounded  by 
men  owning  no  property,  and  paying  a  poll-tax  merely,  by 
whose  votes  among  others  both  the  nature  and  amount  of  all 
municipal  expenditures  to  be  provided  for  by  taxation  are 
determined.  Thus  it  is  said  that  men  without  property  have 
liberty  to  vote  away  the  money  of  women  who  are  them- 
selves without  a  vote.  One  woman,  it  is  said,  as  an  instance, 
within  eight  miles  of  the  state  house,  is  possessed  of  as  much 
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T'lperty  as  three  hundred  of  her  neighbors ;  and  yet  they 
determine  the  character  of  the  town  hall  for  the  town  in 
^ich  she  lives,  the  question  whether  the  town's  money  shall 
be  ibsed  in  aid  of  railroads,  the  limit  which  shall  be  set  upon 
exi>enditui-es  for  schools,  and  all  other  questions  of  municipal 
expenditure,  while  she  has  no  power  in  the  determination  of 
tie-^  questions. 

In  this  connection,  the  spectacle  is  presented  to  us  of 
toxns  whose  indeb.tedness  exceeds  a  proper  percentage  upon 
yj^'iT  valaation,  and  whose  affairs  are  said  to  be  controlled  by 
^b?  non-tax-paying  class.  Schedules  are  presented  of  such 
t'  wns ;  and  we  are  asked  to  draw  the  inference,  that,  if  the 
[ r.tperty-holding  women  in  such  towns  were  allowed  to  vote, 
'^  iAt  vote  would  neutralize  the  vote  of  the  irresponsible,  and 
•herefore  extravagant,  portion  of  the  community.  And,  if 
•TL.  h  inference  is  found  to  be  correctly  drawn,  we  are  asked 
to  apply  this  as  the  proper  remedy. 

If  this  is  a  correct  ground  on  which  to  place  suffrage,  it 
Tir-ll  apply  equally  in  principle,  and  nearly  in  the  same  de- 
cree, to  males.     Doubtless  equally  striking  instances  of  ap- 
pirent  hardship  can  be  found  arising  from  the  power  pos- 
>t?«4ed  by  the  many  who  are  without  property  to  control  by 
t',eir  votes  municipal  appropriations  which  must  be  provided 
It  taxation  upon  the  property  of  a  few  men  who  are  rich. 
ALd,  if  the  principle  of  a  property  qualification  is  a  correct 
'■fie  to  adopt  at  all  as  the  remedy  for  irresponsible  voting, 
:i.ere  is  no  ground  on  which  to  say  that  it  should  not  be 
^iopted   among  men  as  well  as  among  women.     If  it  is  a 
TToper  remedy  for  the  evil  complained  of,  and  ought  to  be 
i*  plied,  then  the  same  discrimination  should  be  made  in  favor 
^f  property-holding  men  which  the  petitioners  seek  to  have 
j.;»plied  in  favor  of  property-holding  women;   so   that  the 
j^wer  to  control  appropriations  would  be  limited  to  proper- 
ty-Jiolders  of  both  sexes,  and  denied  to  non-property-holders 
lA  each  sex. 

But  upon  what  ground  would  the  petitioners  deny  to  the 
eioally  intelligent  and  capable  but  less  foi-tunate  members 
•  f  their  own  sex,  who  may  not  possess  the  requisite  property 
'4  lalifi cation,  the  rip:ht  to  vote  in  municipal  affairs?  As  an 
-xample,  the  female  school-teachers  of  Massachusetts  are  not 
i-.uallr  possessed  of  property ;  they  would,  by  a  large  majori- 
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ty,  fall  short  of  the  proposed  property  qualification  :  yet  both 
their  intelligence,  and  the  effect  of  their  labors  in  the  benefit 
of  the  race,  will  compare  favorably  with  that  of  any  other 
portion  of  the  community.  For  what  reason  are  they  not  as 
well  qualified  to  vote  in  municipal  affairs,  which  involve  the 
whole  school  question,  as  any  other  ladies  in  the  Common- 
wealth ? 

Shall  the  right  to  vote  be  put  upon  a  property  qualifica- 
tion ?  The  nature  of  our  institutions,  our  growth  in  enlight- 
enment, our  improvement  in  character  and  virtue,  all  point  in 
the  opposite  direction.  It  is  true,  that  during  the  transition 
through  which  the  character  of  our  population  has  passed 
within  the  last  thirty  yeai-s,  affected  by  the  evils  insepambly 
following  a  long  and  bitter  conflict  of  arms,  the  stability 
of  our  institutions  has  been  tested  in  many  instances  se- 
verely, and  the  safety  of  the  popular  ballot  sometimes 
doubted  by  wise  men.'  But  the  very  strength  with  which, 
our  institutions  have  in  most  instances  resisted  the  shock, 
and  the  integrity  with  which  they  have  generally  passed 
through  it,  prove  that  the  instances  of  a  contrary  character 
are  the  exceptions  to  the  rule,  and  not  examples  of  the  rule 
itself.  If,  then,  the  suffrage  should  be  accorded  to  women, 
it  should  not  be  to  a  portion  of  the  women  on  the  ground  of 
their  property  qualification.  Let  the  evils  under  which  the 
holders  of  property  suffer  in  taxation  from  the  votes  of  those 
who  are  not  property-holders  be  remedied  by  the  spread  of 
intelligence,  the  increase  of  probity,  and  the  effect  of  the 
natural  desire  of  all  persons  to  acquire  and  possess  property, 
aided  by  the  growing  homogeneity  of  our  peoplie,  and  that 
community  of  interests  which  a  common  ballot  inspires. 
The  ability  to  participate  in  political  duties  makes  better 
citizens,  and  is  in  itself  one  of  the  strongest  educational 
forces  towards  a  proper  exercise  of  the  ballot. 

The  remaining  petitions  ask,  — 

FirBt^  For  a  resolve  which  shall  submit  to  the  people  an 
amendment  to  the  constitution,  securing  to  women,  upon  the 
same  conditions  of  age,  residence,  educational  qualification, 
and  otherwise,  as  apply  to  men,  and  with  the  same  exce])tions 
of  paupers,  and  persons  under  guardianship,  the  power  to 
vote  in  all  elections  for  governor,  lieutenant-governor,  sen- 
ators,  representatives,  and  other  oflBcers  not  municipal,  and 
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:  ^Tiding  t\iat  women  shall  be  eligible  to  hold  these  offices, 
i:  u  the  tsaiae  terms,  and  subject  to  the  same  restrictions,  as 
a:  ply  to  men. 

Stttond^  For  an  act  confemng  upon  women  like  powers  to 
V.  t«^  in  all  municipal  elections  and  meetings,  and  to  hold 
j    o  iriieipal  offices. 

Third.  For  an  act  conferring  upon  women  the  same  powers 
:«'  v«)te  for  presidental  electors,  and  to  hold  that  office. 

They  present  th^  broad  question,  whether  suffrage,  and 
t'^ibility  to  public  office,  shall  be  granted  to  women  upon 
'lie  same  terms  as  to  men. 

We  are  nrged  to  grant  it  for  the  following  principal 
:e*i>ons :   that  it  is,  — 

1.  A  natural  right ; 

2.  A  constitutional  right ; 

S.  For  the  welfare  of  society. 

Fhrst^  Natural  rights  are  such,  that,  if  their  exercise  is 
'.■cnied  by  government,  this  lays  the  foundation  for  a  justi- 
n^ble  reTolution.  It  will  hardly  be  contended,  even  by  the 
m'>>t  ardent  advocates  of  woman  suffrage,  that  an  attempt 
:<»  overturii  the  existing  government  in  Massachusetts  by 
f-rce  would  be  justifiable  in  case  the  right  of  suffrage  is  not 
*.'.onIed  to  women.  This  is  the  test  of  the  correctness  of 
:.:e  proposition. 

By  natural,  or,  as  Blackstone  terms  them,  absolute  rights, 
i-  properly  meant  those  which,  upon  moral  grounds,  ought 
:•»  exist  in  every  state  of  society,  and  which  no  state  has  a 
rijiit  to  deny.  In  a  certain  sense,  all  rights  are  relative. 
Tliey  spring  out  of  the  relation  of  men  to  each  other  in 
v-ciety.  But  some  are  so  essential,  and  the  individual  has 
^  i  strong  a  claim  to  them,  that  it  is  the  duty  of  every  state 
:■'  provide  for  them.  Therefore,  if  a  state  abrogates  them, 
re?>ellion  against  the  state  is  justifiable.  No  state  has  a 
hght  to  exist  which  denies  them:  therefore  their  denial 
j  i'-iiiies  rebellion.  They  are  the  *'  implied  reservations,  with- 
^  ut  which  the  social  compact  could  not  exist."  They  "grow 
oji  of  the  essential  nature  of  all  free  government."  To 
deDTthemis  beyond  the  function  and  province  of  rightful 
I'oveniment. 

Soeh  are  the  right  to  life,  liberty,  and  the  acquisition  of 
1  roperty ;  but  such  is  not  the  right  to  the  ballot. 
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Judge  Story,  who  will  not  be  accused  of  partisanship,  says, 
in  his  Commentaries  upon  the  Constitution,  '^The  truth 
seems  to  be,  that  the  right  of  voting,  like  many  other  rights, 
is  one  which,  whether  it  has  a  fixed  foundation  in  natural 
law  or  not,  has  always  been  treated  in  the  practice  of  nations 
as  a  strictly  civil  right,  derived  from  and  regulated  by  each 
society  according  to  its  own  circumstances  and  interests. 
It  is  diflficult,  even  in  the  abstract,  to  conceive  how  it  could 
have  otherwise  been  treated." 

In  a  recent  and  very  thoroughly  considered  case  in  one  of 
the  most  respected  state  courts  (Anderson  v.  Baker,  23 
Maiyland  Reports,  531),  the  subject  of  the  alleged  natural 
right  of  voting  was  passed  upon,  and  decided  against  the  ex- 
istence of  such  right.  As  the  person  claiming  the  right  was 
a  man,  the  decision  is  without  bias  upon  the  question  of  sex. 
The  new  constitution  of  Maryland,  adopted  in  1864,  provided 
that  no  person  )vho  had  been  in  armed  hostility  to  the 
United  States,  or  who  had  been  in  the  service  of  the  so-called 
Confederate  States,  or  who  had  in  any  manner,  by  word,  act, 
or  deed,  given  them  aid,  comfort,  or  countenance,  or  declared 
his  adhesion  to  them,  or  expressed  a  desire  for  their  triumph, 
should  have  the  right  to  vote  ;  and  that  no  person,  who,  since 
the  fourth  day  of  July,  1851,  had  been  or  should  be  convicted 
in  a  court  of  law  of  bribery,  or  of  resorting  to  force,  fraud,  or 
surprise,  to  corrupt  or  defeat  the  exercise  of  the  right  of  suf- 
frage, should  thereafter  be  entitled  to  vote,  or  hold  any  oflSce 
of  profit  or  trust.  And  a  statute  passed  in  pursuance  of 
this  provision  of  the  constitution,  and  tocarry  out  its  objects, 
provided  that  the  officers  of  registration  should  administer  tio 
every  person  applying  for  registration  as  a  voter  the  oath  of 
allegiance,  and  should  examine  the  applicant  under  oath,  and 
diligently  inquire  and  ascertain  whether  such  person  had 
done  any  of  the  acts  declared  in  the  constitution  to  be 
causes  of  disqualification ;  and,  if  the  evidence  brought  to 
their  knowledge  should  satisfy  them  that  he  had  done  so, 
they  should  not  enter  his  name  in  the  register  of  qualified 
voters,  but  should  carefully  exclude  it  therefrom,  notwith- 
standing he  might  have  taken  the  prescribed  oath  of  alle- 
giance. 

By  the  enforcement  of  these  provisions,  a  considerable  part 
of  the  inhabitants  of  Maryland  who  had  previously  voted 
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▼ere  disfranchised.     And,  in  the  above  case  (which  may  be 
conddered  a  test  case),  the  main  ground  taken  in  opposition 
to  the  law  was  that  it  was  an  ex  po9t  facto  law,  and  therefore 
void  under  the  provision  of  the  constitution  of  the  United 
Sutes  which  prohibits  any  state  from  passing  such  a  law ; 
in  this,  that  it  forfeited  rights  for  acts  committed  previously 
to  the  passive  of  the  law,  and  for  the  commission  of  certain 
acts  affixed  a  new  penalty  not  existing  at  the  time  of  their 
commission,  to  wit,  the  deprivation  of  the  right  of  suffrage. 
It  was  argued  that  the  right  to  vote  could  not  be  taken  away 
for  such  an  act  as  the  expression  of  a  desire  for  the  triumph 
of  the  Confederate  States  by  a  law  passed  subsequently  to 
the  expression  of  such  desire,  because  that  would  be  the  in- 
fliction of  a  new  and  subsequent  penalty  for  the  commission 
of  au  act  which  (whether  criminal  or  not)  was  not  attended 
with  that  penalty  at  the  time  it  was  committed.     It  was  a 
law,  it  was  said,  attempting  to  take  away  rights  for  acts  pre- 
viously committed,  which  did  not,  at  the  time  they  were  com- 
mitted, prevent  the  exercise  of  those  rights.     Thus  the  ques- 
tion of  the  nature  of  the  elective  franchise  was  directly  in- 
volved ;  because,  if  it  is  a  right,  it  cannot  be  taken  away  for 
an  act  done  previously  to  the  passage  of  a  law  which  forfeits 
the  right ;  but  if  it  is  a  power  to  be  exercised  in  such  man- 
ner, and  by  such  persons,  as  the  state  shall,  from  regard  to 
its  welfare,   determine,   then    the   state    may  at    any   time 
modify,  lake  away,  limit,  suspend,  or  control  the  privilege  at 
its  will,  and  without   cause,  not  as  a  forfeiture  for  an  act 
oQmmitted,  nor  out  of  regard  to  the  interests  or  privileges  of 
the  citizen  at  all,  but  solely  from  considerations  relating  to 
iLe  public  expediency  and  welfare. 

And  the  latter  was  the  view  which  the  court  took  after 
very  thorough  consideration,*  and  the  ground  upon  which 
tlieir  decision  was  based.  The  court  say  that  the  elective 
franchise  "  is  a  privilege  conferred  on  the  citizen  by  the  sov- 
ereign power  of  the  state  to  subserve  a  general  public  pur- 
Ii*jse,  and  not  for  private  or  individual  advantage ;  that,  as 
against  the  power  conferring  it,  the  citizen  acquires  no  inde- 
feasible right  to  its  continuance  or  enjoyment ;  and  that  the 
people  of  the  state,  in  the  exercise  of  their  sovereign  power, 
may  qualify,  suspend,  or  entirely  withdraw  it  from  any  citi- 
zeu,  or  cla^  of  them,  providing  always  that  representation  of 
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the  people,  the  essential  characteristic  of  a  republican  gov- 
ernment, be  not  disregarded  or  abandoned ; "  that  this  may  be 
done  without  any  fault  or  occasion  so  far  as  the  character  of 
the  citizen  is  concerned,  and  solely  in  the  discretion  of  the 
people  of  the  state,  as  they,  in  their  capacity  as  a  people,  deem 
for  the  public  good ;  and  that,  therefore,  witholdiug  the  privi- 
lege from  any  persons  or  class  in  the  community  takes  away 
no  right,  and,  even  if  done  on  account  of  previous  acts,  can- 
not be  regarded  as  an  ex  post  facto  law.  It  is  "  a  matter  of 
which  the  people  of  the  state  have  the  absolute  control." 

The  decision  of  the  Supreme  Court  of  the  United  States 
in  the  case  of  Minor  v.  Happersett,  21  Wal.  162,  in  which  the 
opinion  was  delivered  by  Chief  Justice  Waite,  confirms  the 
same  result.  That  case  presented  the  question,  whether 
women  are  entitled,  under  the  constitution  of  the  United 
States,  to  vote  because  they  are  citizens;  and  it  was  sought 
to  found  this  right  upon  the  fourteenth  amendment  to  the 
constitution,  of  the  United  States,  which  provides  that  "  all 
persons  born  or  naturalized  into  the  United  States,  and  sub- 
ject to  the  jurisdiction  thereof,  are  citizens  of  the  United 
States  and  of  the  state  wherein  they  reside,"  and  that  "  no 
state  shall  make  or  enforce  any  law  which  shall  abridge  the 
privileges  or  immunities  of  citizens  of  the  United  States."' 
The  court  held  that  it  was  unnecessary  to  claim  that  the 
fourteenth  amendment  had  conferred  citizenship  upon  women^ 
and  that  it  had  not  in  fact  conferred  it,  since,  from  the  foun- 
dation of  the  government,  citizenship  had  extended  to  women 
as  well  as  to  men,  but  that  suffrage  was  not,  and  never  had 
been,  one  of  the  necessary  rights  of  citizenship,  and  that, 
therefore,  a  provision  in  the  constitution  and  laws  of  a  state 
denying  its  exercise  to  women  was  valid. 

It  is  believed  that  no  well-considered  case  or  recognized 
authority  can  be  found  at  variance  with  the  above  principles. 
The  whole  status  of  voting  under  state  constitutions  and 
statutes  like  the  ones  above  cited,  adopted  at  the  close  of  the 
Rebellion,  rests  upon  it.  In  the  constitution  of  every  state, 
at  the  time  of  the  formation  of  the  Union,  the  elective  fran- 
chise was  expressly  confined  to  males,  and  denied  to  females, 
with  perhaps  one  exception,  and  in  that  instance  was  so 
confined  as  early  as  1807  ;  and,  in  the  constitution  of  every 
state  since  admitied  to  the  Union,  it  has  been  so  confined. 
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Surely  then,  according  to  the  theory  of  our  government  from 
the  beginning,  continually  applied  through  the  suppression 
of  the  Rebellion  and  the  reconstruction  of  the  Southern 
Stales,  suffrage  is  not  a  natural  right.  And,  if  we  consider 
whether  that  theory  is  correct,  we  can  come  to  only  one  con- 
clusion. There  is  no  absolute,  inherent  right  in  any  person 
to  vote,  because  his  vote  affects  the  property,  rights,  and  ' 
weKare  of  others.  He  might  have  such  natural  right  if  his 
vote  affected  only  himself;  but,  since  it  affects  society, 
society  has  the  right  to  impose  conditions  and  limitations 
upon  his  power,  derived  solely  from  a  regard'  to  the  public 
welfare. 

Second^   Upon  the   second   ground,  —  that    of   supposed 
rights  under  the  constitution,  —  in  order  that  injustice  may 
not  be  done  to  the  petitioners  by  misstating  their  position, 
we  quote  the  language  of  those  who  addressed  us  upon  this 
point.      The   gentleman  who  opened  the  petitioners'  case, 
speaking  with  reference  to  the  three  objects  sought  by  the 
petitioners,  both  that  asking  for  a  constitutional  amendment 
and  the  others,  said,   ^^  The  principles  of  our  state  constitu- 
tion affirm  woman's  right  to  suffrage.     '  All  power  resides  in 
the  people,  and  is  derived  from  them.'     Women  are  people. 
'The  people  .  .  .  have  a  right  to  institute  government,  and 
to  reform,  alter,  or  change  the  same.'     They  can  do  so  only  by 
voting.     *  No  part  of  the  property  of  any  individual  can  with 
justice  ever  be  taken  from  him,  and  applied  to  the  public  use, 
without  his  own  consent  or  that  of  the  representative  body 
fo  the  people.*    Is  not  a  woman  an  individual?"    And  the 
gentleman  who  closed   their  case,  speaking  likewise  with 
reference  to  all  the  measures  sought,  said,  "  By  that  instru- 
ment (the    constitution)  the  body  politic  is  described  as 
originating  in  a  social  compact,  all  with  each,  and  each  with 
alL    AH  shall  be  governed  by  laws  made  by  their  representa- 
tives.    All  power  resides  originally  in  the  people.     No  man, 
or  corporation,  or  class,  is  to  be  endowed  with  special  politi- 
cal privileges;  and  yet  more  than  one-half  of  the  adult  citi- 
lens  of  the   Commonwealth   are   perpetually  disfranchised, 
and   coBtemptaously    refused   all    share    of  representation, 
though  taxed  to  the  fullest  extent.     Can  this  be  reconciled 
^Uijustice^  or  with  your  solemn  oaths?    No  incidental  pro- 
fhioQ  of  the  constitution  can  set  aside  or  override  its  fimda- 
wental  principles* 
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With  the  .greatest  respect  for  the  gentleman  who  expressed 
these  views,  himself  the  earliest  and  foremost  leader  in  the 
conflict  which  freed  this  country  from  slavery,  it  is  suggested 
that  the  "  incidental  provision  "  of  the  constitution  to  which, 
he  refers  is,  "  every  male  citizen  of  twenty-one  years  of  age 
and  upwards"  (excepting  paupers,  and  persons  under  guar- 
dianship) "who  shall  have  resided,"  &c.,  "shall  have  a  right 
to  vote  in  such  election  of  governor,  lieutenant-governor, 
senators,  and  representatives,  and  no  other  person  shall  be 
entitled  to  vote  in  such  elections"  (Amendments  to  the 
Constitution,  Art.  III.,  re-enacting  previous  provisions  to 
the  same  effect)  ;  and  that  the  very  object  of  his  application 
to  the  legislature  is  to  change  this  provision.  We  certainly 
have  too  high  an  opinion  of  the  intention  of  the  gentlemen 
who  took  these  positions  to  state  fairly  what  they  believe  to 
be  the  issue,  to  suppose  that  they  were  stated  with  any  inten- 
tion to  mislead;  and  we  might  uatarally  suppose  that  they 
were  uttered  inadvertently,  and  that  thus  they  called  for  no 
remark  from  us.  But  we  find  them  reiterated  and  broadly 
published;  and  thus,  perhaps,  we  are  not  at  liberty  to  over- 
look them.  It  would  seem  to  be  a  very  obvious  and  suflScieut 
answer  to  them  to  say,  that  whenever  an  implication  can 
properly  override  an  express  provision,  then  such  a  construc- 
tion of  the  constitution  will  be  entitled  to  prevail,  but  not 
until  then.  And  it  would  not  seem  necessary  further  to  en- 
large upon  this  branch  of  the  subject  than  to  say,  that  the 
repeated  and  unbroken  judicial  construction  of  the  constitu- 
tion has  been  otherwise;  and  that,  whether  viewed  with  ref- 
erence to  the  frame  of  society  at  the  time  of  its  adoption,  in 
the  light  of  contemporaneous  exposition,  the  ordinary  use  of 
language,  or  the  standard  principles  of  inteipretation,  a  dif- 
ferent construction  would  seem  impossible. 

Thirds  Upon  the  third  ground,  that  it  is  for  the  welfare  of 
society,  the  argument  is,  that  every  qualification  possessed 
by  man  enabling  him  properly  to  discharge  the  duties  of  a 
voter,  or  of  the  holder  of  a  public  office,  is  also  possessed  by 
woman:  she  is,  it  is  urged,  as  intelligent,  as  conscientious,  as 
capable  of  sitting  in  judgment  upon  questions,  as  man,  with 
quicker  instincts,  and  greater  intuitive  perceptions  of  right 
and  wrong ;  she  has  love  of  country,  capacity  to  select  its 
servants,  capacity  to  appreciate  its  necessities.     It  is  here 
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that  mueh  of  the  argument  founded  upon  what  are  supposed 
to  be  "  natural  rights  "  properly  belongs.  When  the  advo- 
cates of  woman  suffrage  urge  that  woman  has  a  natural  right 
to  vote,  it  can  hardly  be  supposed  that  they  often  intend 
what  this  term  really  means :  they  in  reality  mean  that  she 
is  naturally  fitted  for  the  duties  of  citizenship ;  that  she  is 
as  well  qualified  by  nature  to  discharge  its  duties  and  to 
assume  its  responsibilities  as  man ;  and  that,  therefore,  it  is  un- 
just to  deny  her  the  power  to  exercise  them.  Upon  this  ground 
it  may  be  supposed  they  mean  to  urge  that  civil  society 
would  be  improved,  benefited,  elevated,  by  the  introduction 
of  woman  to  the  franchise :  but  they  do  not,  we  may  suppose 
(unless  the  more  violent  of  them),  mean  to  say  that  there  is 
any  such  fundamentiil,  inherent,  natural  right  to  the  ballot 
on  the  part  of  woman,  that  no  state  has  a  right  to  exist 
which  denies  it ;  which  is  what  must  be  predicated  of  any 
denial  of  natural  rights  in  the  proper  sense  of  that  term. 

The  achievements  of  woman,  as  well  as  her  capacity,  the 
many  and  very  great  works  of  charity,  benevolence,  duty, 
performed  by  her,  are  presented  as  grounds  upon  which  to 
place  this  claim.  As  an  example,  it  is  said,  was  there  ever  a 
nobler  or  greater  work  than  that  performed  by  the  women  of 
America  in  connection  with  the  Sanitary  Commission  daring 
the  civil  war?  The  answer  implied  by  the  question  may 
be  freely  admitted.  No  brighter  page  was  ever  written  than 
that  which  records  the  deeds  of  women. 

But  are  these  reasons  why  either  their  welfare,  or  the  wel- 
fare of  men, — or,  what  is  more  correctly  the  question,  the 
welfare  of  civil  society  composed  of  both,  —  demands  the 
ballot  for  women?  To  our  minds  they  are  strong  reasons  to 
the  contrary.  What  woman  has  done  pre-eminently  she  has 
done  a«  woman.  Man  could  not  do  it :  both  his  qualities  and 
his  ti-aining  forbid.  Take  the  instance  of  the  Sanitary  Com- 
mission :  little  is  hazarded  in  saying  that  the  distinguishing 
and  crowning  features  of  it  were,  those  characteristic  to 
women,  and  which  distinguish  them  from  men. 

The  ballot  is  not  merely  a  privilege :  it  is  a  duty ;  a  duty, 
if  undertaken,  to  be  thoroughly  and  fully  performed.  If, 
then,  it  is  granted  to  women,  it  is  to  be  supposed  that  they 
can  and  wUl,  together  with  their  other  duties  and  lelations  in 
life,  i>erform  the  duties  which  it  imposes.     It  is  a  great  in- 
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justice  to  say,  grant  suffrage  to  women,  and  let  such  women 
as  choose  avail  themselves  of  it.  This  question  has  been 
viewed  too  much  with  reference  to  the  privileges  instead  of 
the  duties  of  a  voter ;  as  if  the  ballot  were  a  personal  priv- 
ilege, and  not  a  duty  which  the  state  has  a  right  to  require. 
If  the  ballot  is  thrown  open  to  woman,  the  duty  is  imposed 
upon  all  women  alike :  none  can  escape  its  obligations.  It 
carries  with  it  an  entrance  into  public  life ;  a  necessary  par- 
ticipation in  public  affairs,  in  order  to  such  an  understanding 
of  them  as  will  enable  all  women  to  discharge  the  duty. 

Now,  first,  if  the  question  of  the  delicacy  of  her  doing 
this  is  waived,  can  she  do  it  consistently  with  her  other  rela- 
tions and  functions  in  life  ?  We  do  not  believe  that  she  can. 
Bearing  in  mind  that  the  question  does  not  relate  alone  or 
mainly  to  the  unmarried  women  of  this  Commonwealth,  but 
also,  and  we  have  a  right  to  say  principally,  to  the  married 
women  in  the  state,  can  we  believe  that  they  will  or  can  per- 
form the  duties  now  incumbent  upon  them  in  the  social 
fabric,  if  the  duties  of  public  political  life  are  superadded 
thereto?  It  will  not  do  to  answer  this  question  by  saying 
that  their  performance  of  political  duties  will  be  different 
from  that  of  men,  requiring  less  time,  partial,  incomplete, 
supplementary :  the  whole  question  presupposes  political  du- 
ties honestly,  and  therefore  thoroughly,  performed.  If  we 
suppose,  for  a  moment,  that  the  vote  of  woman  will  be  an  un- 
informed vote,  then  it  will  be  a  vote  unfaithful  to  the  duty  of 
citizenship,  and  the  whole  argument  for  introducing  it  fails. 
Can  the  married  women  of  this  Commonwealth  assume  the 
active,  political  duties  which  accompany  the  ballot,  and 
eligibility  to  public  oflBce,  without  detriment  to  their  work 
in  the  highest  of  all  relations,  that  of  wives  and  mothers  ? 
and,  if  they  are  faithful  to  their  political  duties,  without  dis- 
organizing and  reversing  the  order  of  social  and  domestic 
life? 

The  faithful  and  earnest  work  of  a  mother  has  been  held 
up  to  us  as  an  argument  in  favor  of  woman  suffrage.  More 
than  one  address  before  the  committee  had  for  its  basis  the 
work  of  a  mother  for  her  son,  or  of  a  wife  for  her  husband. 
But,  to  our  minds,  these  are  strong  reasons  against  it.  God 
forbid  that  we  should  do  any  thing  to  make  the  one  less  a 
mother,  or  the  other  less  a  wife.      But  do  we  not,  if  we  in- 
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traduce  her  into  political  life  ?    Would  she  have  been  such  a 

wife  or  mother  if  her  attention  had  been  devoted  to  public 

affairs?     Is  it  not  precisely  the  fact  that  she  is  not  devoted 

to  them,  hut  is  devoted  to  the  family,  which  gives  her  her 

position  and  power,  and  all. which  is  comprehended  in  the 

"words  wife  and  mother  ? 

Have  not  all  the  noble  deeds  of  woman  been  womanly?* 
The  very  excellence  which  you  praise  is  obtained  in  the  per- 
formance of  duties  which  you  think  should  be  changed. 
Has  she  the  physical  power  or  the  time  to  add  the  duties  of 
man  to  her  own?  If  so,  will  not  their  performance  breed  a 
distaste  of  the  others?  But, if  not,  shall  they  be  exchanged? 
and  can  man  take  her  place,  any  more  than  she  can  take 
man's? 

That  this  view  is  shared  by  a  large  proportion  of  the 
women  of  this  state,  and  of  most  intelligent  communities,  is 
apparent  from  the  fact  that  the  great  majority  of  them  ask 
for  no  change.  They  understand  the  basis  upon  which  the 
various  duties  in  life  rest,  and  the  distinction  founded  in 
nature  which  carries  to  each  sex  different  obligations ;  and 
they  have  not  sought,  as  a  whole,  to  exchange  these  obliga- 
tions for  othei-s  of  a  different  character.  It  would  be  unjust 
to  them  to  throw  upon  them  the  responsibility  and  duties  of 
the  electoral  franchise,  when  they  do  not  desire  it,  at  the 
request  of  a  minority,  and  not  a  large  minority,  of  their  sex. 
hi  this  connection,  reference  should  perhaps  be  made  to 
the  English  law,  which  is  mentioned  as  an  illustration  of  the 
working  of  woman  suffrage.  In  the  first  place,  the  right  of 
suffrage  in  England  for  males  differs  from  ours  in  being  based 
upon  property  qualification ;  and  the  law  in  question,  instead 
of  being,  as  has  been  claimed,  a  law  granting  woman  suf- 
frage either  with  or  without  a  property  qualification,  is  a  law 
providing  for  household  suffrage,  and  granting  to  unmarried 
women,  who  are  householders  without  a  male  representative, 
the  right  of  voting  in  municipal  affairs;  that  is,  in  cases 
where  the  husband  or  other  male  representative  of  the  family 
is  not  living,  the  household  may  be  represented  in  municipal 
affairs  by  the  widow  or  other  unmarried  female.  This  is 
more  consistent  with  English  views  of  suffrage  than  with 
American,  because  its  basis  is  representation  of  property 
pure  and  simple :  it  does  not  extend  to  married  women,  and. 
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upon  principle,  never  can ;  and  its  workings,  taking  as  evi- 
dence the  statements  of  Miss  Beedy,  to  v^hich  we  were  re- 
ferred by  the  petitioners,  do  not  commend  themselves  to  us. 

The  great  objection  is  fundamental,  "  The  accident  of 
sex,*' a  term  adopted  by  the  petitioners,  is  not  an  accident.- 
It  defines  and  fixes  the  conditions  and  limits  of  human  socie- 
ty. It  does  not  imply  a  subordination  of  one  sex  to  the 
other,  but  points  out  that  all  the  duties  in  life  of  one  cannot 
well  be  performed  by  the  other. 

The  petitioners  urge  that  women  are  not  responsible  for 
having  been  born  females.  This  is  true;  but  if  certain 
duties  appertain  by  nature  to  their  sex,  and  certain  duties  to 
the  other  sex,  each  is  responsible  for  the  performance  of  its 
own.  Suppose  this  question  should  be  considered  in  the 
light  of  duties,  instead  of  in  the  light  of  rights.:  will  it  not 
appear  that  there  are  natural  duties  ordained  of  God  incon- 
sistent and  incompatible  with  the  "  rights  "  now  claimed  for 
women  ?  If  the  duties  and  functions  of  public  life,  participa- 
tion in  public  affairs,  eligibility  to  public  oflBce,  are  antago- 
nistic to  the  duties  of  woman  in  the  family,  which  are  we  to 
choose  for  her,  —  the  order  of  nature,  or  its  opposite  ? 

Believing  that  these  measures,  in  the  consequences  of 
which  every  interest  in  human  society  would  be  involved, 
propose  a  revolution  contrary  to  the  order  of  nature,  in  which 
the  household  and  the  family  would,  to  a  great  extent,  be 
sacrificed  to  public  duties  and  political  life,  we  recommend 
that  the  petitioners  have  leave  to  withdraw. 

ROBERT  R.  BISHOP, 
AMOS  J.  SAUNDERS, 

Of  the  Senate. 

CLEMENT  HUGH  HILL, 
JOSEPH  J.  KELLEY, 

Of  the  HoiLse. 

I  concur  in  the  above,  except  that  I  am  in  favor  of  sub- 
mitting the  constitutional  amendment  to  the  people. 

PATRICK   M.  McGLYNN, 

Of  the  House. 
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tf omtnoniDcaltt)  of  Ml(i5sat\)usttt0. 


In  the  Year  One  Thonsand  Eight  Hundred  and  Seventy-Eight. 


EESOLVE 


Providing  for  an  Amendment  of  the  Constitution  to  secure 
the  Elective  Franchise  and  the  Right  to  hold  Ofl&ce  to 
Women. 

Resolved  by  both  houses,  the  same  being  agreed  to  by  a 
majority  of  the  senators  and  two-thirds  of  the  members  of  the 
honse  of  representatives  present  and  voting  thereon,  That  it 
is  expedient  to  alter  the  constitution  of  this  Commonwealth 
by  adopting  the  subjoined  article  of  amendment,  and  that  the 
same,  as  thus  agreed  to,  be  entered  on  the  journals  of  both 
houses,  with  the  yeas  and  nays  taken  thereon,  and  referred 
to  the  general  court  next  to  be  chosen,  and  that  the  same  be 
published,  to  the  end,  that,  if  agreed  to  by  the  general  court 
next  t-o  be  chosen  in  the  manner  provided  by  the  constitu- 
tion, it  may  be  submitted  to  the  people  for  their  approval 
and  ratification,  in  order  that  it  may  .become  a  part  of  the 
constitution  of  the  Commonwealth. 

Abticle  op  Amendment.  ' 

Every  female  citizen  of  twenty-one  years  of  age  and  up- 
wards (excepting  paupers,  and  persons  under  guardianship), 
who  has  the  educational  qualification  required  by  the  twen- 
tieth article  of  the  amendments  to  the  constitution,  who 
shall  have  resided  within  the  Commonwealth  one  year,  and 
within  the  city,  town,  or  district,  in  which  she  may  claim  a 
right  to  vote,  six  calendar  months,  next  preceding  any  elec- 
tion of  governor,  lieutenant-governor,  senators  or  represen- 
tatives, or  other  officers,  and  who  shall  have  paid,  by  herself 
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or  her  parent,  master  or  guardian,  any  state  or  county  tax 
which  shall  within  two  years  next  preceding  such  election 
have  been  assessed  upon  her  in  any  city,  town,  or  district  of 
this  Commonwealth,  shall  have  a  right  to  vote  in  any  sucli 
election,  and  shall  be  eligible  to  all  offices,  upon  the  same 
terms,  conditions,  and  qualifications,  and  subject  to  the  same 
restrictions,  as  male  citizens. 


Digitized  by 


Google 


SENATE    •    •    .    •   No.  123. 


€ammonxotali\}  of  iila6$acl)U0ett0. 


In  SiQ^ATB,  March  18, 1878. 

The  Committee  on  Probate  and  Chancery,  to  whom  was 
c<»iiinitted  the  Order  that  the  Committee  inquire  whether 
Any  further  legislation  is  expedient  relating  to  the  settlement 
of  the  accounts  of  guardians  and  trustees  in  the  Probate 
Court,  report  the  accompanying  Bill. 

For  the  Committee, 

JONA.  WHITE. 
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^ommontoealtl)  of  i{las0acl)U0ett0. 


Jn  the  Tear  One  Thoasand  Eight  Hundred  and  Seventy-Eight. 


AT^  ACT 

To  amend  Chapter  one  Himdred  and  Ninety-niije  of  the 
Acts  of  the  Year  Eighteen  Hundred  and  Seventy- 
seven,  relating  to  the  Settlement  of  Probate  Accounts. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  by  the  authority  of  the 
same,  as/ottows: 

1  Sect.  1.     Section  three  of  chapter  one  hundred 

2  and  ninety-nine   of  the  acts  of  the  year  eighteen 

3  himdred  and  seventy-seven  is  hereby  amended  by 

4  inserting  after  the  word  "  guardian,"  in  the  second 

5  line   thereof,  the   following  words :  "  after  the  ap- 

6  pointment  of  a  guardian  ad  litem,  or  next  friend,  as 

7  provided  in  section  one,"  and  by  striking  out  of  said 

8  section  the  words  "  who  are  of  lawful  age  and  le- 

9  gaily  competent,  and  have  had  actual  notice  of  the 
10  ^ame." 

1  Sect.  2.     This  act  shall  take  effect  upon  its  pas- 

2  sage. 
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SENATE    •    •    •    •    lSo.124:. 


€tmmumwcaltl)  of  Massatl^UBttiB. 


In  Senate,  March  18,  1878. 

The  Committee  on  Agriculture,  to  whom  was  referred  an 

Older  to  increase   the  tax  on  dogs,  an  Order   for  a  more 

thoTOugb  enforcement  of  the  dog  law,  a  Bill  relative  to  the 

Testraining  of  dogs,  and  various  petitions  in  support  of  and 

in  opposition  to  the  same,  report  the  accompanying  BiU. 

For  the  Committee, 

JAMES  J.  H.  GREGORY. 
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(ZTommontDealtl)  of  iitassact)usett0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AN  ACT 

To  further  provide  for  the  licensing  and  restraining  of 
Dogs,  and  for  the  Recovery  of  Damages  for  Injuries 
inflicted  by  them. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled,  and  by  the  authority  of  the 
same,  as  follows: 

1  Sect.  1.     All  the  provisions  of  sections  ten  and 

2  twelve   of  chapter   one  hundred  and  thirty  of  the 

3  acts  of  the  year  eighteen  hundred  and  sixty-seven, 

4  relating  to  damages  from  dogs  to  domestic  animals, 

5  shall  be  applicable  to  cases  of  injury  to  person  or 

6  any  property  by  any  dog  not  on  the  premises  of  ils 

7  owner ;  provided,  however,  that  in  no  case  shall  the 

8  sum  paid  for  damages  exceed  one  thousand  dollars. 

1  Sect.  2.     Chapter  one  hundred  and  thirty  of  the 

2  acts  of  the  year  eighteen  hundred  and  sixty-seven  is 

3  hereby  amended  by  striking  out  section  one  of  said 

4  chapter,  and  inserting  in  place  thereof  the  follow- 

5  ing:    "Every  owner  or  keeper  of  a  dog  shall  an- 
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6  nnally,  on  or  before  the  thirtieth  day  of  April,  cause 

7  it  to  be  registered,  numbered,  described,  and  licensed, 

8  for  one  year  from  the  first  day  of  the  ensuing  May,  in 

9  the  ofRce  of  the  clerk  of  the  city  or  town  wherein  said 

10  dog  is  kept,  and  shall  cause  it  to  wear  around  its 

11  neck    a    collar   distinctly  marked  with  its   owner's 

12  name   and  its  registered  number,  and  shall  pay  for 

13  suck  license  for  one  male  dog  two  dollars,  and  every 

14  additional  male  dog  five  dollars,  and  for  every  fem&le 

15  dog  ten  dollars ;  but  the  provisions  of  this  section 

16  shall  not  apply  to  any  person  keeping  dogs  for  the 

17  purpose  of  medical  treatment  merely,  provided  such 

18  dogs  are  properly  licensed  by  their  owners. 

1  Sect.  3.     The  mayor  and  aldermen  of  any  city, 

2  or  the  inhabitants  of  any  town,  may  cause  a  pound 

3  to  be  established,  where  all  dogs  running  at  large, 

4  unmuzzled,  and  not  attended  by  their   owners   or 

5  keepers,  shall  be  placed ;  and  it  shall  be  the  duty  of 

6  the  police-officers  and  constables  of  said  cities  and 

7  towns  to  capture  said  dogs,  and  place  the  same  in 

8  pound ;  and  the  owner  of  any  dog  so  captured  may 

9  redeem  the  same  by  the  payment  of  two  dollars  iuto 

10  the  treasury  of  said  city  or  town  within  three  days 

11  of  the  time  of  its  capture.     K  any  such  captured 

12  dogs  are  not  redeemed  within  the  time  above  speci- 

13  fied,  the  keeper  of  the  poimd  shall  cause  them  to  be 

14  killed ;  and  any  officer  refusing  or  wilfully  neglect- 

15  ing  to  perform  the  duties  hereia  imposed  upon  him 

16  shall  be  subject  to  the  penalties  imposed  by  section 

17  eleven  of  chapter  one  hundred  and  thirty  of  the 
IS  acts  of  the  year  eighteen  hundred  and  sixty-seven. 
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19  Pound-keepers,  police-oflScers,  and   constables  shall 

20  receive   such   compensation   for  services  performed 

21  under  this  act  as  the  mayor  and  aldermen  of  the 

22  city,  or  inhabitants  of  the  town,  shall  by  vote  deter- 

23  mine. 

1  Sect.  4.     The  inhabitants  of  any  town  may  by 

2  vote,  at  a  meeting  called  for  the  purpose,  direct  the 

3  selectmen  to  pass  any  order  authorized  by  section 

4  one  of  chapter  one  hundred  and  sixty-seven  of  the 

5  acts   of  the   year   eighteen  hundred   and   seventy- 

6  seven ;  and  any  selectman  who  shall  refuse  or  wil- 

7  fuUy  neglect  to  pass   such  order  after  such  vote 

8  shaU  be  punished  by  a  fine  not  exceeding  one  hun- 

9  dred  doUars. 

1  Sect.  5.     All  acts,  or  parts  of  acts,  inconsistent 

2  with  this  act,  are  hereby  repealed. 

1  Sect.  6.     This  act  shall  take  effect  upon  its  pas- 

2  sage. 
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(i^ommontDealtl)  of  Massat\)ustttB. 


In  Senate,  March  19, 1878, 

The  Committee  on  Mercantile  Affairs,  to  whom  was  re- 
ferred the  Order  to  consider  the  expediency  of  regulating  by 
law  the  manufacture  and  sale  of  hoops,  have  considered  the 
same,  and  report  the  accompanying  Bill. 

For  the  Committee, 

BYRON  TRUELL. 
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(EommontDealtt)  of  ittassacbueette. 


In  tho  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 

AN  ACT 

To  amend  Chapter  Forty-nine  of  the  General  Statutes* 
in  relation  to  the  Inspection  and  Sale  of  Hoops. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives in  General  Court  a^sembled^  and  by  the  authority  of 
the  same^  as  follows  : 

1  Sect.  1.     Section  eighty-six  of  chapter  forty-nine 

2  of  the  General  Statutes  is  hereby  amended  so  that 

3  it  shall  read  as  follows  ;  to  wit :  — 

4  Hogshead  hoops  that  are  exposed  to  sale  or  ex- 

5  ported  shall  be  from  ten  to  fourteen  feet  in  length,  of 

6  white  oak  or  walnut,  of  good  and  sufficient  substance, 

7  and  well  shaved,  and  shall  not  be  less  than  one  inch 

8  broad  at  the  least  end :  each  bundle  shall  consist  of 

9  twenty-five  hoops ;  and  all  hoops  of  ten,  twelve,  and 

10  fourteen  feet  respectively,  shall  be  made  up  in  dis- 

11  tinct  bundles  by  themselves.      If  hoops  of  less  di- 

12  mensions  than  those  prescribed  by  law  are  packed, 

13  or  if  a  bundle  contain  less  than  twenty-five  hoops, 

14  the  bundle  shall  be  forfeited,  and  may  be  seized  by 

15  the  culler  of  hoops,  and  libelled  for  the  benefit  of 

16  the  place  where  it  is  offered  for  sale. 

1  Sect.  2.     This  act  shall  take  effect  upon  its  pas- 

2  sage. 
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SENATE    •    •    •    •   No-126. 


CommontDeolti)  of  MlaBBatijUBtttB. 


Ik  Senaib^  March  19, 1878. 

The  Committee  on  Claims,  to  whom  was  referred  the  peti- 
tions of  the  cities  of  Fitchburg,  Gloucester,  Hayerhill,  Low- 
ell, NewbtUTport,  Springfield,  and  Taunton,  and  the  towns 
of  Ashbnmham,  Beverly,  Concord,  Leominster,  Medford, 
Millbuiy,  Marlborough,  Plymouth,  Westford,  and  Wakefield, 
forie-imbnrsenient  of  money  paid  for  armory-rent,  have  con- 
sidered the  same,  and  report  the  accompanying  Resolye. 

For  the  Committee, 

HENRY  B.  HILL. 
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<!lommontDcaltt)  of  Mlassaci^nBttis. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight, 


RESOLVE 


Re-imbursing  Sundry  Cities  and  Towns  for  Payments  made 
on  Account  of  Rent  of  Armories. 

Resolved^  That  there  be  allowed  and  paid  from  the  treasury 
of  the  Commonwealth  to  the  following  cities  and  towns  the 
sums  herein  below  set  against  their  names,  in  re-imbursement 
of  payments  made  for  rent  of  armories  in  1876  ;  to  wit :  — 

AsHBUENHAM.  —  Sixty-six  dollars  and  thirty-five  cents. 

Beveelt.  —  One  hundred  and  thirty-two  doUars  and 
sixty-five  cents. 

Concord.  —  Seventy-five  dollars  and  eighty  cents. 

FiTCHBUEG.  —  Nine  hundred  and  six  dollars  and  seventy 
cents. 

Gloucestee. -r- Two  hundred  and  fifty-one  dollars  and 
sixty  cents. 

Haveehill.  —  One  hundred  and  eighty-nine  dollars  and 
fifty  cents. 

Lowell.  —  Eight  hundred  and  ninety-six  dollars  and 
ninety-seven  cents. 

Leominstee.  —  One  hundred  and  thirteen  dollars  and 
seventy  cents, 

Mbdfoed.  —  One  hundred  and  thirty-two  dollars  and 
seventy  cents. 
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MiLLBUBY.  —  One  hundred  and  three  dollars  and  ten 
cents. 

Mablborough.  —  Two  hundred  and  twenty-seven  dollars 
and  forty  cents. 

Newbubypobt.  —  Two  hundred  and  twenty-seven  dollars 
and  forty  cents. 

Plymouth.  —  One  hundred  and  thirty-two  dollars  and 
sixty-five  cents. 

Springfield.  —  Five  hundred  and  thirty-two  dollars  and 
fifty  cents, 

Taunton.  —  Two  hundred  and  twenty-seven  dollars  and 
forty  cents. 

Westfobd.  —  Fifty-six  dollars  and  eighty-five  cents. 

Wakefield.  —  One  hundred  and  fifty-one  dollars  and 
sixty  cents. 
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SEIVATE    •    •    •    •   No- 127- 


dTontmonioealtt)  of  illa00ar[)U0ett0. 


In  Senate,  Mai-cli  19, 1878. 

The  Committee  on  the  Judiciary,  to  whom  was  referred 
the  Bill  to  establish  the  District  Court  of  Southern  Berk- 
shire, report  that  they  have  duly  considered  the  matter,  and 
the  various  petitions  and  remonstrances  for  and  against  the 
passage  of  said  Bill ;  and  that,  in  their  judgment,  any  change 
as  to  the  territorial  limits  of  the  courts  of  Southern  Berk- 
shire is  at  present  inexpedient,  and  that  the  Bill  ought  not 
to  pass. 

For  the  Committee, 

F.  P.  BROWN. 
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CommontDcaltt)  of  illa0sa(l)U0Ctt0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Sercntj'-Eight. 


A^  ACT 

To  establisli  the  District  Court  of  Southern  Berkshire. 

Be  it  enacted  hy  the  Senate  and  House  of  JRepresentatives 
in  General  Court  assembled^  and  hy  the  authority  of  the 
same^  as  follows : 

1  Sect.  1.     The  towns  of  West  Stockbridge,  Stock- 

2  bridge,   Lenox,   Lee,  Tyringham,  Otis,  Sandisfield, 

3  Monterey,  New  Marlborough,   Alford,   Great  Bar- 

4  rington,  Egremont,  Sheffield,  and  Mount  Washing- 

5  ton,  shall  constitute    a  judicial  district,  under   the 

6  jurisdiction  of  the  court  hereby  established  therein, 

7  by   the   name   of  the   District   Court   of  Southern 

8  Berkshire.     Said   court   shall,  except   as  is  herein- 

9  after  provided,  have  the  same  jurisdiction,  power, 

10  and  authority,  shall  perform  the  same   duties,  and 

11  be  subject  to  the  same  regulations,  as  are  provided 

12  with  respect  to  existing  police   courts,   except   the 

13  municipal    courts    of   Boston    and    Worcester,   by 

14  chapter  one  hundred   and   sixteen  of  the  General 

15  Statutes,  and  by  all  general  laws  passed  in  amend- 

16  ment  thereof  applicable  to  the  several  police  courts 
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n  of  the    Commonwealth;   and  all  provisions  of  law 

18  relating  to  criminal  and  civil  proceedings,  the  tax- 

19  ation  of  costs,  the  payment  of  fines,  the  expenses 

20  of  court,  the   accounting  and  settling  with  county 

21  and  town  for  money  paid  into  court  as  forfeitures 

22  or   otherwise,  and   all   other   returns    and   requke- 

23  ments  of  law  applicable  to  the  several  police  courts 

24  of  the   Commonwealth,  except   those   before  men- 

25  tioned,  shall  apply  to  the  district  court  of  Southern 

26  Berkshhe  hereby  estabUshed. 

1  Sect.  2.     Said  district  court  shall  consist  of  one 

2  standing  justice  and  two  special  justices,  to  be  ap- 

3  pointed,  commissioned,   and  quaUfied  pursuant  to 

4  the  constitution  and  laws. 

1  Sect.  3.     A  clerk  of  said  court  shall  be  appointed 

2  and  commissioned  by  the  governor,  and  shall  faith- 

3  fully  perform  all  services  required  by  law  of  the 

4  clerks  of  like  courts  in  this  Commonwealth. 

1  Sect.  4.     Either  of  the  justices  may  issue  war- 

2  rants  in  all  proper  cases,  and  all  warrants  so  issued 

3  shall  be  made  returnable  before  said  court. 

1  Sect.  5.     Said  court  shall  be  held  for  civil  busi- 

2  ness  weekly  in  Great  Barrington  on  Saturdays,  and 

3  in  Lee  on   Mondays,  amd  for  criminal  business  in 

4  Great    Barrington    on    Saturdays,    Tuesdays,    and 

5  Thursdays,  and  at  Lee  on  Mondays,  Wednesdays, 

6  and  Fridays,  at  nine   o'clock  in  the  forenoon,  ex- 

7  cept  on  legal  holidays,  in  some  suitable   places   to 

8  be  iumished  by  the  county  of  Berkshhe. 
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1  Sect.  6.     The  standing  justice  of  said  court  shall 

2  receive  an  annual  salary  of  eighteen  hundred  dol- 

3  lars,  to  be  paid  quarterly  from  the  treasury  of  the 

4  Commonwealth.      The  compensation  of  the  special 
6  justices  shaU  be  determined  and  paid  in  the  manner 

6  now  provided   by   law   for   the   special  justices  of 

7  police  courts.      The  clerk  of  said  court   shall  re- 

8  ceive  an  annual  salary  of  eight  hundred  dollars,  to 

9  be  paid  from  the  treasury  of  the  Commonwealth. 

1  Sect.  7.     Said  court  shall  have  original  conciu-- 

2  rent  jurisdiction    with    the   superior   court  in   the 

3  county  of  Berkshire  in  all  civil  actions  and  proceed- 

4  ings   in  which  the  debt  or  damages  demanded,  or 

5  property  replevied,  does  not   exceed  in  amount  or 

6  value  three  hundred  dollars;   and   the  jurisdiction 
7.  of  said  court  shall,  when  the  plaintiff  and  defend- 

8  ant  both  reside  in   the   district,  exclude  the  juris- 

9  diction   of  other   district   or   police   courts  or  trial 

10  justices;   provided  that,   where    there    are    two   or 

11  more  plaintiffs  or  defendants,  or  one  or  more  trus- 

12  tees,  all  residing  in  this  Commonwealth,  the  juris- 

13  diction   of  the   coiu-t  shall  not  be  exclusive  unless 

14  all  the  parties  reside  in  the  district. 

• 

1  Sect.  8.     When  one   of  several   defendants   re- 

2  sides  within  the  district,  the  writ  issued  by  such 

3  court  may  run  into  any  county,  and  be  served  on  the 

4  other  defendant,  or  defendants,  fourteen  days  at  least 

5  before  its  return  day,  in  like  manner  as  if  issued  by 

6  the  superior  court. 
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I  Sect.  9.  All  cases  pending  at  the  time  this  act 
i  shall  take  full  eflFect,  whether  civil  or  criminal,  in 
%  the  present  district  court  of  Southern  Berkshire,  the 

4  poUce  court  in  Lee,  or  before  any  trial  justice  with- 

5  in  said  district,  shall  be  transferred  to,  and  have  day 

6  in,  the  proper  day  and  term  of  the  district  court 
"  of  Southern  Berkshire  hereby  established ;    and  all 

8  writs,  processes,  complaints,  petitions,  and  proceed- 

9  ings  whatever,  which  are  mia.de  returnable  to,  or  to  be 

10  entered  in,  said  present  district  court  or  police  court, 

11  or  before  said  trial  justices,  shall  be  returnable  to, 

12  entered,  and  have  day  in,  the  proper  day  and  term  of 

13  said  district  court ;    and  all  judicial  writs  and  pro- 

14  cesses,  and  copies  founded  upon  the  records  of  said 

15  present  district  court,  police  court,  or  trial  justices, 

16  shall  issue  under  the  seal  of  said  district  court  hereby 

17  established,  in  like  manner,  and  to  the  same  effect,  as 
IS  the  same  might  have  issued  from  said  present  dis- 

19  trict  court,  police  court,  or  by  said  trial  justice,  if 

20  this  act  had  not  passed. 

1  Sect.  10.     The  records  of  said  present  district 

2  court  of  Southern  Berkshire,  and  of  the  police  court 

3  in  Lee,  shall  be  placed  and  remain  in  the  custody  of 

4  the  clerk  of  the  district  court  of  Southern  Berkshire 

5  hereby  established. 

1  Sect.  11.     All  laws  establishing  the  present  dis- 

2  trict  court  of  Southern  Berkshire,  or  police  court  in 

3  Lee,  or  giving  jurisdiction  to  said  courts,  except  so 

4  &r  as  it  may  be  necessary  that  the  same  should  be 
0  supported  for  the  purposes  of  this  act,  and  all  acts, 


Digitized  by 


Google 


6  DIST.  COURT,  SOUTHERN  BERKSHIRE.  [Mar.  78. 

6  and  parts  of  acts,  inconsistent  with  the  provisions  of 

7  this  act,  are  hereby  repealed  from  the  time  this  act 

8  shall  take  full  effect. 

1  Sect.  12^     The  justice  of  said  district  court  here- 

2  by  established  may  retain  for  his  own  use,  from  the 

3  fees  received  in  said  court,  all  sums  paid  by  him  for 

4  the  services  of  any  special  justice,  provided  the  sum 

5  so  retained  shall  not  in  any  one  year  exceed  eight 

6  per   centum  of  the  annual  salary  of  such  justice ; 

7  but  no  justice  of  said  court  shall  receive  any  com- 

8  pensation  besides  his  regular  salary  or  allowance  for 

9  making  or  issuing  complaints,  warrants,  subpoenas, 

10  or  other  process,  which  he  is  by  law  authorized  to 

11  issue,  or  for  any  service  performed  by  him  in  the 

12  discharge  of  his  official  duties  in  said  court. 

1  Sect.  13.     Said  court  shall  have  power  to  estab- 

2  lish  a  seal  therefor,  and  may  from  time  to  time  make 

3  rules  for  regulating  the  practice  and  conducting  the 

4  business   therein,   in  all  cases   not    expressly  pro- 

5  vided  for  by  law. 

1  Sect.  14.     This  act  shall  take  effect,  bo  far  as  re- 

2  lates  to  the  appointing,  commissioning,  and  qualify- 

3  ing  the  justice,  special  justices,  and  clerk  of  said 

4  court,  upon  its  passage ;  and  it  shall  take  full  effect 

5  on  the  first  day  of  July  next. 
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Commonooealtt)  of  MlasBacijustttB. 


In  Senate,  March  19, 1878. 

The  Committee  on  the  Judiciary,  to  whom  was  committed 
the  Bill  to  abolish  the  Third  District  Court  of  Plymouth, 
and  enlarge  the  jurisdiction  of  the  Second  District  Court  of 
Plymouth,  also  the  Order  to  consider  the  expediency  of  re-dis- 
tricting the  County  of  Plymouth,  with  reference  to  abolish- 
ing one  or  more  of  the  District  Courts  in  said  county,  being 
of  opinion  that  said  Bill  submitted  to  them  ought  not  to  pass, 
report  the  accompanying  Bill. 

For  the  Committee, 

JONA.  WHITE. 
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CommontDealtl)  of  ii\a$$at\)nBtt\3. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


a:n  act 

To  abolish   the  Third  and   Fourth.  District  Courts  of 

Plymouth,    to  enlarge  the  Second  District  Court  of 

Plymouth,    and   to    establish   the    District   Court  of 
Southern  Plymouth. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
in  General  Court  assembled,  and  by  the  authority  of  the 
same  J  as  follows  : 

1  Sect.    1,     So  much   of  the   three   hundred   and 

2  fiftieth   chapter   of   the  acts  of   the  year  eighteen 

3  hundred  and  seventy-four   as  relates  to  the  estab- 

4  lishment  of  a  judicial  district  in  the  county  of  Plym- 

5  outh,   comprising   the   towns    of  Plymouth,  Kings- 

6  ton,  Plympton,  Pembroke,  Duxbury,  Marshfield,  and 

7  Scituate,  under  the  jurisdiction  of  the  thu'd  district 

8  court  of  Plymouth,  and  the  establishment  of  a  judi- 

9  cial  district  in   said  county,  comprising  the  to\\Tis 

10  of    Middleborough,    Wareham,    Lakeville,   Marion, 

11  Mattapoisett,  and  Rochester,  under  the  jurisdiction 

12  of  the  fourth  district  coiut  of  Plymouth,  and  all 
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13  other  acts,  or  parts  of  acts,  relating  to  said  courts, 
U  are  hereby  repealed. 

1  Sect.   2.      The  judicial   district,  noTf  under  the 

2  jurisdiction  of  the  second  district  court  of  Plymouth, 

3  in  said   county,    is   hereby   enlarged   by   including 

4  within  the   jurisdiction  of   the  said  second  district 

5  court  of  PhTuouth  the  towns  of  Scituate.  and  Pem- 

6  broke  in  said  coUnty. 

1  Sect.  3.  The  towns  of  Plymouth,  Kingston, 
'2  Pl}Tnpton,    Duxbm7,   Marshfield,    Carver,    Middle- 

3  borough,  Wareham,   Lakeville,   Marion,   Mattapoi- 

4  sett,  and  Rochester,  in  said  county,  shall  constitute 
0  a  judicial  district,  under  the  jurisdiction  of  a  court 
6  hereby  established  therein,  by  the  name  of  the  Dis- 
T  trict  Court  of  Southern  Plymouth,  which  court  shall 
^  be  held  in  some  suitable  place  to  be  furnished  by 
J)  the  county  of  Plymouth,  in  Wareham  on  Mondays 

I'^  and  Thursdays,  in  Plymouth  on  Tuesdays  and  Fri- 
ll days,  and  in  Middleborough  on  Wednesdays  and 
1*2  Saturdays,  of  each  week.  Said  court  shall,  except 
13  as  hereinafter  provided,  have  the  same  jurisdiction, 
U  power,  and  authority,  shall  perform  the  same  duties, 
lo  and  be  subject  to  the  same  regulations,  as  are  pro- 
Ifi  nded  in  respect  to  the  said  second  district  court  of 
n  Plymouth  by  chapter  three  hundred  and  fifty  of 
1^  the  acts  of  the  year  eighteen  hundred  and  seventy- 

19  four,  and  by  all  other  acts  relating  to  said  second 

20  district  court  of  Plymouth ;  and  all  the  provisions  of 

21  law  relating  to  criminal  and  civil  proceedings,  the 

22  taxation  of  costs,  the  payment  of  fines,  the  expenses 
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23  of  court,  the  accounting  and  settling  witli  county 

24  and  town  for  money  paid  into  court  as  forfeitures  or 

25  otherwise,  and  all  other  provisions  of  law  applicable 

26  to  the  said  second  district  court  of  Plymouth,  its 

27  justices  and  clerks,  shall  apply  to  the  court  herein 

28  created,  its  justices  and  clerks,  except  so  far  as  they 

29  are  inconsistent  with  the  provisions  of  this  act. 

1  Sect.  4.     There  shall  be  appointed,  commissioned, 

2  and   qualified,    agreeably   to   the   constitution,   one 

3  justice   and  three   special  justices  of  said   district 
.  4  court  of  Southern  Plymouth ;  and,  as  vacancies  oc- 

5  cur,  they  shall  be  filled  by  appointment  in  the  same 

6  manner.      Such    justice    shall  receive   the   annual 

7  salary  hereinafter  named,  and  at  the  same  rate  for 

8  any  part  of  a  year,  to  be  paid  monthly  from  the 

9  treasury  of  the  said  county  of  Plymouth,  which  shall 

10  be  in  full  for  all  services  rendered  by  him  as  justice 

1 1  of  said  court.     The  special  justices  shall  be  paid  by 

12  the  justice  six  dollars  for  each  day  on  which  they 

13  may  hold  a  session  of  the  court. 

1  Sect.  5.     Two  or  more  sessions  of  said  court  may 

2  be  held  at  the  same  time;  and  in  such  case  the 

3  justice  may  retain  to  his  ovni  use,  from  the  fees 

4  received  in  such  court,  all  sums  paid  by  him  to  the 

5  special  justice  holding  one  of  said  sessions,  in  ad- 

6  dition  to  all  sums  which  he  is  otherwise  entitled  to 

7  receive. 

1  Sect.  6.     A  clerk  of  said  court  shall  be*  appointed 

2  and  commissioned  by  the  governor  for  the  term  of 
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•J  &ve  years,  and  shall  receive  the  annual  salary  here- 

4  inafter  mentioned,  in  fidl  for  services  and  clerk  hire, 

5  to  be  paid  monthly  from  the  treasiirj^  of  the  county 

6  of  Plymouth ;  and,  before  entering  upon  the  duties 
1  of  his  office,  shall  give  bond,  with  sufficient  sureties, 
8  to  be  approved  by  the  superior  court  or  some  justice 
S^  thereof,  in  the  sum  of  one  thousand  dollars,  to  thp 

10  treasiu-er  of  the  county,  to  account  for  and  pay  over 

11  aU  fines,  costs,  forfeitures,  fees,  and  moneys  which  he 

12  shall  receive  hi  the  exercise  of  his  office.     A  failure 

13  to  so  account  or  pay  over  shall  be  a  breach  of  his 

14  bond.     A  failure  to  give  such  bond  shall  be  a  suf- 

15  ficient  cause  for  his  removal  from  office. 

1      Sect.  7.     Either  of  the  justices  of  said  court  may 
*i  issue  warrants  in  aU  proper  cases.     No  justice  of 

3  the  peace  shall  hereafter  be  allowed  any  fees  for 

4  warrants  issued  within  said  district,  and  all  warrants 
•)  issued  shall  be  made  returnable  to  said  court. 

1  Sect.  8.     Said  court  shall  be  held  for   criminal 

2  business  daily,  except  on  Sundays  and  legal  holidays, 

3  and  for  civil  business  on  the  first  and  third  Wednes- 

4  days,  the  second  and  fourth  Thursdays,  and  the  first 

5  and  third  Fridays,  of  each  month ;  and  said  court 
fi  may  continue  any  action  therein  to  any  futine  day, 

7  and  may  adjourn  for  the  trial  of  any  case  to  any 
S  place  in  the  district,  whenever  the  pubUc  conven- 
J)  ience  may  seem  to  the  justice  presiding  therein  to 

10  render  such  adjournment  expedient. 

1      Sect.  9.     Said   court  shall  have  original  concur- 
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2  rent  jurisdiction,   with   the   superior   court   in   the 

3  county  of  Plymouth,  in  all  civil  actions  and  pro- 

4  ceedings  in  which  the  debt  or  damages  demanded, 

5  or  property  replevied,  does  not  exceed   in  amount 

6  or  value  three  hundred  dollars  ;  and  the  jurisdiction 

7  shall,  when  the  plaintiff  and  defendant  both  reside 

8  in  the  district,  exclude  the  jurisdiction  of  other  dis- 

9  trict  courts :   provided  that,  where  there  are  two  or 

10  more  plaintiffs  or  defendants,  or  one  or  more  trus- 

11  tees,  the  jurisdiction  of  the  court  shall  not  be  ex- 

12  elusive  unless  all  the  parties  reside  in  the  district. 

1  Sect.   10.     When  one  of  several  defendants  re- 

2  sides  within  the  district,  the  writ  issued  by  such 

3  court  may  run  into  any  county,  and  be  served  on 

4  the  other  defendant,  or  defendants,  fourteen  days  at 

5  least  before  its  return  day,    in  like  manner  as   if 

6  issued  by  the  superior  court. 

1  Sect.  11.     AVhen  no  justice  is  present  at  the  time 

2  and   place    appointed   for   holding   said   court,   the 

3  sheriff  of  the  county,  or  either  of  his  deputies,  may 

4  adjourn  the  court  from  day  to  day,  or  from  time  to 

5  time,  as   circumstances   require,  or  as  ordered    by 

6  either  of  the  justices,  and  shall  give  notice  of  such 

7  adjournment  by  making  public  proclamation  in  the 

8  room  where  the  court  is  held,  and  by  a  notification 

9  posted  on  the  door  of  the  couit-room. 

1  Sect    12.      Sections   seven,   eight,   nine,   eleven, 

2  twenty-six,  forty,  and  seventy-eight,  of  chapter  one 

3  hundi'cd  and  twenty-nine  of  the  General  Statutes, 
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4  shall  apply  to  chdl  actions  before  said  court.     An- 

5  s^ers  shall  be  in  writing  when  the  court  so  orders. 

1  Sect.   13.      Said  court  shall  have  power  to  estab- 

2  lish  a  seal  therefor,  issue  all  writs  and  processes, 

3  appoint  aU  officers  necessary  for  the  transaction  of 

4  the  business  of  the  court,  and  may,  from  time  to 

5  time,  make  rules  for  regulating  the   practice    and 

6  conducting   the   business   therein,  in   all  cases  not 

7  expressly  provided  for  by  law. 

1  Sect.  14.     The  justice  of  said  court  may  retain 

2  for  his  own  use,  from  the  fees  received  in  said  court, 

3  aU  sums  pQ,id  by  him  for  the  services  of  any  special 

4  justice,  provided  the  sum  so  retained  shall  not  in  any 

5  one  year  exceed  eight  per  centum  of  the  annual 

6  salary  of  such  justice. 

1  Sect.  15.     The  justice  of  said  court  may,  in  the 

2  absence  of  the  judge  of  probate  for  the  county  -of 

3  Plymouth,  commit  to  the  state  lunatic  hospitals  any 

4  insane  person,  who,  in  his  opinion,  is  a  proper  sub- 

5  ject  for  their  treatment  or  custody,  in  accordance 

6  with  the  provisions  of  chapter  two  hundred  and 
T  twenty-three  of  the  acts  of  the  year  one  thousand 
^  eight  hundred  and  sixty-two,  and  the  acts  in  addition 
9  thereto. 

1  Sect.   16.     In  addition  to  the  terms  for  criminal 

2  business  fixed    by  this  act,   special   terms    of   said 

3  court,  for  criminal  business,  may  be  held  at  either 

4  Middleborough,  Plymouth,   or   Wareham,  on   such 


Digitized  by 


Google 


8  DISTRICT  COURTS   OF  PLYMOUTH.      [Mar. 

5  days   as  public  convenience  may  seem  to  the  justice 

6  to  render  such  special  terms  expedient  to  be  held  ; 

7  and  said  court  may  adjourn  a  stated  term  thereof 

8  for  criminal  business,  from  one  to  another  of  said 

9  towns,  whenever  the  public  convenience  may  seem 

10  to  the  justice  presiding  therein  to  render  such  ad- 

11  journment  expedient.     But  the  justice  shall  not  be 

12  allowed  to  retain  for  his  own  use,  from  the   fees 

13  received  in  said  coui't,  any  sums  paid  by  him  to  any 

14  special  justices  for  holding  such  special  terms  be- 

15  yond  eight  per  cent  of  his  annual  salary. 

1  Sect.   17.     All  cases  pending  at  the  time  this  act 

2  shall  take  full  effect,  whether  civil  or  criminal,  in 

3  the  said  third  and  fourth  district  courts  of  Plymouth, 

4  shall  be  transferred  to,  and  have  day  in,  the  proper 

5  day  and  term  of  the  said  district  court  of  Southern 

6  Plymouth  ;   and  all  writs,  processes,  complaints,  peti- 

7  tions,  and  proceedings  whatever,  w^hich  are  made  rc- 

8  tiurnable  to,  or  to  be  entered  in,  said  thu'd  and  fourth 

9  district  courts  of  Plymouth,  shall  be  returnable  to, 

10  entered,  and  have  day  in,  the  proper  day  and  term  of 

1 1  said  district  court  of  Southern  Plymouth ;    and  all 

12  judicial  writs  and  processes,  and  copies  founded  upon 

13  the  records  of  said  third  and  fourth  district  courts  of 

14  Plymouth,  shall  issue,  under  the  seal  of  said  district 

15  court  of  Southern  Plymouth,  in  like  manner  and  to 

16  the  same  effect  as  the  same  might  have  issued  from 

17  said  third  and  fourth  district  courts  of  Plymouth  if 

18  this  act  had  not  passed ;   and  all  writs  and  processes 

19  may  be  made  returnable  to  the  several  days  and 
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20  tenns  of  said  third  and  fourth  district  court  of  Plym- 

21  oath  till  thk  act  shall  take  full  effect. 


1  Sect.  18.     The  records   of   the   said  third  and 

2  fourth  district  courts  of  Plymouth  shall  be  trans- 

3  ferred  to   and  remain  in  the  custody  of  the  clerk 

4  of  the  said  district  court  of  Southern  Plymouth. 

1  Sect.  19.     The  salary  of  the  justice  of  said  dis- 

2  trict  court  of  Southern  Plymouth  shall  be  fifteen 

3  hundred  dollars;  and  of  the  clerk  thereof,  one  thou- 

4  sand  dollars. 

1  Sect.  20.     This  act  shall  take  effect,  so  far  as 

2  relates  to  appointing,  commissioning,  and  qualifying 

3  the  justice,  special  justices,  and  clerk  of  the  court 

4  hereby  established,  on  the  first  day  of  May  next ; 

5  and  shall  take  full  effect  on  the  first  day  of  June 

6  next. 
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Mr.  RcssELL  pro^wses  the  following  as  a  substitute  for  House,  Xo.  131. 


Commotiiocaltl)  of  illassact)U0ett0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AN  ACT 

(onccming  the  Records  of  Locations  of  Railroads. 


*o 


Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
w  General  Court  assembled^  and  by  the  authority  of  the 
Mme,  as  follows  : 

1  Sect.  1.  The  board  of  railroad  commissioners  is 
*i  hereby  empowered  and  directed,  within  one  year 
•{  from  the  passage  of  this  act,  to  collect  and  suitably 
4  arrange  in  book  form,  in  the  several  counties,  all 
•*)  the  locations  heretofore  filed  by  the  several  railroad 
^  corporations,  or  any  legally  authenticated  copies  in 
"i  lieu  thereof,  where  the  originals,  in  whole  or  in  part, 
"^  have  been  destroyed  or  lost,  or  are  missing ;  or  new 
^  transcripts  and  copies  in  lieu  of  either  of  the  fore- 
1^'  going,  so  far  as  such  new  transcript  and  copy  may  be 
H  requisite  for  a  proper  arrangement;  and  to  provide 
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12  and  establish  a  proper  and  complete  index  of    the 

13  said  locations^  and  this  arrangement  thereof.     Such 

14  new  transcripts  and  copies  shall  be  certified  by  the 

15  clerk  of  the  board  of  railroad  commissioners  .to   be 

16  true  copies  of  their  originals ;   and  they  shall  be  pre- 

17  served  in  like  manner,  and  shall  have  the  same  force 

18  and  effect,  as  if  the  same  were  original  records  duly 

19  deposited. 

1  Sect.  2.     The  expenses  of  executing  the  pro\'is- 

2  ions  of  the  foregoing  section  shall  be  assessed  upon 

3  and  collected  from  the  several  corporations  owning 

4  or  operating  railroads  in  like  manner  as  the  annual 

5  expenses  of  said  board,  including   salaries,  for  the 

6  year  eighteen  hundi'ed  and  seventy-eight,  are  now,  or 

7  may  hereafter  be,  provided   by  law  to  be    assessed 

8  upon   and   collected   from   the  several  corporations 

9  owning  or  operating  railroads  or  street-railways. 

1  Sect.  3.     The   said   board   is   hereby  authorized 

2  and  required  to  examine  the  locations  of  railroads 

3  on  file  in  the  offices  of  the  clerks  of  county  commis- 

4  sioners ;  and  when  such  locations  are  found  to  be 

5  incomplete  or  insufficient,  or  in  form  inconvenient 

6  for  reference  or  preservation,  they  shall  notify  the 

7  corporation   owning   or   operating    the    railroad    of 

8  which  the  location  so  appears  to  be  incomplete,  or 

9  insufficient,  or  inconvenient ;  and  thereupon  the  said 

10  corporation  may,  witliin  one  year  from  the  date  of 

1 1  receiving  such  notice,  file,  in  the  manner  hereinafter 

12  prescribed,  a  new  location  of  such  railroad,  or  any 

13  part  thereof,  as  the  same  is  actually  laid  out  and 
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U  constructed,  so  far  as  may  be  necessary  to  make  a 

15  true,  correct,  and  convenient  record  of  the  actual 

16  location  of  such  railroad  as  the  same  existed  on  the 

17  first  day  of  January,  eighteen  hundred  and  seventy- 
1^  eight.  Where  such  original  records  appear  to  be 
19  sufficient  and  convenient,  and  in  conformity  with 
'2i)  law,  such  fact  shall  be  certified  thereon  by  the  clerk 
'il  of  the  board  of  railroad  commissioners  in  the  man- 
t2  ner  prescribed  in  this  act  in  the  case  of  the  filing  of 
23  new  locations. 

1  Sect,  4.  The  board  of  railroad  commissioners 
'2  shall  prescribe  such  rules  as  they  may  from  time  to 

3  time  deem  necessary  in  regard  to  the  form  in  which 

4  all  locations  of  railroads  required  by  law  or  permit- 

5  ted  by  this  act  shall  be  presented  for  filing,  the  data 

6  to  be  contained  therein,  and  the  manner  in  which 

7  locations  so  filed  shall  be  uniformly  kept  for  preser- 

8  ration  and  convenient  reference  in  the  offices  of  the 

9  clerks  of  county  commissioners  of  the  several  coun- 

10  ties.     No  such  location  shall  hereafter  be  filed  until 

11  the  clerfc  of  the  board  of  railroad  commissioners 
\'2  shall  certify  thereon  that  the  same  is  prepared  in 
13  conformity  with  the  rules  established  by  the  board. 

1  Sect.  5.  Public  notice  of  the  filing  of  any  new 
'2  location  under  the  provisions  of  section  three  of  this 

3  act  shall  be  given  by  advertisement  in  such  news- 

4  paper  as  the  board  of  railroad  commissioners  shall 
0  designate ;  and  the  filing  of  such  a  location  by  a  rail- 
fi  road  corporation  shall  not  be  a  waiver  of  or  impair 
7  any  rights  it  had  at  the  time  of  the  filing  thereof; 
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8  nor  shall  it  thereby  acquire  any  right  in  lands  not 

9  actually  in  its  possession  and  used  for  railroad  pur- 

10  poses  OA  said  first  day  of  January,  eighteen  hundred 

1 1  and  seventy-eight. 
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CommontDealtl)  of  MaBsadf^uBtOB. 


Ik  Senate,  March  19,  1878. 

The  Committee  on  Bills  in  the  Third  Reading,  to  whom  was 
referred  the  Bill  concerning  the  planting  of  trees  and  the 
tax  thereon,  report  that  the  same  ought  to  pass  in  the  new 
draft  herewith  snhmitted. 

For  the  Committee, 

ROBERT  R-  BISHOP. 
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^ommontDeoltt)  of  i{la00(ut)U0ett0. 


In  the  Year  One  Thousand  Eight  Handred  and  Serenty-Eigfat. 


AN  ACT 

Concerning  the  Planting  of  Timber-Trees,  and  the  Tax 

thereon. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled,  and  by  the  authority  of  the 
same,  as  follows: 

1  Sect.  1.     All  plantations  of  timber-trees  in  this 

2  Commonwealth  upon  land  (not,  at  the  time  of  said 

3  planting,  woodland  or  sprout-land,  and  not 'having 

4  been  such  within  five  years  previously),  the  actual 

5  value   of  which  at  the  time  of  planting  does  not 

6  exceed  fifteen  dollars  per  acre,  of  any  of  the  follow- 

7  ing  kinds,  —  to  wit,  chestnut,  hickory,  white  ash, 

8  white  oak,  sugar  maple,  European  larch,  and  white 

9  pine,  in  number  not  less  than  two  thousand  trees  to 

10  the  acre,  —  shall,  together  with  the  land  upon  which 

1 1  the  same  are  situated,  be  exempt  from  taxation  for 

12  such  period  (not  exceeding  ten  years),  from  and  after 

13  said  trees  shall  have  grown  in  height  four  feet  on  the 

14  average  subsequently  to  such  planting,  as  said  land 
5  shall  be  devoted  exclusively  to  the  growth  of  said 
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16  trees ;  prodded  that  the  owner  or  owners  of  such 

17  plantations  shall  appear  before  the  board  of  assessors 

18  in  the  towns  where  the  same  are  located,  and  prove, 

19  to  the  satisfaction  of  such  board,  the  herein-men- 

20  tioned  conditions. 

1  Sect.  2.     This  act  shall  take  effect  upon  its  pas- 

2  sage. 
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€ommontDealti)  of  Mla66ati)ustti9. 


In  Sbnatb,  March  20, 1878. 

The  Committee  on  Mercantile  Affairs,  to  whom  was  re- 
ferred the  petition  of  Erastus  P.  Carpenter  and  others  asking 
to  be  incorporated  as  the  "  States  Union  Telegraph  and  Tele- 
phone Company/'  have  considered  the  same,  and  report  the 
accompanjing  Bill. 

For  the  Committee, 

BYRON  TRUELL. 
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^ommontDealtl)  of  Mlassati^usttis, 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AJS  ACT 

To  incorporate  the  States  Union  Telegraph  and  Tele- 
phone Company. 

-  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  by  the  authority  of  the 
same^  as  follows: 

1  Sect.   1.     Erastns  P.  Carpenter,  Chester  Snow, 

2  Thomas  Wallace,  Joseph    K.   Baker,  Joseph  W. 

3  Stover,  their  associates   and  successors,  are  hereby 

4  incorporated  as   the   States   Union  Telegraph  and 

5  Telephone  Company,  for  the  purpose  of  constructing, 

6  maintaining,  and  operating  a  line  or  lines  of  tele- 

7  graph  in  any  part  of  the  United  States  and  Canada, 

8  with  all  the  powers  and  privileges,  and  subject  to  all 

9  the  duties,  restrictions,  and  liabilities,  except  as  is 

10  herein  otherwise  expressly  provided,  set  forth. in  all 

11  general  laws  which  now  are  or  hereafter  may  be  in 

12  force  relating  to  such  corporations. 

1  Sect.  2.     The  capital  stock  of  said  corporation 

2  shall  be  one  million  dollars,  all  of  which  shall  be 
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3  pdd  in  in  cash  before  said  corporation  shall  com- 

4  mence  business ;  and  said  capital  may  be.  increased 

5  from  time  to  time  to  an  amount  not  exceeding  the 

6  smn  of  ten  million  dollars. 

1  Sect.  3.     The  stockholders  of  said  company  shall, 

2  at   a   meeting   duly  called  for  that  purpose,  elect 

3  twenty-five   trustees,  who  shall  be  stockholders,  to 

4  hold    their  office,  five  for  five  years,  five  for  four 

5  years,  five  for  three  years,  five  for  two  years,  and 

6  five  for  one  year;   and  thereafter,  at  each  annual 

I  meeting,  five  trustees  shall  be  chosen  for  the  term 
S  of  five  years.  Said  trustees  shall  annually  elect  a 
9  president,  clerk,  treasm'er,  and  five  directors  of  said 

10  company,  in  whom  shall  be  vested  the  powers  and 

II  duties  usually  exercised  by  such  officers. 

1  Sect.  4.     This  act  shall  take  eflfect  upon  its  pas- 

2  sage. 
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€omntoniDealtl)  of  Mlassatljusttts. 


In  Senate,  March  20,  1878. 

The  Committee  on  Matters  of  Probate  and  Chancery,  to 
whom  was  referred  the  Senate  Order  relative  to  the  proof 
and  allowance  of  foreign  wills  in  this  State,  report  the  ac- 
companying  Bill. 

For  the  Committee, 

CHARLES  L.  GARDNER. 
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(tTommotitocalti)  of  itlaesachuBetta. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AN  ACT 

Relating  to  the  Proof  of  Foreign  Wills. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  by  the  authority  of  the 
same^  as  follows: 

1  Sect.  1.     A  will  made  out  of  this  state  in  notarial 

2  form,  which  is  valid  according  to  the  laws  of  the 

3  state  or  county  in  which  it  was  made  without  pro- 

4  bate  thereof,  may  be  proved   and  allowed  in  this 

5  state  in  the  same  manner  and  with  the  same  effect 

6  as  is  pro\dded  as  to  wills  proved  and  allowed  under 

7  sections   twenty-one.  twenty-two,   and   twenty-three 

8  of  chapter  ninety-two  of  the  General  Statutes ;  pro- 

9  vided  that,  instead  of  the  copy  of  the  probate  of  the 

10  will   required   by   said  section  twenty-one,  a   duly 

11  authenticated  copy  of  the  notarial  record  of  such 

12  will,  and  of  the  execution  thereof,  shall  be  produced, 

13  and  such  additional  proof  of  the  authenticity  and 

14  execution  of  said  will  as  the  judge  of  probate  may 

15  requke. 

1  Sect.  2.     This  act  shall  take  effect  upon  its  pas- 

2  sage. 
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Commontxiealtt)  of  iila0£acl)U0(tt0. 


In  Senate,  March  20, 1878. 

The  Committee  on  Printing,  to  whom  were  referred  the 
several  Orders  relative  to  the  printing  and  distribution  of 
Public  Documents,  have  carefully  considered  the  same,  and 
report  the  accompanying  Bill. 

For  the  Committee, 

EZRA  DAVOL, 

(Jhairmdn  of  Committee. 
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CommontDealtt)  of  Massacl^uBttis* 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


Concerning  the  Preparation,  Printing,  and  Distribution 
of  Public  Documents. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  hy  the  authority  of  the 
same^  a^ follows: 

1  Sect.  1.     There  shall  be  printed  annually,  on  or 

2  before  the  assembling  of  the  legislature,  or  as  soon 

3  thereafter  as  possible,  the  number  of  copies  of  docu- 

4  ments  and  reports  specified  in  the  following  list,  the 

5  same  to  be  numbered  in  a  series  to  be  called  public 

6  documents,  and  distributed  as  herein  provided  ;  and 

7  said  reports  and  documents  shall  be  made  as  brief 

8  as  may  be  without  omitting  any  facts  or  informa- 

9  tion  which  the  officer   or  department   making   the 

10  report  is  required  by  law  to  furnish  therein ;    and 

1 1  no  larger  number  than  is  herein  provided  for  shall 

12  be  printed  at  the  expense   of  the  Commonwealth, 

13  nor  be  paid  for  out  of  any  contingent  fund,  nor  the 

14  earnings  of  any  department  or  institution,  the  eam- 

15  ings  of  which  are  the   property  of  the  Common- 
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16  wealth ;    and  no  bill  for  printing  any  larger  number 

17  shall  be  approved  by  the  auditor,  nor  be  paid  out  of 

18  any  funds  belonging  to  the  Commonwealth  :  — 

19  Registration   of  Births,  Marriages,  and  Deaths,  one 

20  thousand  copies. 

21  Report   of  Secretary  of   Board  of   Education,   four 

22  thousand  copies. 

23  Report  of  Librarian  of  State  Library,  one   thousand 

24  copies. 

25  Report  of  Secretary  of  Board   of  Agriculture,   five 

26  thousand  copies. 

27  Report  of  Treasurer  and  Receiver-General,  one  thou- 

28  sand  copies. 

2^       Report  of  Auditor  of  Accounts,  one   thousand  two 

30  hundred  copies. 

31  Report  of  Adjutant-General,  two  thousand  copies. 
•^2       Report  of  Surgeon-General,  one  thousand  copies. 

•>5       Report  of  Savings  Bank  Commissioners,  one  thousand 

»34  four  hundred  copies. 

•^>5       Report  of  Insurance  Commissioner  on  Fire  Insurance, 

36  two  thousand  four  hundred  copies. 

'^       Report  of  Insurance  Commissioner  on  Life  Insurance, 

38  one  thousand  copies. 

39  Abstract  of  Returns  of  Corporations,  two  thousand 

40  copies. 

•tl      Aggregates  of  Polls,  Property,  and  Taxes,  one  thousand 

42  five  hundred  copies. 

43  Report  of  Commissioner  on  Public  Lands,  one  thou- 

44  sand  one  hundred  copies. 

4>       Report  of  Attorney-General,  one  thousand  five  hun- 

46  dred  copies. 

47  Report  o£  Inspectors  and  Warden  of  State  Prison,  one 

48  thousand  copies. 

49  Report  of  Agent  for  Discharged  Convicts,  one  thou 
^  Band  copies. 
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51  Eeports  of  Secretary  and  other  officers  of  Board  of 

52  State  Charities,  one  thousand  nine  hundred  copies. 

53  Report  of  Trustees  of  State  Reform  School  at  West- 

64  borough,  one  thousand  copies. 

65  Report  of  Trustees  of  Industrial  School  for  Girls,  one 

66  thousand  copies. 

67  Report  of  Inspectors  of  State  Primary  School  at  Mon- 

68  son,  one  thousand  copies. 

69  Report  of  Trustees  of  Lunatic  Hospital  at  Northamp- 

60  ton,  one  thousand  copies. 

61  Report  of  Trustees  of  Lunatic  Hospital  at  Taunton, 

62  one  thousand  copies. 

68        Report  of  Trustees  of  Lunatic  Hospital  at  Worcester, 

64  one  thousand  copies. 

65  Report  of  Trustees  of  Lunatic  Hospital  at  Dan  vers, 

66  one  thousand  copies. 

67  Report  of  Inspectors  of  State  Workhouse  at  Bridge- 

68  water,  one  thousand  copies. 

69  Report  of  Inspectors  of  State  Almshouse  at  Tewksbury, 

70  one  thousand  copies. 

71  Report  of  Trustees  of  Perkins  Institute,  and  Massa- 

72  chusetts  Asylum  for  the  Blind,  one  thousand  copies. 

73  Report  of  Trustees  of  School  for  Idiotic  and  Feeble- 

74  Minded  Youtli,  one  thousand  copies. 

75  Report  of  Harbor  Commissioners,  one  thousand  copies. 

76  Report  of    Commissioners  on  Inland  Fisheries,  one 

77  thousand  five  hundred  copies. 

78  Report  of  Tax    Commissioner,  one   thousand   seven 

79  hundred  copies. 

80  Report  of  Commissioners  on  Prisons,  one  thousand 

81  copies. 

82  Report  of   Railroad   Commissioners,   and   returns  of 

83  railroad  corporations,  two  thousand  five  hundred  copies. 

84  Report  of  the  Chief  of  the  State  Detective  Force,  one 

85  thousand  copies. 
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86  Report  of  State  Board  of  Health,  three  thousand  eight 

87  hundred  copies, 

88  Report  of  Bureau  of  Statistics  of  Labor,  two  thousand 

89  four  hundred  copies. 

1  Sect.  2.     The    state   printers   are   authorized  to 

2  retain  five  hundred  copies  of  each  of  the  series  of 

3  public  documents  named  in  section  one  of  this  act, 

4  for  binding  in  sets ;  the  secretary  of  the  Common- 

5  wealth  being   authorized  to  furnish,  as  heretofore, 

6  one  set  to  each  city  and  town,  and  one  set  to  such 

7  public   and   other   libraries  as  he  in  his  discretion 

8  may  select.     And  all  public  documents,  the  distri- 

9  bution  of  which  is  not  otherwise  provided  for,  shall 

10  be  distributed  under  direction  of  the  secretary  of  the 

11  Commonwealth  and  the  secretaries   of  the  several 

12  boards  and  departments. 

1      Sect.  3.     There  shall  also  be  printed  the  follow- 

2mg:  — 

< 

3      Of  the  Manual  for  the  General  Court,  to  be  prepared 
i  each  year  by  the  clerks  of  the  two  branches,  two  thou- 

5  sand  five  hundred  copies. 

6  Of  the  Lists  of  Members  and  Committees  of  the  Gen- 

7  eral  Court,  to  be  prepared  each  year  by  the  clerks  of  the 

8  two  branches,  one  thousand  five  hundred  copies ;  three 

9  hundred  and  fifty  of  which  shall  be  bound  in  memo- 

10  randum-book  form,  for  the  use  of  members  and  officers 

11  of  the  legislature. 

12  Of   the   "Blue   Book,"   one   thousand   five  hundred 

13  copies. 

^*      Of  the  General  Laws,  twenty  thousand  copies. 
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6  PUBLIC  DOCUMENTS.  [Mar. 

1  Sect.  4.      Each  member  of   the  executive  and 

2  legislative  departments,  and  each  reporter  assigned 

3  a  seat  in  either  branch  of  the  legislature,  shall  be 

4  entitled  to  receive  one  copy  of  each  of  the  docu- 

5  ments  named  in  this  act.      Each  member  of  the 

6  legislature  shall  also  be  entitled  to  receive  five  addi- 

7  tional  copies  of  the  report  of  the  secretary  of  the 

8  board  of  agriculture,  five  additional   copies  of  the 

9  board  of  health,  two  additional  copies  of  the  manual, 

10  and  one  additional  copy  of  the  "  blue  book."     Three 

1 1  hundred  copies  of  the  manual  shall  be  reserved  for 

12  the  succeeding  general  court;    and   the  remaining 

13  copies  of  the  manual,  and  lists  of  members  and  com- 

14  mittees,  shall  be  in  charge  of  the  clerks  of  the  two 

15  branches,   to    be   distributed    at    their    discretion ; 

16  members  of  the  legislature,  and  state  officers,  to  be 

17  entitled  to  first  consideration. 

1  Sect.  5.      There    shall    be   printed,   to   be   sold 

2  under  the  du-ection   of  the  Secretary  of  the  Com- 

3  monwealth,  at  a  price  not  less  than  the  actual  cost 

4  of  the  same,  of  the  following-named  documents, — 

6        Report  of  the  Secretary  of  the  Board  of  Education, 

6  one  hundred  copies. 

7  Report  of  the  Secretary  of  the  Board  of  Agriculture, 

8  one  hundred  copies. 

9  Reports  of  the  Secretary  and  other  Officers  of  the  Board 

10  of  State  Charities,  one  hundred  copies. 

11  Report    of   the    Savings   Bank    Commissioners,    one 

12  hundred   copies. 

13  Report  of  the  Railroad  Commissioners,  one  hundred 

14  copies. 
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15  Report  of  Insurance  Commissioner  on  Fire  Insurance, 

16  one  hundred  copies. 

IT      Report  of  Insurance  Commissioner  on  Life  Insurance, 

18  one  hundred  copies. 

19  Report  of 'the  State  Board  of  Health,  one  hundred 

20  copies. 

21  Report  of  the  Adjutant-General,  one  hundred  copies. 

22  Report  of  the  Bureau  of  Statistics  of  Labor,  one  hun- 

23  dred  copies. 

24  "Blue  Book,"  one  hundred  copies. 

25  Manual,  one  hundred  copies. 

1  Sect.  6.     Chapter   two   hundred    and  forty-eight 

2  of  the  acts  of  eighteen  hundred  and  seventy-seven, 

3  and  all    other   acts,  or   parts   of  acts,   inconsistent 

4  herewith,  are  hereby  repealed. 

1  Sect.   7.     This  act  shall  take  effect  upon  its  pas- 

2  sage,  except  so  far   as  it  relates   to  the  printing 

3  and  distribution  of  documents  of  the  year  eighteen 

4  hundred  and  seventy-seven,  and  the  General  Laws 

5  and  "  Blue  Book "  for  eighteen  hundred  seventy- 

6  eight. 
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SENATE    ....   No.  134. 


'  ComtnontDealtl)  of  itla00a(t)U0ett0. 


In  Senate,  March  20, 1878, 

The  Committee  on  the  Judiciary,  to  whom  was  committed 
the  petitioii  of  the  Selectmen  of  Bradford  for  the  legalization 
of  the  doings  of  the  town-meeting  in  said  town  on  the  18th 
of  l£arcb  instant,  report  the  accompanying  Bill. 

For  the  Committee, 

JONA.  WHITE. 
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TOWN  OF  BRADFORD.  [Mar. '78- 


CommontDealtt)  of  illa00acl)U0ett0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AN  ACT 

To  confirm  the  Election  of  Moderator  in  the  Town  of 

Bradford. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  by  the  authority  of  the 
same^  as  follows: 

1  Sect.  1.     The  election  of  moderator,  made  at  a 

2  town-meeting  held  on  the  eighteenth  day  of  March 

3  of  the  present  year  in  the  town  of  Bradford,  so  far 

4  as  the  same  may  appear  illegal  for  the  reason  that 

5  the  check-list  was  not  used  in  said  election,  is  hereby 

6  ratified  and  confirmed ;  and  the  same  shall  be  taken 

7  and  deemed  good  and  valid  in  law  to  all  intents  and 

8  purposes  whatsoever. 

1  Sect.  2.     This  act  shall  take  eflfect  upon  its  pas- 

2  sage. 
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SENATE   ....    No.  135. 


€ommontDealtl)  of  iilaasacljuaetta. 


In  Senate,  March  20, 1878. 

The  Committee  on  Railroads,  to  whom  was  referred  the 
petition  of  Alanson  Borden  and  others  for  change  in  passen- 
ger-depots in  New  Bedford,  having  considered  the  matter, 
report  the  accompanying  Bill. 

For  the  Committee, 

H.  M.  KNOWLTON. 
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2  NEW-BEDFORD  PASSENGER-STATION.  [Mar.  '78. 


€ommontDeaUi)  of  iila0Bact)U0(tt0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


A^  ACT 

To  authorize  the  Boston,  Clinton,  Fitchburg,  and  New- 
Bedford  Eaibroad  •  Company  to  discontinue  its  Pas- 
senger-Station in  New  Bedford. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled,  and  by  the  authority  of  the 
same,  as  follows : 

1  The  Boston,  Clinton,  Fitchburg,  and  New-Bedford 

2  Railroad  Company   is  authorized  to  discontinue  its 

3  passenger-station  on  Pearl  Street  in  New  Bedford, 

4  and  to  provide  other  depot-accommodations  in  such 

5  place  or  places  in  said  city  as  may  be  approved  by 

6  the  board  of  raUroad   commissioners   and  the  city 

7  council  of  the  city  of  New  Bedford. 
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SENATE   ....  jyo.136. 


CommoniDcalti)  of  M\assat})nsttt8. 


In  Senate,  Mai-ch  21, 1878. 

The  Committee  on  Prisons,  to  whom  was  referred  the 
Annual  Report  of  the  Board  of  Inspectors  of  the  State  Prison, 
have  considered  the  same,  and  report,  in  part,  the  accompa- 
njing  Bill. 

For  the  Committee, 

BYRON  TRUELL. 
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ESCAPING  PRISONERS.  [Mar. '78. 


CommontDeoltt)  of  i{la00a(t)U0ett0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AJS  ACT 

To  amend  Chapter  One  Hundred  and  Seventy-nine  of 
the  General  Statutes  in  relation  to  aiding  Prisoners 
to  escape  from  the  State  Prison. 

Be  it  enacted  h/  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  by  the  authority  of  the 
same^  as  follows  : 

1  Sect.  1.     Section  fifty-eight  of  chapter  one  hun- 

2  dred  and  seventy-nine  of  the  General  Statutes  is 

3  hereby  amended  by  striking  out  the  word  "two" 

4  in  the  last  line,  and  inserting  instead  thereof  the 

5  word  "  three." 

1  Sect.  2.     This  act  shall  take  effect  upon  its  pas- 

2  sage. 
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SENATE    ....    No.  137. 


€ommoniDealti)  of  ilta60a(i)U0ett0. 


In  Senate,  March  21,  1878. 

The  Committee  on  Harbors,  to  whom  was  referred  the 
Beport  of  the  Board  of  Harbor  Commissioners,  have  con- 
sidered so  much  as  relates  to  the  harbor  line  on  the  northerly 
side  of  Charles  River,  and  report  the  accompanying  BiU. 

For  the  Committee, 

HENRY  B.  HILL. 
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HARBOR  LINES.  [Mar. 


(HommontDealtl)  of  MXaBsac\i)nsttts. 


In  the  Tear  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AN  Aur 

In  Amendment  of  an  Act  to  establish  Harbor  Lines  on 
Charles  River. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  by  the  authority  of  the 
same^  as  follows: 

1  Sect.  1.     Chapter  two  hundred  and  sixty-three  of 

2  the  acts  of  the  year  eighteen  hundred  and  seventy- 

3  three  is  amended,  and  the  line  on  the  northerly  side 

4  of  Charles  River  is  hereby  established  to  begin  at  a 

5  point  on  the  southerly  side  of  West-Boston  Bridge, 

6  where  the  present  harbor-line  intersects  said  side  of 

7  said  bridge,  and  runs  south-westerly  in  a  straight 

8  line  to  a  point  on  the  former  northern  shore  of  said 

9  river ;  said  point  being  distant  fourteen  hundred  and 

10  sixty-five  feet  easterly  from  a  point  on  the  easterly 

11  side  of  Brookline  Bridge,  which  is  one  hundred  and 

12  ten  feet  southerly  from  the  present  solid  abutment  of 

13  said  bridge  on  the  northerly  side  of  said  river;  and 

14  said  point  on  the  former  northern  shore  being  dis- 

15  tant  seven  hundred  feet  northerly  from  the  present 
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16  harbor-line  on  the  southerly  side  of  .said  river, 
IT  measuring   at   right   angles  therefrom,  and  thence 

18  running  westerly  to  the  point  on  the  easterly  side  of 

19  said  bridge,  distant  one  hundred  and  ten  feet  south- 
'20  erly  from  said  abutment. 

21  The  third  section  of  said  chapter  two  hundred  and 

22  sixty-three  is  hereby  repealed. 

1  Sect.  2.     The  lands  and  flats  lying  northerly  of 

2  the  line  hereby  established,  and  between  the  said 
i  point  on  the  former  northern  shore  and  the  Grand 
i  Junction   Eailroad,   the   same   having   been   marsh 

0  above  high-water  mark,  and  heretofore  excavated  by 
6  the  owners  thereof,  may,  at  any  time  hereafter,  be 
T  filled,  without  compensation  being  made  for  the  dis- 
8  placement  of  tide-water. 

1  Sect.  3.     This  act  shall  take  effect  upon  its  pas- 

2  sage. 
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SENATE    .    .    .    •   No.  138. 


Comtnonioealtt)  of  ilta60a(i)U0ett0. 


In  Senate,  March  21, 1878. 

The  Committee  on  the  Fisheries,  to  whom  was  referred 
ilje  Order  relative  to  measuring  of  ponds  for  certain  pur- 
it">eSy  under  the  provisions  of  law,  have  considered  the  same, 
^id  report  the  accompanying  Bill. 

For  the  Committee, 

HENRY  C.  EWING. 
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SELECTMEN  MEASURE  PONDS.    [Mar. '78. 


^omnumtDeoltl)  of  i{la00acl)U0ett0. 


In  the  Tear  One  Thousand  Eight  Hnndred  and  Seventy-Eight. 


AN  ACT 

Providing  that  Selectmen  may  measure  Ponds,  under 
Chapter  Eighty-two  of  the  Acts  of  the  Year  Eighteen 
Hundred  and  Seventy-four. 

Be  it  enacted  hy  the  Senate  and  House  of  Bepresentatives 
in  General  Court  assembled^  and  by  the  authority  of  the 
same^  as  follows: 

1  Sect.  1.     For  the  purposes  required  by  chapter 

2  eighty-two  of  the  acts  of  the  year  eighteen  hundred 

3  and    seventy-four,   selectmen   .may  measure  ponds 

4  wholly  within  their  respective  towns,  in  the  man- 

5  ner  referred  to  in  said  chapter  eighty-two. 

1  Sect.  2.     This  act  shall  take  effect  upon  its  pas- 

2  sage. 
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SENATE   ....    No.  139. 


^ommontDtalti)  of  illaBBa(i)U0ett0. 


In  Senate,  March  21,  1878. 

The  Committee  on  Agriculture,  to  whom  was  referred  the 
Order  to  consider  if  any  legislation  is  necessary  to  prevent 
trespass  on  land  under  tillage,  report  the  accompanying  Bill. 

For  the  Committee, 

E.  B.  LYNDE. 
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TRESPASS  ON  LAND.  [Mar. 


€ommontoca(t()  of  iltas6aci)U5Ctt0. 


In  the  Year  One  Tbousaud  Eight  Hundred  and  Serentj-Eight. 


To  Prevent  Trespass  on  Land. 

Be  it  enacted  by  the  Senate  and  House  of  R^esentatives 
in  General  Court  assembled^  atid  by  the  authority  of  the 
same,  as  follows: 

1  SEct.  1.     Every  owner  of,  or  person  having  the 

2  charge  or  custody  of,  any  domestic  animal  or  fowl, 

3  who  wilfully  suffers  or  permits  the  same  to  enter  on, 

4  pass  over,  or  remain  on  any  orchard,  garden,  mbw- 

5  ing  land,  or  other  improved  or  enclosed  land,  of  an- 

6  other,  after  being  forbidden  in  writing  by  the  pwner 

7  or  occupant  thereof,  or  by  the  authorized  agent  of 

8  such  owner  or  occupant,  shall  be  guilty  of  trespass, 

9  and  shall  be  punished  by  fine  not  exceeding  ten 
10  dollars. 

1  Sect.  2.     This  act  shall  take  effect  upon  its  pas- 

2  sage. 
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SENATE    .    .    •    .  Noa40. 


€ommontDeaitl)  of  i)la00a(i)U6ett0. 


In  Sbnatb,  March  21,  1878. 

The  Committee  on  Claims,  to  whom  was  referred  the  peti- 
tion of  Foster  King  for  compensation  for  work  done  and 
damages  caused  by  the  construction  of  the  Troy  and  Green- 
field Railroad,  have  considered  the  same,  and  report  the 
accompanying  Resolve. 

For  the  Committee, 

HENRY  B.  HILL. 
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RESOLVE.  [Mar.  T8. 


dEommotitoeoUt)  of  i{ta0Ba(i)U0ett0. 


In  the  Year  One  Thoasand  Eight  Hundred  and  Seventy-Eight. 


RESOLVE 

In  favor  of  t'oster  King. 


Resolved^  That  there  be  allowed  and  paid  out  of  the  treas- 
ury of  the  Commonwealth  to  Foster  King  the  sum  of  two 
hundred  and  twenty-six  dollars,  for  compensation  for  work 
done  and  for  damages  caused  by  the  construction  of  the  Troy 
and  Greenfield  Railroad. 


I 
I 
*  I 
I 
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SENATE    ....    No.  141. 


€ommomDealtl)  of  illa66acl)U0ett0. 


In  Senate,  March  21, 1878. 

Tie  Committee  on  the  Judiciary,  to  which  was  committed 
the  Order  "Relative  to  amending  the  General  Laws  relative 
to  Corporations,  so  as  to  include  Poultry  Associations,"  hav- 
ing' considered  the  matter,  report  the  accompanying  Bill. 

For  the  Committee, 

C.  H.  MERRIAM. 
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FORMATION  OF  CORPORATIONS.  [Mar.  *78. 


<2[ommontDcaltt)  of  0Xassatl)U0t\t9, 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AN   ACT 

To  amend  the  Law  in  regard  to  Formation  of  Corpora- 
tions, so  as  to  include  Associations  for  encouraging 
the  Eaising  of  Choice  Breeds  of  Domestic  Animals  and 
Poultry. 

Be  it  enacted  hy  the  Senate  and  Himse  of  Bepresentatives 
in  General  Court  assembled^  and  by  the  authority  of  the 
same^  as  follows  : 

1  Sect.  1.     Section  two  of  chapter  three  hundred 

2  and  seventy-five  of  the  acts  of  the  year  eighteen 

3  hundred   and  seventy-four  is  amended   by  adding, 

4  after  the  word   "  yachting,"   the  words,  "  and  for 

5  encouraging  the  raising  of  choice  breeds  of  domes- 

6  tic  animals  and  poultiy." 

1  Sect.  2.     This  act  shall  take  effect  upon  its  pas- 

2  sage. 
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SENATE   ....   No.  142. 


CommontDealti)  of  iila06aci)U6(tt0. 


In  Senate,  March  21,  1878. 

The  Committee  on  the  Judiciary,  to  whom  was  committed 
the  "Bill  for  the  Protection  of  the  Public  against  Un- 
afe  and  Dangerous  Buildings  in  the  City  of  Lowell,"  having 
considered  the  same,  report  that  it  ought  not  to  pass,  the 
matter  having  been  provided  for  by  a  general  law. 

For  the  Committee, 

0.  H.  MERRIAM. 
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DANGEROUS  BUILDINGS.  [Mar. 


<2[otnmontDcaltt)  of  illa06att)U0etts. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AN  ACT 

For  the  Protection  of  the  Public  against  Unsafe  and 
Dangerous  Buildings  in  the  City  of  Lowell. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  hy  the  authority  of  the 
same^  as  follows: 

1  Sect.  1.     If  any  building,  or  parts'  of  a  building, 

2  staging,  or  other  structure,  or  any  thing  attached  to 

3  or  connected  with  any  building  or  other  structiu'e  in 

4  the  city  of  Lowell,  shall  from  any  cause  be  reported 

5  dangerous  or  unsafe,  so  as  to  endanger  life  and  limb, 

6  it  shall  be  the  duty  of  the  superintendent  of  public 

7  buildings  of  said  city  to  inspect  such  structure ;  and 

8  if,  in  his  opinion,  the  same  be  dangerous,  he  shall 

9  immediately  notify  the  owner,  agent,  or  any  party 

10  having   an  interest  in  said  structure,  to  cause  the 

11  same  to  be  made  safe  and  secure,  or  removed. 

1  Sect.  2.     The  person  or  persons  so  notified  shall 

2  be  allowed  until  twelve  o'clock,  noon,  of  the  day 

3  following  the  service  of  such  notice,  in  which  to 
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4  commence  the   securing  or  removal  of  the   same ; 

5  and  he  or  they  shall  employ  sufficient  labor  to  re- 

6  move  or  secure  the  same  as  expeditiously  as  can  be 

7  done ;  provided j  however^  that,  in  cases  where  the  pub- 

8  lie  safety  requires  immediate  action,  the  said  super- 

9  intendent  may  enter  upon  the  premises  with  such 

10  workmen  and  assistants  as  may  be  necessary,  and 

11  cause  the  said  unsafe  structure  to  be   shored  up, 

12  taken  down,  or  otherwise  secured,  without  delay, 

13  and  a  proper  fence  or  boarding  to  be  put  up  for  the 
U  protection  of  passers-by. 

1  Sect.  3.     If  the  owner,  agent,  or  any  party  inter- 

2  ested  in  said  unsafe  structure,  having  been  notified, 

3  shall  refiise  or  neglect  to  comply  with  the  requu-e- 

4  ments  of  said  notice  within  the  time  specified  in  the 

5  preceding  section,   then   a   careful   survey   of    the 

6  premises  named   in .  said  notice  shall  be  made  by 

7  three  disinterested  persons,  one  to  be  appointed  by 
^  said  superintendent,  one  by  the  owner,  agent,  or  any 
9  interested  party,  and  the  third  chosen  by  these  two ; 

10  and  the  report  of  such  survey  shall  be  reduced  to 

11  writing,  and  a  copy  served  upon  the  owner,  agent, 

12  or  any  interested  party  ;  and  if  said  owner,  agent,  or 

13  any  interested  party,  refuse  or  neglect  to  appoint  a 
U  member  of  said  board  of  survey,  then  the  survey 
.15  shall  be  made  by  the  city  engineer,  and .  the  chief 
16  engineer  of  the  fire  department  of  Lowell ;  and  in 
n  case  of  disagreement  they  shall  choose  a  third  per- 
18  son. 

1     Sect.  4.     Whenever  the  report  of  any  such  sur- 
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2  vey,  had  as  aforesaid,  shall  declare  the  structure  to 

3  be  unsafe,  or  dangerous  to  life  or  limb,  said  superin- 

4  tendent  shall,  upon  continued  refusal  or  neglect  of 

5  the  owner  or  any  interested  party,  cause  such  unsafe 

6  or  dangerous  structure  to  be  taken  down,  or  other- 

7  wise  made  safe  ;    and  the  costs  and  charges  shall 

8  become  a  lien  upon  said  estate,  to  be  collected  ac- 

9  cording  to  law,  but  without  prejudice  to  the  right 

10  which  the  owner  thereof  may  have  to  recover  the 

1 1  same  from  any  lessee,  or  other  person  liable  for  the 

12  expense   of  repairs;  provided  that   nothing  herein 

13  contained  shall  authorize  the  recovery,  by  the  lessor 

14  of  the  lessee,  of  the  cost  of  any  charges  which  may 

15  have  been  rendered  necessai'y  through  the  default  or 

16  negligence  of  the  lessor,  or  through  want  of  repair, 

17  or  defects  existing  in  said  premises  at  the  commence- 

18  ment  of  the  lease. 

1  Sect.  5.     Upon  the  citation  of  any  structure  as 

2  unsafe  or  dangerous  by  said  superintendent,  if  the 

3  owner  or  any  interested  party,  being  notified  thereof 

4  in  writiQg,  shall  refuse  or  neglect  to  cause  the  said 

5  structure  to  be  taken  down,  or  otherwise  made  safe, 

6  said  owner  or  interested  party  shall  forfeit  to  the  use 

7  of  said  city,  for  every  day's  continuance  of  said  re- 

8  fusal  or  neglect,  a  sum  not  less  than  ten  nor  more 

9  than  fifty  dollars,  said  sum  to  be  recoverable  as  debts^ 
10  are  now  by  law  recoverable. 

1  Sect.  6.      Any   owner  or  interested  person   ag- 

2  grieved  by  any  such  order  may,  within  three  days 

3  after  the  service  thereof  upon  him,  apply  for  a  jury 
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4  to  the  superior  court,  if  sitting  in  the  county,  or  to 

5  any  justice  thereof  in  vacation.     The  court  or  justice 

6  shall  issue  a  warrant  for  a  jury  to  be  empanelled  by 

7  the  sheriff  within  fourteen  days  from  the   date  of 

8  the  warrant,  in  the  manner  provided  in  chapter  forty- 

9  three  of  the  General  Statutes  relating  to  highways. 

1  Sect.  7.      The  jury  may  affirm,  annul,  or   alter 

2  such  order;  and  the  sheriff  shall  return  the  verdict  to 

3  the  next  term  of  the  court  for  acceptance,  and,  being 

4  accepted,  it  shall  take  effect  as  an  original  order. 

1  Sect.  8.     If  the  order  is  affirmed,  costs  shall  be 

2  taxed  against  the  applicant ;    if  it  is  annulled,  the 

3  appHcant  shall  recover  damages  and   costs   against 

4  the  city ;  if  it  is  altered  in  part,  the  court  may  render 

5  such  judgment  as  to  costs  as  justice  may  require. 

1  Sect.  9.     Nothing  contained  in  the  three  preced- 

2  ing  sections  shall  be  construed  to  bar  the  right  of  the 

3  city  to  recover  the  penalty  enacted  in  section  fifteen 

4  for  the  continuance  of  the  refusal  or  neglect  of  the 

5  owner  or  owners,  or  other  interested  party  or  parties, 

6  to  cause  the  structure  in  question  to  be  taken  down, 

7  or  otherwise  made  safe,  unless  the  order  is  annulled 
B  by  the  jury ;  but,  in  default  of  such  annulment,  the 
9  city  shall  have  the  right  to  recover  said  penalty  from 

10  the  day  of  the.  original  notice   as  enacted  in  said 

11  section. 

1  Sect.  10.     In  case  the  building  or  structure  cited 

2  as  unsafe  or  dangerous  shall  be  in  process  of  erection. 
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3  alteration,  or  repair,  it  shall  be  lawful  for  thp  supreme 

4  judicial  court,  or  any  justice  thereof,  either  in  term 

5  time  or  vacation,  to  issue  forthwith  an  injunction 

6  restraining  further  progress   in   the  work   on  said 

7  building  until  the  facts  of  the  case  shall  have  been 

8  investigated  and  determined  as  herein  provided. 

1  Sect.  11.     If  any  building  in  the  city  of  Lowell 

2  shall  appear,  upon  examination  by  said  superintend- 

3  ent,  to  be  specially  dangerous  to  life  or  limb  to  mem- 

4  bers  of  the  fire  department,  or  to  citizens  in  case  of 

5  fire,   by  reason   of  insufficient   thickness   of  walls, 

6  overloaded  floors,  defective   construction,  or  other 

7  causes,  such  building  shall  be  held  and  taken  to  be 

8  dangerous  within  the  meaning  of  and  subject  to  all 

9  the  provisions  of  this  act ;  and  said  superintendent, 

10  besides   proceeding  as   hereinbefore   provided,  may 

11  affix   a   notice   of  the  dangerous  character  of  the 

12  structure  to  a  conspicuous  place  on  the  exterior  wall 

13  of  said  building.     Any  person  or  persons  removing 

14  such  notice  so  affixed  shall  be  liable  to  a  penalty 

15  of  not  less  than  ten  nor  more  than  fifty  dollars  for 

16  each  offfence. 

1  Sect.  12.     When  any  owner  or  any  person  hav- 

2  ing  an  interest  in  said  structure  resides  out  of  the 

3  Commonwealth,  any  of  the  notices  requii-ed  under 

4  this  act  may  be  served  by  a  notar)'^  pubUc,  whose 

5  certificate  of  ser^dce  under  his  notarial  seal  shall  be 

6  sufficient  evidence  of  such  seiTice. 

1  Sect.  13.     This  act  shall  take  effect  upon  its  ac- 

2  ceptance  by  the  city  council  of  Lowell. 
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SENATE  •    •    .    .    No.  143. 


Commonniealtl)  of  iita0sact)usctt0. 


.    In  Senate,  March  21, 1878. 

Mr.  KsoWLTON  of  Bristol  proposes  the  following  amend- 
ments to  the  Bill  to  provide  a  further  supply  of  water  for 
the  city  of  New  Bedford  (House  Document,  No.  46) :  — 

In  section  one  strike  out  from  "provided,"  in  line  eight,  to 
"five,"  in  line  seventeen,  inclusive. 

Insert  a  new  section ;  viz. :  — 

1  K  at   any  time  the  city  of  Taunton  shall  take  its 

2  water-supply  or  any  portion  thereof  from  Assawamp- 

3  sett  Pond,  and  shall  erect  the  dam  provided  for  in 

4  chapter  two  hundred  and  seventeen  of  the  acts  of 

5  the  year  one  thousand  eight  hundred  and  seventy- 

6  five,   the   supreme    judicial   court,   or    any   justice 

7  thereof,  upon  application  of  the  city  of  Taunton, 

8  shall  appoint  a  board  of  three  commissioners,  no  one 

9  of  whom  shall  be  a  citizen  of  the  city  of  Taunton 

10  or  of  the  city  of  New  Bedford ;    and  said  commis- 

11  sioners,  after  having  been  sworn  to  the  faithful  and 

12  impartial  discharge  of  their  duties,  shall,  after  notice 

13  to  both  cities  and  a  hearing,  determine  and  decree 

14  what  proportion,  if  any,  of  the   construction  and 

15  maintenance  of  said  dam  should  be  borne  by  the 
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16  city  of  New  Bedford,  and   shall   assess  the  same 

17  accordingly,   and   shall    determine   the   manner   in 

18  which  the  same  shall  be  borne.     In  making  their 

19  determination,  said  commissioners  shall  not  consider 

20  the  priority  of  use  of  said  waters  by  either  of  said 

21  cities,  but   shall   consider   all   other  circumstances, 

22  which,  in  their  opinion,  may  affect  the  proportion  in 

23  which  the  expense  of  said  construction  and  main- 

24  tenance  should  be  borne.     They  shall  also  determine 

25  how  the  costs  of  said  proceedings  shall  be  borne  by 

26  said  cities.     The  determination  and  decree  of  said 

27  board  of  commissioners,  or  that  of  a  majority    of 

28  them,  shall  be  made  in  writing,  and  be  reported  to 

29  said  court,  and  shall  be  subject  to  revision  by  said 

30  court.     Said  report,  being  accepted  by  said  court, 

31  shall  be  binding  upon  both  said  cities. 
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SENATE   ....    No.  144. 


(JTmnmontDealtt)  of  i{la00act)U0ett0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


RESOLVE 

In  favor  of  Thomas  Cahill. 

Whereas^  Thomas  Cahill,  formerly  of  Boston,  in  this  State, 
was  arrested  in  Woodlawn,  Ireland,  July  22, 1874,  at  the  in- 
stance of  oflBcers  acting  in  behalf  of  this  State,  on  the  charge  of 
having  murdered  Bridget  Landregan ;  was  taken  to  Gal  way, 
and  there  held  in  confinement,  and  from  thence  to  Dublin 
and  there  imprisoned,  and  subsequentljr  delivered  to  the  State 
oflBcers,  and  taken  to  Liverpool,  and  from  there  to  Massachu- 
setts, where  he  was  incarcerated  till  May  31,  1875,  a  period 
of  ten  months  and  nine  da3^s,  when  he  was  released  without 
trial,  although  his  counsel  repeatedly  asked  that  he  might  be 
tried;  and 

Whereas^  In  consequence  of  these  acts  of  our  State  ofl&cials, 
he  suffered  greatly  in  body  and  mind,  was  put  to  large  ex- 
pense, and  obliged  to  return  to  Ireland  without  any  decision 
by  the  courts  as  to  his  guilt  or  innocence,  although  the  con- 
fession of  Thomas  Piper  clearly  indicated  the  guilty  party : 
therefore 

Resolved^  That  the  sum  of  one  thousand  dollars  be  paid  to 
Thomas  Cahill,  and  the  same  is  hereby  appropriated;  said 
i^uni  to  be  placed  in  the  hands  and  at  the  disposal  of  the 
Governor,  to  be  by  him  paid  to  said  Cahill  in  such  manner  as 
m  his  judgment  will  best  secure  to  said  Cahill  the  full  benefit 
of  the  money. 
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SENATE    ....   No.  145. 


€:ommona)ealtl)  of  illas6acl)usettd. 


In  Senate,  March  22, 1878. 

Tlie  Joint  Committee  on  Public  Lands,  to  whom  was  re- 
ferred the  petition  of  the  Hon.  Henry  L.  Pierce,  Mayor  of 
Rrjston,*for  the  passage  of  an  Act  ceding  to  the  City  of  Bos- 
:  'n  certain  flats  in  Charles  River,  having  given  the  subject 
full  consideration,  do,  for  the  purpose  of  securing  to  the 
Commonwealth  the  disposal  of  the  flats  in  Charles  River 
^p-on  such  terms  as  will  benefit  the  Commonwealth  and  the 
City  of  Boston  alike,  report  the  accompanying  Bill. 

For  the  Committee, 

JOSEPH  S.  BEAL. 
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(ITommontDealtt)  of  iila00acl)U0ett0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-£ighi 


AN  ACT 


Concerning  the  Commonwealth's  Flats  in  Charles  Biv< 

Be  it  enacted  by  the  Senate  and  House  of  Representatit 
in  General  Court  assembled,  and  by  the  authority  of  i 
same,  as  follows: 

1  Sect.   1.     The  flats  belonging   to  the   Commo 

2  wealth  in  Charles  River  are  hereby  placed  in  charj 

3  of    the    board    of    land    commissioners,   with    tJ 

4  same  powers  and  duties,  and  subject  to  the  sar 

5  terms,  conditions,   and   regulations,  as   to   the   fi 

6  ing,  sale,  or  other  disposition  of  the  same,  as  is  pi 

7  vided  in  chapter  two  hundred  thirty-nine  of  the  ac 

8  of  the  year  eighteen  himdred  seventy-five  relati 

9  to  the  flats  at  South  Boston. 

1  Sect.  2.     The  land  commissioners  may  convey 

2  the  city  of  Boston  such  portion,  not  exceeding  t^ 

3  hundred  feet  in  width,  of  said  flats  upon  the  sou 

4  side  of  Charles  River,  at  such  price,  and  upon  sui 

5  terms  and  conditions,  as  may  be  agreed  upon,  subjc 

6  to  the  approval  of  the  governor  and  council. 


1  Sect.  3. 

2  sage. 


This  act  shall  take  eflFect  upon  its  pe 
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SEJVATE   ....    No.  146. 


CommonrDeoltl)  of  illaesacl)U5ett0.   • 


In  Senate,  March  22,  1878. 

The  Committee  on  the  Judiciary,  which  was  directed  to 
consider  whether  any  amendment  is  necessary  in  section  6  of 
chapter  123  of  the  General  Statutes  relating  to  the  venue  of 
actions  in  which  the  City  of  Boston  is  a  party,  so  that  the 
provisions  of  said  section  shall  include  actions  in  which  said 
city  is  a  party  in  interest,  although  not  a  party  to  the  record. 
We  considered  the  subject,  and  report  the  accompanying 
BilL 

For  the  Committee, 

CHAS.  THEO.  RUSSELL. 
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[Mar. 


Commontoealtl)  of  iHaasachuaetta. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventr-Eight. 


AN  ACT 

To  extend  the  Applications  of  Sections  Six  and  Seven 
of  Chapter  One  Hundred  and  Twenty-three  of  the 
General  Statutes,  in  relation  to  the  Venue  of  Actions 
in  which  the  City  of  Boston  is  a  Party. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  by  the  authority  of  the 
same,  as  follows : 

1  Sect.  1.     The  provisions  of  the  sixth  and  seventh 

2  sections  of  the  one  hundred  and  twenty-thud  chap- 

3  ter  of  the  General  Statutes  shall  apply  also  to  suits 

4  brought  by  the  collector  of  the  city  of.  Boston  under 

5  the   nineteenth   and   twentieth  sections  of  chapter 

6  twelve  of  the  General  Statutes. 


1  Sect.  2.     This  act  shall  apply  to  pending  cases ; 

2  and   the   defendant  in   any  such  suit   may,  within 

3  thirty  days  after  this  act  takes  effect,  file,  in  the  court 

4  wherein  such  suit  is  pending,  a  motion  in  writing  for 

5  the   removal  of  the  suit,  as  provided  in   the  said 

6  seventh  section  of  the  one  hundred  and  twenty-third 
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7  chapter  of  the  General  Statutes ;  and  thereupon  the 

8  same  proceedings  shall  be  had  as  are  provided  in  the 

9  said  seventh  section  upon  the  filing  of  the  motion 
10  for  removal  named  therein. 

1  Sect.  3.     This  act  shall  take  eflFect  upon  its  pas- 

2  sage. 
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^ommotuDealtt)  of  i{la00acl)usett0. 


Ik  Senate,  March  22, 1878. 

The  Joint  Cominittee  on  Roads  and  Bridges,  to  whom  was 
reoommitted  the  bill  in  regard  to  the  maintenance  of  Lagoon 
Bridge,  between  the  towns  of  Tisbnry  and  Edgartown,  having 
leieard  the  parties,  and  fully  considered  the  subject,  report 
the  same  in  a  new  draft. 

For  the  Committee, 

JOSEPH  S.  BEAL. 
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[Mar. 


€ommont0ealtt)  of  ittassacliusetta. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


A^  ACT 

To  amend  Chapter  Sixty-three  of  the  Acts  of  the  Year 
Eighteen  Hundred  and  Seventy,  relating  to  the  Main- 
tenance of  Lagoon  Bridge,  between  the  Towns  of 
Tisbury  and  Edgartown. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  by  the  authority  of  the 
same,  as  follows: 

1  Sect.  1.     The  towns  of  Tisbnry  and  Edgartown 

2  shall  maintain  and  repair  that  portion  of  the  bridge 

3  and*draw  over  the  canal  or  creek  connecting  Holmes' 

4  Hole   harbor  with  Lagoon  Pond,  so   called,  lying 

5  within  the  limits  of  the  respective  towns. 

1  Sect.  2.     Said  towns  shall  be  respectively  Uable, 

2  under  the  limitations  of  the  law,  for  damages  re- 

3  suiting  from  defects  in  the  portion  of  said  bridge 

4  and  draw,  which,  by  this  act,  they  are  severally  re- 

5  quired  to  maintain  and  repair. 
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1  Sect.  3.    All  acts,  and  parts  of  acts,  inconsistent 

2  with  this  act,  are  hereby  repealed. 

1  Sect,  4.    This  act  shall  take  effect  npon  its  pas- 

2  sage. 


Digitized  by 


Google 


Digitized  by 


Google 


SEJVATE    ....  No.  148. 


CommontDeoltt)  of  i{la00acf)U0ett0. 


House  op  Repbbsbntatives,  Feb.  25,  1878. 

The  Committee  on  the  Judiciary,  to  whom  was  referred 
the  Bill  to  provide  for  the  punishment  of  drunkenness  for 
the  first  and  second  offence,  ask  to  be  discharged,  and  that 
it  be  referred  to  the  Joint  Special  Committee  on  the  Liquor 
Law. 

For  the  Committee, 

JAMES  L.  WALSH. 


House  of  Representatives,  Feb.  25,  1878. 

Accepted. 

GEO.  A.  HARDEN,  Clerk. 


In  Seisiatb,  March  22,  1878. 

The  Committee  on  the  Liquor  Law,  to  whom  was  referred 
the  Bill  to  provide  for  the  punishment  of  drunkenness  for  the 
first  and  second  offencej  having  considered  the  same,  report 
that  it  ought  not  to  pass. 

For  the  Committee, 

C.  H.  MERRIAM, 

Chairman  of  Committee. 
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Contnumtoealtt)  of  ittaaeaci^usette. 


In  the  Year  One  Thonsand  Eight  Hundred  and  Seventy-Eight. 


AN   ACT 

To  provide  for  the  Punishment  of  Drunkenness  for  the 
First  and  Second  Oflfence. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  by  the  authority  of  the 
same^  as  follows: 

1  Sect.  1.     Whoever  is  guilty  of  drunkenness  by 

2  the  voluntary  use  of  intoxicating  liquor,  shall,  for 

3  the  first  and  second  oflfence,  be  punished  by  fine  not 

4  exceeding  two  dollars,  or  by  imprisonment  in  the 

5  house  of  correction  not  exceeding  ten  days ;  but  no 

6  prosecution   for   drunkenness   shall   be   commenced 

7  after  six  months  from  the  commission  of  the  oflfence. 

1  Sect.  2.     All  acts,  and  parts  of  acts,  inconsistent 

2  with  this  act,  are  hereby  repealed. 
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SENATE   .    .    •    .    No.  149. 


€ommoniDealt[)  of  i{la00acf)U0ett0. 


In  Senate,  March  22, 1878. 

The  Committee  on  Railroads,  to  whom  was  referred  the 
petition  of  J.  H.  Currier  for  a  charter  for  a  narrow  gauge 
wdhoad  from  Sterling  to  Princeton,  having  considered  the 
^ame,  report  the  accompanying  Bill. 

For  the  Committed, 

H.  M.  KNOWLTON.- 
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(JTommontDealti)  of  J{la00act)U0ett0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Serenty-Eighl 


AN  ACT 

To   authorize   the   Construction    of   a    Narrow-Gauj 
KaUroad  in  Sterling  and  Princeton. 

Be  it  enacted  by  the  Senate  and  Home  of  Represent 
tives  in  General  Court  assembled^  and  by  the  authority  ( 
the  same,  as  follows  : 

1  Any  raih'oad  corporation  which  may  be  organizi 

2  during  the  years  eighteen  hundred  and  seventy-eig 

3  and  eighteen  hundred  and  seventy-nine,  in  accoi 

4  ance  with  the  provisions  of  chapter  three  hundr( 

5  and  seventy-two  of  the  Acts  of  the  year  eighte( 

6  hundred  and  seventy-four,  for  the  purpose  of  loci 

7  ing,  constructing,  maintaining,  and  operating  a  nt 

8  row-gauge  raiboad  in  Sterling  and  Princeton,  m 

9  locate  and  construct  its  railroad  with  a  gauge  of  t\ 

10  feet,  instead  of  three  feet  as  established  by  the  ge 

11  eral  law. 
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^ommotttDeoItl)  of  McasacJ^wsttiB. 


Ik  Sskate,  Maich  22, 1878. 

The  Committee  on  the  Judiciary,  to  whom  was  committed 
Ae  Bill  in  relation  to  the  terms  of  the  Supreme  Judicial 
Court  for  the  Counties  of  Nantucket  and  Dukes  County, 
lukTe  considered  the  same,  and  report  that  the  same  ought  to 
pass  with  an  amendment  at  the  end  of  section  2,  as  follows :  -^ 

^  The  court  may  froin  time  to  time,  during  the  pendency 
of  the  indictment,  make  such  orders  as  may  be  proper  re- 
garding the  place  of  confinement  of  the  person  accused; 
fravided  that  the  expenses  of  his  keeping  shall,  in  all  cases, 
be  paid  bj  the  county  in  which  the  indictment  is  found." 

For  the  Committee, 

CHAS.  THEO.  RUSSELL. 
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CommoniDcaltl)  of  illa6daci)UBett0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventj'-Eight. 


.AN  ACT 

In  relation  to  the  Terms  of  the  Supreme  Judicial  Coin 
for  the  Counties  of  Nantucket  and  Dukes  County. 

Be  it  enacted  by  the  Senate  and  House  of  Representative 
in  General  Court  assembled,  and  by  the  authority  of  th 
same,  as  follows  : 

1  Sect.  1.     All  matters  arising  or  pending  in  th 

2  counties  of  Nantucket  or  Dukes  county,  cognizabl 

3  by  the  supreme  judicial  court,  may  be  made  retun 

4  able  to,  and  entered,  heard,  tried,  and  determinec 

5  and  have  day  in,  any  of  the  terms  of  said  court  hel 

6  in  the  county  of  Bristol,  in  the  same  manner  as  lik 

7  cases  arising  or  pending  in  said  county  of  Bristol. 

1  Sect.  2.     As  soon  as  may  be  after  the  finding  c 

2  an  indictment  for  a  capital  crime  in  the  county  c 

3  Nantucket  or  in  the  county  of  Dukes  county,  th 

4  party  charged,  when  in  custody,  shall  be  served  wit 

5  a  copy  thereof  by  the  sheriff  or  his  deputy,  vnth  a 

6  order  of  the  court  notifying  him  that  the  indictmeu 

7  will  be  entered  forthwith  upon  the  docket  of  th 

8  supreme  judicial  court  for  the  county  of  Bristo! 
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9  The  clerk  of  the  superior  court  for  the  county  in 

10  which  such  an  indictment  is  found  shall  forthwith, 

11  if  the  person  accused  is  in  custody,  or  if  not,  then 

12  immediately  after  his  arrest,  transmit  the  indictment 

13  to  the  clerk  of  the  supreme  judicial  court  in  the 

14  county  of  Bristol ;  and  it  shall  he  entered  at  once  in 

15  that  court,  whether  it  shall  be  transmitted  during  a 

16  term  of  the  court  or  in  vacation,  and  thereafter  the 

17  same  proceedings  had  therein   as  though  the  in- 

18  dictment  had  beeji  originally  found  in  the  county  of 

19  Bristol. 

1  Sect.  3.     At  all  terms  of  the  supreme  judicial 

2  court  in  the  county  of  Bristol  at  which  jurors  are 

3  summoned  to  attend,  there  shall  be  summoned  one 

4  juror,  at  least,  from  the  county  of  Nantucket,  and 

5  four  jurors,   at  least,  from  the  county  of   Dukes 

6  county,  the  venires  for  which  shall  be  issued  by  the 

7  clerk  of  the  supreme  judicial  court  in  the  county  of 

8  Bristol.     The  cost  of  the  travel  and  attendance  of 

9  such  jurors  shall  be  paid   by  the   counties   from 

10  which  they  are  summoned  respectively ;  and,  for  the 

11  trial  of  any  indictment  for  a  capital  crime  which 

12  has  been  found  and  returned  in  the  county  of  Nan- 

13  tucket  or  in  the  county  of  Dukes  county,  there  shall 
U  be  summoned  from  said  counties  respectively  such 

15  number  of  jurors  as  any  justice   of  the   supreme 

16  judicial   court,  in   term  time  or  in  vacation,  may 

17  direct,   the  cost  of    the  travel   and  attendance  of 

18  which  shall  be  paid  as  above  provided. 

1      Sect*  4.    This  act  shall  take  effect  upon  its  pas- 
2 
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CommoniDeaUt)  of  MassacljusttiB. 


In  Senate,  March  25,  1878. 

The  Committee  on  Agriculture,  to  whom  was  referred  a 
Bill  to  amend  section  1  of  chapter  95  of  the  Acts  of  1877 
concerning  birds,  and  certain  petitions  in  support  thereof, 
and  the  petition  of  the  Nuttall  Ornithological  Club  of  Cam- 
bridge for  various  amendments  to  the  existing  game  laws, 
report  the  accompanying  BiU. 

For  the  Committee, 

JAMES  J.  H.  GREGORY. 
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ContmontDeoltf)  of  MoBBac^^nstiis, 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


jln  act 

For  the  Preservation  and  Protection  of   Birds,  Birds* 
Eggs,  Deer,  and  Game. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled,  and  hy  the  authority  of  the 
same,  as  follows: 

1  Sect.  1.     Whoever,  in  this  Commonwealth,  takes 

2  or  kills  any  woodcock,  or  any  ruffed  grouse,  com- 

3  monly   called  partridge,  between  the  first  day    of 

4  January  and  the  first  day  of  September  in  any  year, 

5  or  any  quail  between  the  first  day  of  January  and 

6  the  first  day  of  November  in  any  year,  or,  within  the 

7  respective  times  aforesaid,  sells,  buys,  has  in  posses- 

8  sion,  or  offers  for  sale,  any  of  said  birds,  shall  forfeit 

9  for  each  such  bird  twenty-five  dollars. 

1  Sect.  2.     Whoever,  in  this  Commonwealfli,  takes 

2  or  kills  any  wood  or  summer  duck,  black  duck,  or 

3  teal,  between  the  fifteenth  day  of  April  and  the  first 

4  day  of  September  in  any  year,  or,  within  said  time, 

5  sells,  buys,  has  in  possession,  or  offers  for  sale,  any 
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6  of  said  birds,  shall  forfeit  for  each  such  bird  twenty- 
T  five  dollars. 


1  Sect.  3.  Whoever,  in  this  Commonwealth,  takes 
i  or  kills  any  plover,  snipe,  sand-piper,  rail,  or  any  of 

3  the  so-called  marsh,  beach,  or  shore  birds,  between 

4  the  first  day  of  April  and  the  fifteenth  day  of  July 
•3  in  any  year,  or,  within  said  time,  sells,  buys,  has  in 

6  possession,  or  offers  for  sale,  any  of  said  birds,  shall 

7  forfeit  for  each  such  offence  ten  dollars. 

1  Sect.  4.     Whoever,  in  this  Commonwealth,  takes 

2  or  kills  any  wild  or  passenger  pigeon,  or  takes,  kills, 

3  or  has  in  possession,  any  Carolina  or  turtle  dove, 

4  crane,  or  heron,  bittern,  herring-gull,  tern  sea-swal- 

0  low,  or  mackerel-gull,  between  the  first  day  of  May 

6  and  the  first  day  of  September  in  any  year,  shall 

7  forfeit  for  each  such  offence  ten  dollars. 

1  Sect.  5.  Whoever,  in  this  Commonwealth,  takes 
i  or  kills,  at  any  season  of  the  year,  any  undomesti- 
•J  cated  birds  not  named  in  the  preceding  sections  of 
4  this  act,  except  birds  of  prey,  crows,  crow-black- 
0  birds,  jays,  wild-geese,  and  such  fresh-water  or  sea 

6  fowl  as  are  not  named  in  the  preceding  sections  of 

7  this  act,  or  wilfully  destroys,  disturbs,  or  takes  the 
"^  nests  or  eggs  of  any  undomesticated  birds,  except 
9  the  nests   and   eggs  of  birds  of  prey,  crows,  crow- 
ns blackbirds,  and  jays,  shall  forfeit  for  each  such  of- 

11  fence  ten  dollars ;   provided  that  any  person  above 

12  the  age  of  sixteen  years  having  a  certificate  from 

13  the  curator  of  the  Museum  of  Comparative  Zoology 
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14  at  Cambridge,  the  president  of  the  Massachusetts 

15  Agricultural  College  at  Amherst,  the  Boston  Society 

16  of  Natural  History,  the  Peabody  Academy  of  Science 

17  at  Salem,  or  from  any  incorporated  society  of  natiu-al 

18  history,  or  college  in  the  state,  to  the  effect  that  said 

19  person  is   engaged   in  the   scientific  study  of  orni- 

20  thology,  or  is  collecting  in  the  interests  of  and  for 

21  said  institutions,  or  any  one  of  them,  may  take  the 

22  nests  and  eggs  of,  or  at  any  season  of  the  year  take 

23  or  kill,  any  undomesticated  birds ;  but  this  provision 

24  shall  not  apply  to  the  birds  named  in  section  one  of 

25  thiyact. 

1  Sect.    6.     Whoever,   in  this   Commonwealth,  at 

2  any  season  of  the  year,  takes,  kills,  or  destroys  any 

3  game-bird  by  means  of  traps,  snares,  nets,  or  springes, 

4  or  shoots  at  or  kills  any  wild  fowl,  or  any  of  the  so- 

5  called  shore,  marsh,  or  beach  birds,  with  or  by  the 

6  use  of  any  battery,  swivel  or  pivot  gun,  or  by  the 

7  use  of  any  torch,  jack,  or  artificial  Kght,  shall  forfeit 

8  for  every  such  offence  twenty-five  dollars. 

1  Sect.    7.     Whoever,  in   this   Commonwealth,  at 

2  any  season  of  the  year  prior  to  the  first  day  of  Jan- 

3  uary,    eighteen   hundred  and   eighty,  and  whoever 

4  thereafterwards,  between  the  first  day  of  December 

5  in  any  year  and  the  fiist  day  of  October  following, 

6  takes  or  kills  any  deer  (except  his  own  tame  deer 

7  kept  on  his  own  grounds),  shall  forfeit  for  every  such 

8  offence  one  hundred  dollars ;  and  any  person  may 

9  kill  any  dog  foimd  chasing  or  hunting  deer,  where 

10  the  dog  is  used  for  that  purpose  with  the  knowledge 

11  of  his  owner  or  keeper ;  and  whoever,  between  the 
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12  first  day  of  March  and  the  first  day  of  October  in 

13  any  year,  takes  or  kills  any  gray  squirrel,  hare,  or 
U  rabbit,  shall  forfeit  for  every  such  offence  ten  dol- 
15  lars. 

1      Sect.  8.     "  Whoever,  in  this  Commonwealth,  at 
i  any  season  of  the  year,  takes  or  kiUs  any  pinnated 

3  grouse,  commonly  called  prairie-chicken,  unless  upon 
i  grounds  ovnied  by  him,  and  grouse  placed  thereon 

5  by  the   ovs^ner,   shall    forfeit   for   every   such   bird 

6  twenty-five  dollars ;    provided  that  any  person  may 

7  buy,  sell,  or  have  in  possession,  ruffed  grouse,  quail, 

8  and    pinnated    grouse,    commonly    called    prairie- 

9  chicken,  during  the  months  of  January,  February, 

10  March,  April,  and  May,  provided  the  same  be  not 

11  taken  or  killed  in  this  Commonwealth  contrary  to 

12  the  provisions  of  this  act." 

1  Sect.  9.     In  all  prosecutions  under  the  provisions 

2  of  this  act,  the  possession,  by  any  person  or  corpora- 
•3  tion.  of  any  gray  squirrel,  or  of  bii'ds  mentioned  as 

4  protected  in  this  act,  during  the  time  within  which 

5  the  taking  or  kilUng  of  the  same  is  prohibited,  shall 

6  be  prima  facie  evidence  to  convict  under  this  act,  no 
T  matter  where  killed  or  taken. 

1  Sect.  10.     All  forfeitures  accruing  under  this  act 

2  shall  be  paid,  one-half  to  the  informant  or  prosecut- 

3  or,   and   one-half  to   the   city  or  town  where    the 
i  offence  is  committed. 

1  Sect.  11.     Chapter  ninety-five  of  the  acts  of  the 

2  year  eighteen  hundred  and  seventy-seven  is  hereby 

3  repealed. 
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SEJN^ATE   ....    No.  152. 


(tTommontoeaUl)  of  illa00a(t)U0ctt0. 


In  Senate,  March  26,  1878-. 

The  Committee  on  Harbors,  to  whom  was  referred  the 
petition  of  the  Mayor  of  Boston  for  an  act  to  abate  a  nui- 
sance in  the  city  of  Boston,  and  for  the  preservation  of  the 
public  health  in  said  city,  report  the  accompanying  BilL 

For  the  Committee, 

MARCELLUS  DAY. 
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CommontDeoltt)  of  ilta0sacl)U0ett0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Screntj-Eight. 


AN  ACT 

To  abate  a  Nuisance  in  the  City  of  Boston,  and  for  the 
Preservation  of  the  Public  Health  in  said  City. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  by  the  authority  of  the 
same^  as  follows: 

1  Sect.  1.     The  city  council  of  the  city  of  Boston 

2  'may  order  the  owners  of  the  flats  and  basin,  and  the 

3  creek  connected  therewith,  of  Prison  Point  Bay,  so 

4  called,  situated  in  that  part  of  Boston  called  Charles- 

5  town,  and  lying  north  of  the  Fitchburg  Railroad  and 

6  the  State-prison  grounds,  west  of  Canal  Street,  south 

7  of  Cambridge  Street,  and  north  and   east  of  the 

8  boundary-line  between  Boston  and  Somerville,  to  fill 

9  up  their  said  flats,  basin,  and  creek  with  good  earth, 

10  or  other  suitable  material,  to  a  grade  not  less  than 

1 1  ten  feet  above  mean  low  water,  in  order  to  secure 

12  the  abatement  of  the  existing  nuisance  therein,  and 

13  for  the  preservation  of  the  public  health  of  said  city. 

1       Sect.  2.     Such  orders  shall  be  made  in  writing, 
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2  and  served  upon  such  owners  or  occupants  in  the 

3  manner  prescribed  in  section  nine  of  chapter  twenty- 

4  six  of  the  General  Statutes  for  the  service  of  orders 

5  of  boards  of  health. 

1  Sect.  3.     If  any  owner  of  the  territory,  or  of  any 

2  interest  in  any  part  thereof,  described  in  the  first 

3  section  of  this  act,  fails  to  begin  to  comply  with  any 
i  such  order  within  three  months  after  service  thereof 

5  upon  him,  or  fails,  after  such  beginning,  to  comply 

6  diligently  with  such  order,  or,  at  the  expiration  of 

7  one  year  after  the  service  thereof,  has  failed  to  com- 

8  ply  fully  with  such  order,  the  city  of  Boston  may 

9  fill  up  the  said  territory,  or  any  part  thereof,  with 

10  good  earth  or  other  suitable  material,  to  a  grade 

1 1  ten  feet  above  mean  low  water ;  and  all  expenses 

12  incurred  thereby  shall  constitute  a  lien  upon  the 

13  several  parcels  of  said  territory  and  the  land  made 
U  by  said  filling,  and  all  buildings  thereon,  which  may 

15  be  assessed  by  the  board  of  alderman  of  said  city  of 

16  Boston,  and,  with  like  charges  for  cost  and  interest, 

17  be  enforced  and  collected  by  the  city  collector  of 

18  said  city ;  and  said  collector  may  purchase  such  land 

19  and  buildings  in  behalf  of  said  city  as  provided  by 

20  law  for  the  collection  of  taxes  upon  real  estate,  and 

21  in  case  of  land  sold  for  taxes. 

1  Sect.  4.     If  the  owner  or  owners  of  any  land  so 

2  assesssed    for  such    expenses    desire    to   have   the 

3  amount  of  said  assessment  apportioned,  he  or  they 

4  shall  give  notice  thereof,  in  writing,  to  the  board  of 

5  aldermen  of  said  city,  at  any  time  before  a  demand 
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6  is  made  upon  him  or  them  for  the  payment  thereof 

7  and    said    board    shall    thereupon    apportfon    saic 

8  amount  into  three  equal  parts,  which  apportionmeni 

9  shall  be  certified  to  the  assessors  of  said  city ;  an<3 

10  the  said  assessors  shall  add  one  of  said  equal  parts 

11  with  six  per  cent  interest  thereon,  to  the  annual  tajj 

12  of  said  land  each  year,  for  the   three   years   next 

13  ensuing. 

1  Sect.  5.     If  the  owner  or  owners  of  any  parcel 

2  of  land,  the  grade  of  which  shall  be  raised  under 

3  the  third  section  of  this  act,  be  dissatisfied  with  the 

4  assessment  of  the  expense  of  raising  the  grade  of 

5  his  or  their  land,  he  or  they  may,  within  twelve 

6  months  after  receiving  notice  of  such  assessment, 

7  apply  for  a  jury,  by  petition  to  the  superior  court  for 

8  the  county  of  Suffolk,  and  have  the  expenses  assessed 
*  9  in  the  same  manner  as  betterments  for  the  laying- 

10  out  of  streets  and  highways  in  the  county  of  Suffolk 

1 1  may  be  assessed. 

1  Seci\  6.     If  the  jur)^  shall  not  reduce  the  amount 

2  of  the  assessment  complained  of,  the  respondent  shall 

3  recover  costs  against  the  petitioner,  which  costs  shall 

4  be  a  lien  upon  the  estate,  and  be  collected  in  the 

5  same  manner  as  the  assessment;  but,  if  the  jury  shall 

6  reduce  the  amount  of  the  assessment,  the  petitioner 

7  shall  recover  costs ;  and  ajl  assessments  shall  be  a  lien 

8  on  the  estate  for  one  year  after  the  final  judgment  in 

9  any  suit  or  proceeding  where  the  amount  or  validity 

10  of  the  same  is  in  question,  and  be  collected  in  the 

11  same  manner  as  original  assessments. 
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1  Sect.  7.     Said  city  may  construct  and  maintain 

2  mci  sewers  in  the  territory  mentioned  in  section  one 

3  of  this  act  as  it  shall  deem  the  public  health  and 

4  convenience  require. 

1  Sect.  8.     If  the  filling    authorized  by   this  act 

2  below  the  old  mill-dam  shall  be  made  to  grade  five 

3  above  mean  low  water,  with  material  taken  from  the 

4  harbor  at  such  place  or  places  as  the  harbor  com- 

5  missioners  shall  designate,  said  filling  shall  not  be 

6  otherwise  subject  to  the  laws  relating  to  tide-water 

7  displaced :  provided^  however^  that,  if  the  city  of  Bos- 

8  ton  shall  elect  to  pay  into  the  compensation-fund  for 

9  the  harbor  of  Boston  the  sum  of  fifteen  thousand 

10  dollars,  this  payment  shall  be  taken  as  an  equivalent 

11  for  the  filling  otherwise  provided  in  this  section;  but 

12  nothing  in  this  act  shall  be  construed  to  exempt  any 

13  filling  heretofore  made  without  authority  from  com- 
U  pensation  for  displacement  of  tide-water. 

1  Sect.  9.     The  said  city  of  Boston  may  lay,  or 

2  permit  to  be  laid,  railway  tracks  through  or  across 

3  its  streets,  and  maintain  or  permit  them  to  be  main- 

4  tained  so  long  as  necessary  for  transporting  earth 

5  and  other  material  to  fill  up  the  territory,  as  herein 

6  provided. 

1  Sect.  10.     All  filling  and  grading  done  under  this 

2  act  shall  be  done  within  three  years  from  the  passage 

3  hereof. 

1  Sect.  11.     This   act   shall   take   effect   upon  its 

2  passage. 
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In  Senate,  March  28, 1878. 

The  Committee  on  the  Fisheries,  to  whom  was  referred 
the  petition  of  William  H.  Nelson  et  ah  for  a  law  regulating 
the  taking  of  perchi  in  the  waters  of  the  Commonwealth, 
have  considered  the  same,  and  report  the  accompanying 
Bill. 

For  the  Committee, 

H.  C.  EWING, 
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€ommontDeattl)  of  MaseaciinstttB, 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AN  ACT 

To  amend  Section  Thirty-one  of  Chapter  Three  Hur 
dred  and  Eighty-four  of  the  Acts  of  the  Year  Eigt 
teen  Hundred  and  Sixty-nine,  relating  to  the  Penalt 
for  taking  Smelts  or  White  Perch. 

Be  it  enacted  hy  the  Senate  and  House  of  Rqyresentative 
in  General  Court  assemhled^  and  by  the  authority  of  th 
same,  asfoUows: 

1  Sect.  1.     Section  thirty-one  of  chapter  three  hui] 

2  dred  and  eighty-four  of  the  acts  of  the  year  eightee: 

3  hundred  and  sixty-nine  is'  hereby  amended  by  strii 

4  ing  out  the  word  "  white "  in  the  first  line,  and  b 

5  inserting  the  words   "  or  perch "  after   the   word 

6  "  shall  forfeit  for  each  smelt." 

1  Sect.  2.     This  act  shall  take  effect  upon  its  pa€ 

2  sage. 
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Commontoealtl)  of  iHaseactjusettB. 


In  Senate,  March  28, 1878, 

The  Committee  on  Education,  to  whom  was  referred  the 
Report  of  the  Board  of  Supervisors  of  Statistics,  have  con- 
sidered the  same,  and  report,  in  part,  the  accompanying  Bill. 

For  the  Committee, 

JAMES  WHITE. 
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€ommontDcalti)  of  iita60a(I)U0ett0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AN  ACT 

To  provide  for  the  More  Accurate  Registration  of  Vifc 

Statistics. 

Be  it  enacted  by  the  Senate  and  House  of  Representatin 
in  General  Court  assembled^  and  by  the  authority  of  t) 
same,  as  follows: 

1  Sect.  1.     No   human  body  shall  be  buried,  c 

2  removed  from  any  city  or  town,  until  a  proper  certii 
•  3  cate  has  been  given  by  the  clerk  or  local  registrar  ( 

4  statistics  to  the  undertaker  or  sexton,  or  person  pe: 

5  forming   the   burial,  or  removing  the  body.     Th 

6  certificate  shall  state  that  the  facts  required  by  chaj 

7  ter  twenty-one  of  the  General  Statutes  have  bee 

8  returned  and  recorded ;  and  no  clerk  or  local  regii 

9  trar  shall  give  such  certificate  or  burial-permit  iint 
10  the  certificate  of  the  cause  of  death  has  been  obtaine 
1*1  from  the  physician  last  in  attendance,  and  placed  i 

12  the  hands  of  said  clerk  or  local  registrar:  provide 

1 3  that,  in  those  cities  and  towns  where  local  boards  ( 

14  health  have  been  established,  the  certificate  of  th 

15  cause  of  death  shall  be  approved  by  such  board  bt 
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16  fore  a  permit  to  bury  is  given  by  the  Registrar  or 
n  clerk. 

18  Upon  application,  the  chairman  of  the  local  board 

19  of  health,  or  any  physician  employed  by  any  city  or 

20  town  for  such  purpose,  shall  sign  the  certificate  of 

21  the  cause  of  death  to  the  best  of  his  knowledge  and 

22  belief,  if  there  has  been  no  physician  in  attendance. 

23  He  shall  also  sign  such  certificate,  upon  application, 

24  in  case  of  death  by  dangerous  contagious  disease,  or 

25  in  any  other  event  when  the  certificate  of  the  attend- 

26  ing  physician  cannot,  for  good  and  sufficient  reasons, 

27  be  early  enough  obtained. 

28  In  case  of  death  by  violence,  the  medical  examiner 

29  attending  shall  furnish  the  requisite  medical  certifi- 

30  cate. 

31  Any  person  violating  the  provisions  of  this  section 

32  shall  be  punished  by  a  fine  not  exceeding  twenty-five 

33  dollars. 

1  Sect.  2.     This  act  shall  take  eflFect  on  the  first  day 

2  of  May,  eighteen  hundred  and  seventy-eight ;  and  all 

3  acts,  and  parts  of  acts,  inconsistent  herewith,  are 

4  hereby  repealed. 
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CotnmontDealti)  of  iita0sa(i)U0ett0. 


In  Senate,  March  28,  .1878. 

The  Committee  on  Education,  to  whom  was  referred  the 
Bin  "To  amend  an  Act  entitled  *An  Act,  relating  to  the 
Employment  of  Children,  and  regulations  respecting  them,'  " 
and  also  the  Order  relative  to  amending  chapters  279  of  the 
Acta  of  1873  regulating  the  attendance  of  children  in 
sehool,  report  said  Bill  in  a  new  draft  herewith  submitted. 

For  the  Committee, 

AMOS  J.  SAUNDERS. 
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CommotttDealtt)  of  i{la00a(t)U0ett0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventj-Eigl 


AN  ACT 

In  relation  to  the  Approval  of  Private  Schools  by  Sch 

Committees. 

Be  it  enacted  by  the  Senate  and  House  of  Representati 
in  General  Court  assembled^  and  by  the  authority  of 
same^  as  follows: 

1  Sect.  1.     For  the  purposes  designated  in  secti 

2  one,  chapter  two  hundred  seventy-nine,  of  the  a 

3  and   resolves    of    the   year   eighteen   hundred   a 

4  seventy-three,  and  in  section  two,  chapter  fifty-t^ 

5  of  the  acts  and  resolves  of  the  year  eighteen  hi 

6  dred  and  seventy-six,  school  committees  shall  apprc 

7  private  schools  in  their  respective  localities,  wh< 

8  and    only   when,   satisfactory   evidence   is   aflPord 

9  them  that  the  teaching  in  such  schools  correspoi 

10  m  thoroughness   and  efficiency  to  the  teaching 

11  the  public  schools,  so  that  the  progress  made  by  \ 

12  pupils   in  studies  required   by  law  is  equal  to  t 

13  progress  made  durmg  the  same  time  in  the  pub 

14  schools ;  and  such  teaching  shall  be  in  the  Engli 

15  language. 

1  Sect.  2.     This  act  shall  take  effect  upon  its  pi 

2  sage.  • 
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In  Senate,  March  28,  1878. 

The  Committee  on  Water  Supply  and  Drainage,  to  whom 
was  referred  the  petition  of  the  City  of  Newton  for  au- 
thority to  divert  watercourses  for  purposes  of  feewerage  and 
linage,  report  the  accompanying  Bill. 

•     For  the  Committee, 

ROBERT  R.  BISHOP. 
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[Ma 


Commontoealtl)  of  Mia56at[)nsttts, 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight 


AN  ACT 

Concerning  Sewera  and  Drains  in  the  City  of  Newtor 

Be  it  enacted  by  the  Senate  and  House  of  Representativ 
in  General  Court  assembled^  and  by  the  authority  of  t 
same^  as  follows : 

1  Sect.  1.     The  board  of  aldermen  of  the  city 

2  Newton   may,   for   the   purposes   of  sewerage   ai 

3  drainage,  take  and  use  any  streams  or  watercours 

4  within  the  Umits  of  said  city,  or  take  and  divert  tl 

5  waters  thereof,  and  devote  the  same  to  the  purpos 

6  aforesaid ;  and  may  take  all  necessary  land  to  altc 

7  widen,  deepen,  or   straighten  the   channel  of  sa 

8  watercourses,  and  remove  obstructions   therefiron 

9  and  may  use  and  appropriate  them,  and  cover,  pav 
10  and  enclose  them  in  retaining- walls. 


1  Sect.  2.     In  taking   said   watercourses  or  Ian 

2  for  the  purposes  aforesaid,  the  said  board  of  aide 

3  men  shall  proceed  in  the  manner  required  by  la 

4  in  cases  where  land  is  taken  for  highways ;  and  pc 

5  sons  suflFering  damages  in  their  property  shall  ha 
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6  the  same  rights  and  remedies  for  the  ascertainment 
1  and  recovery  of  such  damages  as  are  provided  by 

8  law  for  the  ascertainment  and  recovery  of  damages 

9  for  lands  taken  for  townways  in  said  Newton. 

1  Sect.  3.     This  act  shall  take  effect  upon  its  pas- 

2  sage. 
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[Substituted  for  House,  No.  157.] 


Commotitoealti)  of  itla0sact)U0ett0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AN  ACT 

Giving  to  the  Second  District  Court  of  Bristol,  and  the 
Thircl  District  Court  of  Bristol,  concurrent  Jurisdic- 
tion in  the  Towns  of  Westport  and  Freetown. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  hy  the  authority  of  the 
same^  as  follows : 

1  The  Second  District  Court  of  Bristol,  and  the 

2  Third  District  Court  of  Bristol,  shall  hereafter  have 

3  concurrent  jurisdiction  in  the  towns  of  Westport  and 

4  Freetown,  in  all  matters  civil  and  criminal,  to  the 

5  same  extent  that  either  of  said  courts  now  have  in 

6  either  of  said  towns. 
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CommoniDealtt)  of  iila00act)U0ett0. 


In  Senate,  March  29, 1878- 

Tbe  Committee  on  Taxation,  to  whom  was  referred  the 
Bill  relating  to  the  exemption  of  dwelling-houses  from  taxa- 
tion, report  that  the  Bill  ought  to  pass. 


For  the  Committee, 


A.  B.  COFFIN, 
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[Mar. '7 


Commontoealtt)  of  iilla00a(l)U0ett0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight 


AN  ACT 

Eelating  to  the  Exemption  of  Dwelling-Houses  fro: 

Taxation. 

Be  it  enacted  by  the  Senate  and  House  of  Eepresentatin 
in  General  Court  assembled^  and  by  the  authority  of  tl 
same,  as  follows  : 

1  Sect.  1.     Every  dwelling-house,  to   the   amou] 

2  of  five   hundred  dollars,  held   and  occupied   as 

3  homestead  under  the  laws  of  the  Commonwealtl 

4  shall  be  exempt  from  taxation. 

i' 

1  Sect.  2.     The   number    of    dwelling-houses    e^ 

2  empted  from  taxation  under  this  act  shall  be  r( 

3  turned  and  included  in  the  statements  mentioned  i 

4  sections  two  and  three  of  chapter  two  hundred  an 

5  twenty-seven  of  the  acts  of  the  yeax  eighteen  hui 

6  dred  and  seventy-four. 
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CommoniDealti)  of  i{laddact)Udettd. 


In  Senate,  March  29,  1878. 

The  Committee  on  Probate  and  Chancery,  to  whom  was 
referred  the  Bill  in  addition  to  "  An  Act  for  the  better  pro- 
tection of  neglected  and  destitute  children,"  report  that  the 
same  ought  to  pass  in  a  new  draft  herewith  submitted. 

For  the  Committee, 

CHARLES  L.  GARDNER. 
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€ommotttDealtf)  of  illas6a(i)U0(tt0. 


In  the  Tear  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AW  ACT 

Relating  to  the  Appointment  and  Removal  of  Guardiar 

of  Minors. 

Be  it  enacted  hy  the  Senate  and  House  of  Representativi 
in  General  Court  assembled^  and  by  the  authority  of  t) 
same^  as  follows  : 

1  Sect.  1.     Upon  the  application  of  the  mayor  c 

2  any  city,  or  the  selectmen  of  any  town,  or  the  ove; 

3  seers  of  the  poor  of  any  city  or  town,  probate  courl 

4  may,  within  their  respective  jurisdictions,  pendin 

5  any  proceedings  before  them  for  the  appointment  c 

6  a  guardian  under  the  provisions  of  chapter  thre 

7  hundred  and  sixty-seven  of  the  acts   of  the   yes 

8  eighteen  hundred  and  seventy-three,  or  for  the  n 

9  moval  of  any  guardian  of  any  minor,  appoint,  wit 

10  or  without  notice  to  the  parents,  surviving  paren 

11  or  guardian  of  such  minor,  some  suitable  person  t 

12  be  temporary  guardian  of  such  minor  during  th 

13  pendency  of  such  proceedings ;  and  the  person  aj 

14  pointed   such   temporary  guardian   shall  have  th 

15  custody  and  control  of  such  minor  until  such  pn 
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16  ceedings  shall  be  concluded :  provided,  however,  that 

17  the  probate  court  having  jurisdiction  may  at  any 

18  time,  with  or  without  notice,  terminate  such  tem- 

19  porary  guardianship. 

1  Sect.  2.     This  act  shall  take  effect  upon  its  pas- 

2  sage. 


'  1-.; 
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Comtnoncoealtl)  of  ilTa00acl)U0ctt0. 


In  Senate,  March  29,  1878. 

The  Cominittee  on  the  Judiciary,  to  whom  was  committed 
e  order  relative  to  amending  the  laws  relating  to  the  juris- 
etion  of  trial-justices  in  criminal  cases,  having  considered 
e  same,  report  the  accompanjring  Bill. 

For  the  Committee, 

C.  H.  MERRIAM. 
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CommontDeolti)  of  illaasacljuaette. 


In  the  Year  One  Thousand  Eight  Hundred  and  Sevent^'-Eight. 


AN  ACT 

To  amend  Chapter  Seventy-eight  of  the  Acts  of  th 
Year  Eighteen  Hundred  and  Sixty-three,  relating  t 
the  Jurisdiction  of  Trial-Justices  in  certain  Criming 
Cases. 

Be  it  enacted  by  the  Senate  and  House  of  Representative 
in  General  Court  assembled,  and  by  the  authority  of  th 
same,  as  follows  : 

1  Sect.  1.     Chapter   seventy-eight   of  the   acts   c 

2  the  year  eighteen  hundred  and  sixty-three  is  hereb 

3  amended  by  inserting  in  the  first  section,  after  th 

4  word    "  Commonwealth,"    the    words    "  and    trial 

5  justices ; "  and  by  inserting  in  the  second  sectioD 

6  after  the  word  "  court,"  the^words  "  or  trial-justice.* 

1  Sect.  2.     This  act  shall  take  effect  upon  its  pa£ 

2  sage. 
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€ammoniDcaltl)  of  illa0sdcl)usett0. 


In  Senate,  March  29, 1878. 

The  Committee  on  the  Judiciary,  to  whom  was  committed 
the  order  "relative  to  amending' the  laws  relating  to  hawk- 
ers and  peddlers,"  having  considered  the  matter,  report  the 
accompanying  Bill. 

For  the  Committee, 

C.  H.  MERRIAM. 
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€ommontDealtt)  of  iltaseacbuaetto. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AN   ACT 

To  amend  Section  One  of  Chapter  Three  Hundred  an 
Thirty-one  of  the  Acts  of  the  Year  Eighteen  Hui 
dred  and  Seventy,  relating  to  Hawkers  and  Peddlers 

Be  it  enacted  hy  the  Senate  and  House  of  Rqyresentativi 
in  General  Court  assembled^  and  hy  the  authority  of  ti 
same^  as  follows  : 

1  Sect.   1.     So   much   of   section   one    of   chapt( 

2  three  hundred  and  thirty-one  of   the  acts   of  tl 

3  year  eighteen  hundred  and  seventy  as  relates  to  tl 

4  forfeiture  named  in  section  twenty-seven  of  chapt< 

5  fifty  of  the  General  Statutes  is  hereby  repealed. 

1  Sect.  2.     This  act  shall  take  eflfect  upon  its  pa 

2  sage. 
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€ommotitDealtt)  of  illa56aci)U6etts. 


In  Senate,  March  29,  1878. 

The  Committee  on  Railroads,  to  whom  was  referred  the 
ieport  of  the  Railroad  Commissioners,  report,  in  part,  the 
iccompanying  Bill. 

For  the  Committee, 

LEWIS  N.  GILBERT. 
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^ontmotitDealtl)  of  i{la00aci)U0ett0. 


In  the  Year  One  llioiisand  Eigbt  Etundred  and  Seventy-Eight. 


AN  ACT 

To  amend  Chapter  Three  Hundred  and  Seventy-two  c 
the  Acts  of  the  Year  One  Thousand  Eight  Hundrei 
and  Seventy-four,  relating  to  Railroads. 

Be  it  enacted  hjf  the  Senate  and  House  of  Bepresentatwe 
in  General  Court  assembled^  and  hy  the  authority  of  th 
same^  as  follows: 

1  Sect.  1.     Section  one  hundred  and  forty-nine  o 

2  the  general  railroad  act,  one  thousand  eight  hun 

3  dred  and  seventy-four,  is  hereby  amended  by  insert 

4  ing  before  the  word  "  officer,"  in  the  fifth  line  thereof 

5  the  word  "  police." 

1  Sect.  2.     This  act  shall  take  effect  upon  its  pas 

2  sage. 
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€ommontDealt[)  of  Bla36at[)U5tttB. 


HousB  OP  Rbpbbsbntatives,  March  29,  1878. 

The  Committee  on  the  Judiciary,  to  whom  was  referred 
he  Bill  to  amend  the  Act  to  supply  the  town  of  Holyoke 
nth  pure  water,  report  that  the  same  ought  to  pass. 

.   For  the  Committee, 

F.  P.  BROWN. 
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PURE  WATER  FOR  HOLYOKE.         [M 


(iromnumtDealti)  of  iillassact)U0ett0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventjr-Eighi 


AN  ACT 

To  amend  the  Act  to  supply  the  Town  of  Holyoke  wi 

Pure  Water. 

J?«  it  enacted  by  the  Senate  and  House  of  Representath 
in  General  Court  assembled^  and  hjf  the  authority  of  t 
same^  asfoUows: 

1  Sect.  1.     The  water  commissioners  of  the  city 

2  Holyoke  shall  choose  a  treasurer,  who  shall  hold  t 

3  office  for  the  term  for  which  he  shall  be  elected,  ai 

4  until  a  successor  shall  be  chosen,  who  shall  give 

5  bond,  to  the  satisfaction  of  said  commissioners,  co 

6  ditioned  for  the  proper  discharge  of  Ms  duties. 

1  Sect.  2.     The  trustees  of  the  sinking-fund  me 

2  tioned  in  the  last  clause  of  section  seven  of  chapt 

3  sixty-two  of  the  acts  of  the  year  eighteen  hundre 

4  and  seventy-two  shall  choose  a  treasurer,  who  mi 

5  be  the  city  treasurer,  and  who,  under  the  directic 

6  of  said  trustees,  shall  have  the  receipt,  custody,  ai 

7  disbursement  of  all  moneys  belongii^  to  said  fun 

8  and  shall  give  a  bond,  to  the  satisfaction  of  sii: 

9  trustees,  for  the  proper  discharge  of  his  duties. 
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1  Sect.  3.     The  said  trustees  shall  receive  all  sums 

2  contributed  to  a  sinking-fund,  and  invest  and  re- 

3  invest  the  same,  and  the  income  thereof  as  it  shall 

4  accrue,  in  the  name  of  the  board,  in  the  particular 

5  scrip,  notes,  or  bonds  for  the  redemption  of  which 

6  such  sinking-fund  was  established,  or  in  other  bonds 

7  of  said  city  which  are  secured  by  sinking-funds,  or 

8  in  the  securities  in  which  by  law  the  funds  of  savings 

9  banks  may  be  invested,  except  personal  securities  ; 

10  but  no  portion  of  the  same  shall  be  loaned  to  the 

11  city,  except  as  herein   provided:    and  the  trustees 

12  may  sell  and  re-invest  such  securities  when  required 

13  in  their  judgment  for  the  good  management  of  the 

14  fund. 

1  Sect.  4.    All  acts,  and  parts  of  acts,  inconsistent 

2  herewith,  are  hereby  repealed. 

1  Sect.  5.    This  act  shall  take  effect  upon  its  accept- 

2  ance  by  the  city  council  of  said  city. 
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CommoniDealtt)  of  i{la00acl)U0ett0. 


In  Senate,  April  1, 1878. 

The  Committee  on  Probate  and  Chancery,  to  whom  was 
referred  the  House  Bill  limiting  the  time  within  which  execu- 
tors or  administrators  may  be  cited  to  take  upon  themselves 
the  prosecution  or  defence  of  actions,  report  that  the  same 
ought  to  pass  in  a  new  draft  herewith  submitted. 

For  the  Committee, 

CHARLES  L.  GARDNER. 
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Commontoeoltt)  of  iSla00act)U0ett0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Sevenly-Eight. 


AN  ACT 

Limiting  the  Time  within  which  Executors  or  Adminis 
trators  may  be  cited  to  take  upon  themselves  the 
Prosecution  or  Defence  of  Actions. 

Be  it  enacted  by  the  Senate  and  House  of  Representative; 
in  General  Court  assembled^  and  by  the  authority  of  thi 
same^  as  follows: 

1  Sect.  1.     No  citation  named  in  section  seven  o] 

2  chapter    one    hundred    and    twenty-seven    of   the 

3  General  Statutes  shall  be  issued  after  the  expira 

4  tion  of  two  years  from  the  time  such  executor  oi 

5  administrator  shall  have   given   bond  for   the  dis- 

6  charge  of  his  trust,  providing  he  shall   have   givei 

7  notice  of  his  appointment  as  required  by  law ;  and 

8  providing  further^  that,   in   all  suits   now   pending. 

9  the  executor  or  administrator  may  be  cited,  as  pro- 

10  vided  in  said  section  seven,  at  any  time  within  twc 

1 1  years  from  the  passage  of  this  act. 

1  Sect,  2.     This   act  shall  take  effect  on  its  pas- 

2  sage. 
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€ommonu)ealtt)  of  iHa00aci)U0ett0. 


In  Senate,  April  1, 1878. 

The  Committee  on  Public  Charitable  Institutions,  to  whom 
is  referred  the  House  Bill  concerning  the  settlement  of 
upers,  report  that  the  same  ought  to  pass  in  a  new  draft 
re  with  submitted. 

For  the  Committee, 

CHARLES  L.  GARDNER- 
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CommontDcalti)  of  M\(iBBac\)mtits. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight 


AN  ACT 

Concerning  the  Settlement  of  Paupers. 

Be  it  enacted  by  the  Senate  and  House  of  Representatit 
in  General  Court  assembled^  and  by  the  authority  of  t 
same  J  as  follows: 

1  Sect.  1.     Legal  settlements  may  be  acquired 

2  any  city  or   town,  so   as   to  oblige  such  place 

3  relieve  and  support  the  persons  acquiring  the  sam 

4  in  case  they  are  poor,  and  stand  in  need  of  relief, 

5  the  manner  following,  and  not  otherwise ;  namely :  - 

6  First.  —  A  married  woman  shall  follow  and  ha 

7  the  settlement  of  her  husband,  if  he  has  any  with 

8  the  state :    otherwise  her  own  at  the  time   of  t] 

9  marriage,  if  she  then  had  any,  shall  not  be  lost 

10  suspended  by  the  marriage. 

1 1  Second.  —  Legitimate   children  shall   follow   ai 

12  have  the  settlement  of  their  father,  if  he  has  a] 

13  within  the  state,  until  they  gain   a   settlement 

14  their  own ;  but,  if  he  has  none,  they  shall  m  lil 

15  manner  follow  and   have   the   settlement   of  the 

16  mother,  if  she  has  any. 
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T      Third.  —  Illegitimate    children   shall  follow   and 
i8  have  the  settlement  of  their  mother  at  the  time  of 

19  their  birth,  if  she  then  has  any  within  the  state ;  but 

20  neither  legitimate  nor  iQegitimate  children  shall  gain 

21  a  settlement  by  birth  in  the  place  where  they  may 

22  be  bom,  if  neither  of  their  parents  then  'has  a  set- 

23  tlement  therein. 

2i      Fourth,  —  Any  person  of  the  age  of  twenty-one 

25  years,  having  an  estate  of  inheritance  or  freehold  in 

26  any  place  within  the  State,  and  living  on  the  same 

27  three  years  successively,  shall  thereby  gain  a  settle- 

28  ment  in  such  place. 

29  Fifih.  —  x\ny  person  of  the   age   of  twenty-one 

30  years,  who  resides  in  any  place  within  this  state  for 

31  five  years  together,  and  pays  all  state,  county,  city, 

32  or  town  taxes,  duly  assessed  on  his  poll  or  estate, 

33  for  any  three  years  within  that  time,  shall  thereby 
3i  gain  a  settlement  in  such  place. 

35  Si^th.  —  Any  woman  of  the  age  of  twenty-one 

36  years,  who  resides   in  any  place  within  this  state 

37  for  five  years  together,  without  receiving  relief  as 

38  a  pauper,  shall  thereby  gain  a  settlement  in  such 

39  place. 

40  Seventh.  —  Any  person  being  chosen,  and  actually 

41  serving  one  whole  year  in  the  oflSce  of  clerk,  treas- 

42  urer,  selectman,  overseer  of  the  poor,  assessor,  con- 

43  stable,  or   collector  of  taxes,  in   any  place,   shall 

44  thereby  gain  a  settlement  therein.     For  this  pur- 

45  pose,  a  year  shall  be  considered  as  including   the 

46  time  between  the   choice  of  such  oflftcers    at    one 

47  annual  meeting  and  the  choice  at  the  next  annual 

48  meeting,  whether  more  or  less  than  a  calendar  year. 
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49  Eighth.  —  Every  settled  ordained  minister  of  tl 

50  gospel  shall  be  deemed  to  have  acquired   a  leg 

51  settlement  in  the  place  wherein  he  is  or  may  I 

52  settled  as  a  minister. 

53  Ninth.  —  A  minor  who  serves  an  apprenticesh 

54  to  a  lawful  trade  for  the  space  of  four  years  in  ai 

55  place,  and  actually  sets  up  such  trade  therein  with 

56  one  year  after  the   expiration  of  said  term,  beii 

57  then  twenty-one  years  old,  and  continues  there 

58  carry  on  the  same  for  five  years,  shall  thereby  ga 

59  a  settlement  in  such  place ;  but  being  hired  as 

60  journeyman  shall  not  be  considered  as  setting  up 

61  trade. 

62  Tenth.  —  Any  person  who  shall  have  been   du 

63  enlisted  and   mustered   into   the   military  or  nav 

64  service  of  the  United  States,  as  a  part  of  the  quo 

65  of  any  city  or  town  in  this  Commonwealth,  und< 

66  any  call  of  the  President  of  the  United  States  durir 

67  the  late  civil  war,  or  duly  assigned  as  a  part  of  tl 

68  quota  thereof,  after  having  been  enlisted  and  mu 

69  tered  into  said  service,  and  shall  have  duly  serve 

70  for  not  less  than  one  year,  or  shall  have  died,  or  b 

71  come   disabled  from  wounds  or  disease  received  i 

72  contracted  while  engaged  in  such  service,  or  while 

73  prisoner  in  the  hands  of  the  enemy,  and  the  wife  ( 

74  widow  and  minor  children  of  such  person,  shall  I 

75  deemed  thereby  to  have  acquired  a  settlement  i 

76  such  place ;     and   any  person  who  would  otherwii 

77  be  entitled  to  a  settlement  under  this  clause,  bi 

78  who  was  not  a  part  of  the  quota  of  any  city  or  towi 

79  shall,  if  he  served  as  a  part  of  the  quota  of  th 

80  Commonwealth,  be  deemed  to  have  acquired  a  se 
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81  flement  in  the  place  where  he  actually  resided  at  the 

82  time  of  his  enlistment.    But  these  pronpions  shall 

83  not  apply  to  any  person  who  shall  have  enlisted  and 

84  received  a  bounty  for  such  enlistment  in  more  than 

85  one  place,  unless  the  second  enlistment  was  made 

86  after  an  honorable  discharge  from  the  first  term  of 

87  service,  nor  to  any  person  who  shall  have  been 

88  proved  guilty  of  wilful  desertion,  or  to  have  left  the 

89  service  otherwise  than  by  reason  of  disability  or  an 

90  honorable  discharge.  --  ^- 

91  Eleventh.^ — Upon  the  division  of  a  city  or  town, 

92  every  person  having  a  legal  settlement  therein,  but 

93  being  absent  at  the  time  of  such  division,  and  not 

94  having  acquired  a  legal  settlement  elsewhere,  shall 

95  have  his  legal  settlement  in  that  place  wherein  his 

96  last  dwelling-place  or  home  happens  to  fall  upon 

97  such  division;    and  when  a  new  city  or  town  is 

98  incorporated,  composed  of  a  part  of  one  or  more 

99  incorporated  places,  every  person  legally  settled  in 

100  the  places  of  which  such  new  city  or  town  is  so 

101  composed,  and  who  actually  dwells   and   baa  his 

102  home  within  the  bounds  of  such  new  city  or  town 

103  at  the  time  of  its  incorporation,  and  any  person 

104  duly  qualified  as  provided  in  the  tenth  clause  of 

105  this  section,  who,  at  the  time  of  his   enlistment, 

106  dwelt  and  had  his  home  within  such  bounds,  shall 

107  thereby  acquire  a  legal  settlement  in  such   new 

108  place:    provided  that  no  persons  residing  in   that 

109  part  of  a  place,  which,  upon  such  division^  shall  be 

110  incorporated  into  a  new  city  or  town,  ha\ing  then 

111  no  legal  settlement  therein,  shall  acquire  any  by 

112  force  of  such  incorporation  only;   nor  shall  such 
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113  incorporation  prevent  his   acquiring  a  settlement 

114  therein   within   the   time   and  by   the   means   by 

115  which  he  would  have  gained  it  there  if  no  such 

116  division  had  been  made. 

1  Sect.  2.     No  person  who  has  begun  to  acquire  a 

2  settlement  by  the  laws  in  force  at  and  before  the 

3  time  when  this  act  takes  effect,  in  any  of  the  ways 

4  in  which  any  time  is  prescribed  for  a  residence,  oi 

5  for  the  continuance  or  succession  of  any  other  act, 

6  shall  be  prevented  or  delayed  by  the  provisions  oi 

7  this  act ;  but  he  shall  acquire  a  settlement  by  a  con- 

8  tinuance   or   succession  of  the  same  residence  oi 

9  other  act,  in  the  same  time  and  manner  as  if  the 
10  former  laws  had  continued  in  force. 

1  Sect.  3.     Except  as  hereinafter  provided,  everj 

2  legal    settlement    shall    continue  till  it  is  lost  oi 

3  defeated  by  acquiring  a  new  one  within  this  State  ; 

4  and,  upon  acquiring  such  new  settlement,  all  formei 

5  settlements  shall  be  defeated  and  lost. 

1  Sect.  4.      All  settlements  acquired  by  virtue  oi 

2  any  provision  of  law  in  force  prior  to  the  eleventl 

3  day  of  February,  in  the  yeai-  one  thousand  sever 

4  hundred  and  ninety-four,  are  hereby  defeated  anc 

5  lost ;  provided  this  shall  not  apply  where  the  ex 

6  istence  of  such  settlement  prevented  a  subsequeni 

7  acquisition  of  settlement  m  the  same  place  undej 

8  the  provisions  of  clauses  fourth,  fifth,  sixth,  seventh 

9  eighth,  ninth,  tenth,  and  eleventh  of  the  first  sectioi 
10  of  this  act,  or  under  the  same  provisions  in  othej 
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statutes  existing  prior  to  the  passage  of  this   act; 

and  provided  further^  that,  whenever  a  settlement 
i  acquired  by  marriage  has  been  thus  defeated,  the 
I  former  settlement  of  the  wife,  if  not  defeated  by  the 
)  same  provision,  shall  be  deemed  to  have  been  there- 
5  bv  revived. 


1  Sect.  5.     Chapter  sixty-nine  of  the  General  Stat- 

2  utes,  chapter  two  himdred  and  eighty-eight  of  the 

3  acts  of  the  year  one  thousand  eight  hundred  and 

4  sixty-six,  section  one  of  chapter  three  himdred  and 

5  twenty-eight  of  the  acts  of  the  year  one  thousand 

6  eight  himdred  and   sixty-eight,  chapter  three  him- 

7  dred  and  ninety-two  of  the  acts  of  the   year  one 

8  thousand  eight  hundred  and  seventy,  chapter  three 

9  hundred  and  seventy-nine  of  the  acts  of  the  year 
0  one  thousand  eight  himdred  and  seventy-one,  chap- 
il  ter  two  hundred  and  eighty  of  the  acts  of  the  year 

12  one  thousand  eight  hundred  and  seventy-two,  and 

13  chapter  two  hundred  and  seventy-four  of  the  acts 
U  of  the  year  one  thousand  eight  hundred  and  seventy- 

15  four,  are  hereby  repealed,  saving  all  acts  done,  or 

16  rights  accruing,  accrued,  or  established,  or  proceed- 
n  mgs,  doings,  or  acts  ratified  or  confirmed,  or  suits 

18  or  proceedings  had  or  commenced,  before  the  repeal 

19  takes  effect. 
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tfommontDeaUt)  of  iHa00act)U0ett0. 


In  Sbnatic,  April  1,  1878, 

The  Committee  on  Printing,  to  whom  was  referred  the 
Resolve  reUtive  to  the  distribution  of  certain  Public  Docu* 
ixientB,  report  that  the  same  ought  to  pass. 

For  the  Committee, 

EZRA  DAVOL, 
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(£ommont0caltl)  of  illa00acl)U0ett0. 


In  the  Year  One  Thonsand  Eight  Hundred  and  Seventy-Eighl 


RESOLVE 


Relative  to  the  Distribution  of  Certain  Public  Documentfi 

Resolved^  That,  of  public  documents  now  on  sale  in  the 
fice  of  the  secretary  of  state,  there  be  distributed  forthwi 
equally  among  members  of  the  legislature,  for  the  use 
their  constituents,  fourteen  hundred  copies  of  the  Report 
the  Secretary  of  the  Board  of  Education,  fourteen  hundr 
copies  of  the  Report  of  the  Railroad  Commissioners,  fourte 
hundred  copies  of  the  Report  of  the  Secretary  of  the  Boa 
of  Agriculture,  eight  hundred  and  forty  copies  of  the  Manu 
and  two  hundred  and  eighty  copies  of  the  Report  of  the  S< 
retary  of  the  Board  of  State  Charities;   and  that  there 
transferred  to  the  office  of  the  secretary  of  the  Board  of  Sts 
Charities  one  hundred  and  fifty  copies  of  his  last  Annr 
Report. 
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CommontDealtl)  of  iilaBBacl)U0ett0. 


In  Senate,  April  1,  1878. 

The  ComiDittee  on  Water  Supply  and  Drainage,  to  whom 
ras  referred  the  Report  of  the  State  Board  of  Health  re- 
ting  to  the  pollution  of  streams  and  other  sources  of  water 
ppjj,  report  the  accompanying  Bill. 

For  the  Committee, 

ROBERT  R.  BISHOP. 
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CommontDmltt)  of  Mas0ac\)U0tUs, 


In  tiie  Tear  One  Thousand  Eight  Hundred  and  Seventj'-Eight. 


AN  ACT 

Relating  to  the  Pollution  of  Rivers,  Streams,  and  Pone 
used  as  Sources  of  Water-Supply. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatm 
in  General  Court  assembled^  and  hy  the  authority  of  tl 
same^  as  follows  : 

1  Sect.   1.     No  person  or  persons,  or  corporatioi 

2  public  or  private,  shall  discharge  directly,  or  caus 

3  to  be  discharged  directly,  human  excrement  into  an 

4  pond   in   this  Commonwealth  used  as  a  source  < 

5  water-supply  by  any  city  or  town  therem,  or  upo 

6  whose  banks  any  filter-basin  so  used  is  situated,  ( 

7  into  any  river  or  stream  so  used,  or  upon  who8 

8  banks  such  filter-basin   is    situated,  within   tweni 

9  miles  above  the  point  where  such  supply  is  takei 

10  or  into  any  feeders  of  such  pond,  river,  or  strear 

11  within  such  twenty  miles. 


1  Sect.  2.     No  person  or  persons,  or  corporatioi 

2  public  or  private,  sfeill  discharge,  or  cause  to  be  di 

3  charged,  into  any  pond  in  this  Commonwealth  use 
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as  a  source  of  water-supply  by  any  city  or  town 
therein,  or  upon  whose  bank^  any  tilter-basin  so  used 
is  5jituatecL  or  into  any  river  or  stream  so  used,  or 
ajxin  whone  bank^  mivh  tilter-basin  is  situated,  within 
twenty  miles  above  the  ])oint  where  such  supply  is 
taken,  or  into  any  feedei*8  of  such  pond,  river,  or 

*  stream  within  such  twenty  miles,  any  sewage,  drain- 
age, refuse,  or  polluting  matter,  of  such  quality  and 

I  amount,  as  either  by  itself,  or  in  connection  with 
5  other  matter*  shall  cornipt  or  imjiair  the  ipiality 
1  of  the  water  for  domestic  use,  or  render  it  delete- 
i  nous  lo  health. 

1  Srt*  ;i.  The  prohibitions  contained  in  the  two 
i  previous  sections  .shitll  not  be  constiiied  to  destroy  or 
i  impaii*  rights  alread;^  acquijed  by  legislative  grants, 
i  or  [Q  destroy  or  impair  prescriptive  rights  of  drain- 
>  age  or  discharge,  to  the  extent  to  which  they  law- 
5  fully  exist  at  the  date  of  the  passage  of  this  act. 
f  This  act  shall  not  be  applicable  to  the  Merrimack, 
^  Comiecticut,  or  t*oncord  Ilivern- 

Sfxt.  4.  I'he  State  Board  of  Hedth  shall  have 
^  the  general  supervision  of  all  rivers,  streams,  and 
ponds  in  this  Commonwealth  which  are  or  shall  be 
iteeil  by  any  city  or  town  as  sources  of  water-supply, 
'  with  reference  to  their  purity,  together  with  the 
1  watei>  feeding  the  same,  except  the  Merrimack, 
»  t'onnecticut,  and  Concord  Rivers^  It  shall  be 
^  the  duty  of  said  board  to  examine  the  same  from 

♦  time  to  time^  and  to  inquiie  \\hat  pollutions  exist. 
'  md  their  causes. 
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1 1  Whenever  a  violation  of  any  of  the  provisions  of  th 

12  act  is  committed,  the  said  board  may,  if  in  its  judj 

13  ment  the  public  health  shall  require,  order  any  pe 

14  son  or  persons,  or  corporation,  public  or  private,  t 

15  cease  and  desist  from  such  violation,  and  to  remed 

16  the  pollution,  or  to  cleanse  or  purify  the  poUutir 

17  substances  in  such  a  manner,  and  to  such  a  degre 

18  that  they  shall  be  no  longer  deleterious  to  the  pul 

19  lie  health  before  being  cast  or  allowed  to  flow  inl 

20  the  waters  thereby  polluted:  provided  that,  befoi 

21  making  such  order,  the  said  board  shall  assign 

22  time  and  place  for  hearing  the  party  or  parties  to  I 

23  affected,  and  shall  give  him  or  them  an  opportunil 

24  of  being  heard  thereon,  and  the  orders  hereinbefoi 

25  provided  shall  be  issued  only  after  such  notice  ai 

26  hearing ;  and  provided,  also,  that  upon  the  applic: 

27  tion  of  any  city  or  town  to  said  board,  alleging  tl 

28  violation  of  any  of  the  provisions  of  this  act,  ai 

29  the  pollution  of  its  water-supply  thereby,  it  shall  I 

30  the  duty  of  said  board  to  grant  a  heaiing  upon  di 

31  notification  of  the  party  or  parties  to  be  affected  ; 

32  aforesaid,  and,  upon  proof  of  such  violation,  to  issi 

33  the  order  or  orders  already  mentioned  in  this  se 

34  tion. 

1  Sect.  5.     The  supreme  judicial  court,  or  any  oi 

2  of  its  justices,  in  term  time  or  vacation,  shall  ha^ 

3  power  to  issue  an  injunction  to  enforce  the  orders 

4  the  said  Board  of  Health. 

1  Sect.  6.     The  orders  of  the  said  Board  of  Heall 

2  shall  be  served  upon  the  party  or  parties  found 
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3  have  violated  any  of  the  provisions  of  this  act ;  and 

4  such  party  or  parties,  if  aggrieved  thereby,  shall 

5  have  the  right  of  appeal  to  a  jury,  and  be  subject  to 

6  the  provisions  of  law  contained  in  the  fifty-sixth  and 

7  fifty-eighth   sections   of  chapter   twenty-six   of  the 

8  General   Statutes,   and   chapter   two   hundred   and 

9  sixty-three  of  the  laws  of  eighteen  hundred   and 

10  sixty-five.     During  the  pendency  of  the  appeal,  the 

11  pollution  against  which  the  order  has  issued  shall 
13  not  be  continued  contrary  to  the  order  of  the  said 
13  board. 


I 


1  Sect.  7.     This  act  shall  take  effect  upon  the  firs^ 

2  day  of  July,  in  the  year  eighteen  hundred  and  sev- 

3  enty-eight. 
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(JTommoniDcaltl)  of  ilta0sacl)U0Ctt0. 


In  Senate,  April  1, 1878. 

The  Committee  on  the  Judiciary,  to  whom  was  committed 
the  Order  of  the  House  of  Representatives,  requiring,  with 
the  concurrence  of  the  Senate,  the  opinion  of  the  Justices  of 
the  Supreme  Judicial  Court  upon  the  question,  "  Is  the  power 
to  originate  a  bill  granting  or  appropriating  money  from  the 
state  treasury  limited  by  the  Constitution  to  the  House  of 
Representatives  ?  or  does  this  power  reside  in  both  branches 
of  the  Legislature  ?  "  have  considered  the  subject,  and  report, 
that  the  question  which  has  arisen  between  the  Senate  and 
House  of  Representatives  is  one  of  very  grave  practical  im- 
portance, involving  as  it  does,  to  a  serious  extent,  rights 
and  privileges  which  the  Senate,  as  a  co-ordinate  branch  of 
the  Legislature,  under  the  Constitution,  has  claimed  and 
exercised  for  nearly  a  century.  This  question  can  be  ulti- 
mately settled  only  by  the  decision  of  the  two  branches. 
The  Committee  are  impressed  with  the  belief  that  a  "free 
conference  between  these  two  branches,  by  appropriate  com- 
mittees from  each,  would  lead  to  its  determination  without 
the  intervention  of  the  Judiciary.  And  such,  in  their  opin- 
ion, would  be  the  more  constitutional  and  fitting  mode  for 
its  solution.  Still,  by  the  Constitution,  each  branch  of  the 
Legislature,  as  well  as  the  Governor  and  Council,  have  au- 
thority to  require  the  opinions  of  the  Justices  of  the  Su- 
preme Judicial  Court  upon  important  questions  of  law,  and 
upon  solemn  occasions."     Both  the  question  and  the  occasion 
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are  doubtless  within  this  provision ;  and  although  the  request 
of  the  House  goes  to  the  extent  of  requiring  the  opinion  of 
the  Justices  of  the  Court  upon  a  question  of  a  right  or  privi- 
lege claimed  by  the  Senate  alone,  yet,  as  the  concurrence  of 
the  Senate  is  courteously  asked,  it  would  not  be  useful,  nor 
perhaps  entirely  courteous,  to  refuse  it.  While  deprecating, 
therefore,  the  taking  of  such  an  opinion,  except  upon  occa- 
sions of  the  gravest' necessity,  and  protesting  that  such  taking 
is  not  to  be  made  a  precedent  for  submitting  the  constitu- 
tional rights  and  privileges  of  either  branch  of  the  Legisla- 
ture to  the  determination  of  any  other  department  of  the 
government,  the  Committee  recommend  that  the  Senate  con- 
cur in  the  Order,  with  an  amendment  substituting  for  the 
question  proposed  the  following :  — 

"  Can  the  Senate,  under  the  provisions  of  chapter  1,  sec- 
tion 3,  article  6,  of  the  Constitution,  originate  a  bill  appro- 
priating or  involving  the  expenditure  of  money  from  the 
treasury  of  the  Commonwealth  ?  " 

For  the  Committee, 

CHAS.  THEO.  RUSSELL. 
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^ommonraealtl)  of  iIlas0acl)U0ett0. 


In  Sbnatb,  April  1,  1878. 

The  Committee  on  Probate  and  Chancery,  to  whom  was 
referred  the  Bill  relating  to  sales  of  real  estate  by  executors, 
administrators,  g'uardians,  and  trustees,  report  that  the  same 
onght  to  pass  in  a  new  draft  herewith  submitted. 

For  the  Committee, 

CHARLES  L.  GARDNER. 


Digitized  by 


Google 


EXECUTORS  AND  ADMINISTRATORS.    [^ 


CommontDealtt)  of  Massaci^uBttts. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eigl 


AJNTACT 

To  amend  Chapter  Ninety-three,  Ninety-four,  One  Hi 
dred,  One  Hundred  and  Two,  and  One  Hundred  a 
Nine,  of  the  General  Statutes,  relating  to  the  Bor 
of  Executors,   Administrators,   Trustees,  and   Gu 

dians. 

« 

Be  it  enacted  by  the  Senate  and  House  of  Representati 
in  General  Court  assembled^  and  hy  the  authority  of 
same^  a^  follows: 

1.       Sect.  1.     Section  two  of  chapter  ninety-three 

2  the  General  Statutes  is  hereby  amended  by  striki 

3  out  of  the  second  clause  of  the  condition  of  the  bo 

4  named  therein  the  words  "  for  the  payment  of 

5  debts  or  legacies." 

6  And  section  two  of  chapter  ninety-four,  by  str 

7  ing  out  of  the  second  clause  of  the  condition  of  1 

8  bond  named  therein  the  words  "  for  the  paymc 

9  of  his  debts." 

1  Sect.  2.     When  a  license  for  the  sale  of  real 

2  tate  is  granted  to  an  executor,  administrator,  trust 


Digitized  by 


Google 


18<8.]  SENATE  — No.  169.  8 

3  or  guardian,  no  special  bond  shall  be  required  ;  but 

4  if  the  bond  given  by  such  executor,  administrator, 

5  trustee,  or  guardian,  upon  his  appointment,  appears 

6  to  the  court  to  be  insufficient,  the  court,  before  grant- 

7  ing  a  license,  shall  require  an  additional  bond  con- 

8  taming  the  same  conditions  as  those  in  the  bond 

9  prescribed  in  this   act,  and  the   statutes  to  which 

10  this  is  in  addition,  to  be  given,  upon  the  appointment 

11  of  such  executor,  administrator,  trustee,  or  guardian. 

1  Sect.  3.     This  act  shall  take  effect  on  the  first 

2  day  of  September  next. 
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[Mr.  BuRRAGE  proposes  the  followiug  as  a  substitute  for  House,  No.  154.] 


€otnmontotalti)  of  illa0saci)U0ett0. 


lo  the  Tear  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AN  ACT 

To  prevent  Frauds  in  the  Sale  of  Sewing-Thread. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled,  and  by  the  authority  of  the 
same^  as  follows  : 

1  Sect.  1.     Every  manufacturer  of  cotton,  linen,  or 

2  sUk  sewing-thread,  or  person  engaged  in  putting  up 

3  such  thread  on  spools  or  in  packages  of  one  pound 

4  weight  or  less,  intended  for  sale,  shall,  before  the 

5  same  is  offered  for  sale,  affix  to  or  impress  upon  each 

6  spool  or  several  package  a  label  or  stamp  designat- 

7  ing  the  quantity  of  thread  each  spool  or  package 

8  contains,  either  by  giving  the  length  in  yards,  or  by 

9  gi\ing  the  weight. 
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1  Sect.  2.     K  any  such  person  shall  neglect  to  ai 

2  such  label  to,  or  impress  such  stamp  upon,  each  spi 

3  or  several  package  of  thread,  or  shall  affix  to  or  i 

4  press  upon,  or  cause  or  suflFer  to  be  affixed  to 

5  impressed  upon,  any  spool  or  package  of  thread 

6  tended  for  sale,  a  label  or  stamp  specifying  that  si 

7  spool  or  package  contains  a  greater  number  of  ya 

8  or   a  greater  quantity  of  thread  by  five   per  c< 

9  than  such  spool  or  package  contains,  he  shall  fori 

10  the  sum  of  five  dollars  for  each  spool  or  package 

11  without   a   label  or   stamp,  or  falsely  labelled 

12  stamped,  that  shall  be  sold,  or  be  delivered  to  i 

13  person  to  be  sold,  to  be  recovered,  one-half  to 

14  use  of  the  state,  and  one-half  to  the  use  of  the  pa 

15  who  shall  sue  for  the  same. 

1  Sect.  3.     Any  merchant,  jobber,  or  trader,  v 

2  shall  sell,  or  offer  for  sale,  cotton,  linen,  or  silk  s< 

3  ing-thread,  on  spools  or  in  packages,  that  is  fals 

4  labelled  or  stamped  as  regards  length  or  quant 

5  shall  be  liable  to  the  penalty  prescribed  in'  the  p 

6  ceding  section. 

1  Sect.  4.     Chapter  one  hundred  and  twenty  of 

2  acts  of  the  year  one  thousand  eight  hundred  i 

3  sixt)^-nine  is  hereby  repealed ;  but  such  repeal  si 

4  not  affect  any  prosecution  now  pending. 

1  Sect.  5.     This  act  shall  take  effect  upon  the  i 

2  day  of  July  next. 
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€ommontDealtb  of  i{la00acl)U0ett0. 


In  Senate,  April  2, 1878. 

The  Committee  on  Prisons,  to  whom  was  committed  the 
Bill  to  amend  an  Act  entitled  "  An  Act  to  establish  a  Re- 
formatory Prison  for  Women,"  have  considered  the  same,  and 
report  that  the  Bill  ought  to  pass  in  a  new  draft  herewith 
submitted. 

For  the  Committee, 

BYRON  TRUELL. 
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<CommontDealtt)  of  Massat^ustttB, 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AJNTACT 

To  amend  an  Act  to  establish  a  Reformatory  Prison  fc 

Women. 

Be  it  enacted  by  the  Senate  and  House  of  Representativi 
in '  General  Court  assembled^  and  by  the  authority  of  th 
same^  as  follows  : 

1  Sect.  1.     Section  seventeen  of  chapter  three  hui 

2  dred  and  eighty-five  of  the  acts  of  the  year  eightee 

3  hundied   and   seventy-four   is   hereby   amended    t 

4  adding  at  the  end  thereof  the  words   "  for  a  ten 

5  not  less  than  eight  months  ;  provided^  however^  the 

6  this  statute  shall  not  authorize  the  imposition  of 

7  sentence  for  any  offence  for  a  term  longer  than 

8  now  authorized  by  law  upon  conviction  of  such  o 

9  fence." 

1  Sect.  2.     Section  twenty-one  of  said  act  is  heret 

2  amended  by  striking  out  in  the  last  line  the  wore 

3  "  more  than  two  years,"  and  inserting  instead  there^ 

4  the  words  "  less  than  eight  months." 
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1  Sect.  3.    This  act  shall  take  effect  upon  its  pas- 

2  sage,  provided  that  it  shall  have  no  application  to 

3  offences  already  committed. 
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pfr.  Bbown  proposes  the  following  as  a  substitute  for  House,  No.  126.] 


CotnmoniDealti)  of  iila0sact)U0ett0. 


In  tbe  Tear  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AN  ACT 

To  divide  the  Town  of  Adams,  and  incorporate  the 
Town  of  North  Adams. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
m  General  Court  assembled^  and  hy  the  authority  of  the 
S4me,  as  follows: 

1  Sect.  1.     All  the  territory  now  within  the  town 

2  of  Adams,  in  the  county  of  Berkshire,  comprised 

3  within  the  following  limits,  —  that  is  to  say,  begin- 

4  ning  at  the  north-west    comer   of    said    town   of 
0  Adams ;  thence  south  seventy-seven  degrees  fifteen 

6  minutes  east  on  the  line  of  the  town  of  Clarksburg, 

7  sixteen  hundred  and  thirty-three  rods  to  the  west 

8  line  of  the  town  of  Florida;    thence  south  twelve 

9  degrees    forty-five    minutes  west    o'h  said  line   of 


Digitized  by 


Google 


TOWN  OF  NORTH  ADAMS. 


[Ap 


10  Florida,  twelve  hundred  and  four  rods  to  the  "  Ol 

11  Military  Line,"    so  called;    thence   north  seventy 

12  seven  degrees  fifteen  minutes  west  near  said  Mil 

13  tary  Line,   and    parallel  with    the    south  line    c 

14  Clarksburg,  sixteen  hundred  and  thirty-three  rods  t 

15  the  east  line  of  the  town  of  WilUamstown ;  thene 

16  north  twelve  degrees  forty-five  minutes  east  on  th 

17  line  of  the  town  of  Williamstown,  twelve  hundre 

18  and  four  rods  to  the  place  of  beginning,  —  is  hereb 

19  incorporated  into   a  town  by  the  name  of  Nort 

20  Adams ;  and  said  town  of  North  Adams  is  hereb 

21  invested  with  aU  the  powers,  privileges,  rights,  an 

22  immunities,  and  is  subject  to  all  the  duties  and  re 

23  quisitions,  to  which  other  towns  are  entitled  ani 

24  subjected  by  the  constitution  and  laws  of  this  Com 

25  monwealth. 

1  Sect.  2.     The  inhabitants  of  said  town  of  Nort] 

2  Adams  shall  pay  all  taxes  which  have  been  legall 

3  assessed  upon  them  by  said  town  of  Adams ;   an 

4  aU  taxes  heretofore  assessed  as  aforesaid  upon  then 

5  and  upon  property  within  the  limits  of  North  Adams 

6  an4  not  collected,  shall  be  collected  and  paid  over  b 

7  the  collector  of  taxes  of  said  town  of  North  Adam 

8  to  the  treasurer  of  the  town  of  North  Adams  in  th 

9  manner  provided  by  law.     The  assessors  of  Nort! 

10  Adams  shall  have  power  to  abate  any  of  said  ur 

1 1  paid  taxes  for  any  of  the  causes  for  which  the  assess 

12  ors  of  towtis  may  now  abate  taxes.     Until  the  nes 

13  state  valuation,  the  proportion  of  state  and  coimt 

14  taxes  to  be  assessed  upon  the  towns  of  Adams  an 

15  North  Adams  shall  be  ascertained  and  determine 
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16  by  the  valuation  of  said  town  of  Adams  in  the  year 

17  one  thou8£ind  eight  hundred  and  seventy-five.     The 

18  assessors  of  North  Adams  shall  make  return  of  such 

19  valuation  and  of  the  proportion  thereof  in  each  of  the 

20  towns  of  Adams  and  North  Adams  to  the  secretary  of 

21  Commonwealth  and  to  the  county  commissioners  for 

22  the  county  of  Berkshke. 

1  Sect.  3.     The  towns  of  Adams  and  North  Adams 

2  shall  be  respectively  liable  for  the  support  of   all 

3  persons  who  do  now  or  shall  hereafter  stand  in  need 

4  of  relief  as  paupers,  whose  settlements  were  gained, 

5  whether  by  original  acquisition  or  derivation,  within 

6  their  respective  limits.     Said  town  of  Adams  shall 

7  pay  annually  to  the  town  of  North  Adams  one-third 

8  of  the  cost  paid  by  the  last-named  town  for  the 

9  support  or  relief  of  paupers  whose  settlements  were 

10  acquired  in  said  town  of  Adams  as  heretofore  con- 

11  stituted,  or  were  derived  from  a  settlement  acquired 

12  therein  in  consequence  of  military  services  in  the 

13  wax  of  the  rebellion ;  provided  that  the  person  who 
U  rendered  such  military  service  was  not,  at  the  time 

15  of  his  enlistment,  an  inhabitant  of  said  town  of 

16  Adams  as  hereby  constituted. 

1  Sect.  4.     The   corporate   property  belonging  to 

2  said  town  of   Adams   at  the  time  this  act  takes 

3  effect,  including  unpaid  taxes,  and  the  public  debts 

4  of  said  town  existing  at  said  date,  shall  be  divided 

5  between  the  towns  of  Adams  and  North  Adams, 

6  according  to  the  valuation  of  the  property  within 
'i  their  respective  limits  as  assessed  May  first,  one  thou- 
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8  sand  eight  hundred  and  seventy-seven ;  and  the  towi 

9  of  Adams  and  North  Adams  shall  receive  the  sanr 
9  proportionate  part  of  whatever  amount  may  hereaftc 

11  be  refunded  to  the  town  of  Adams  from  the  state  c 

12  the  United  States  to  reimburse  said  town  of  Adanc 

13  for  bounties  to  soldiers,  or  state  aid  paid  to  soldiei 

14  or  their  families,  after  deducting  all  reasonable  63 

15  penses.    Provided  that  all  debts  and  liabilities  whic 

16  the  town  of  Adams  has  incurred  for  and  on  accoun 

17  of  the  North  Adams  fire  district  shall,  upon  the  ac 

18  ceptance  of   this  act,  be  assumed  by  the  town  o 

19  North  Adams ;    and  all  debts  and  liabilities  whicl 

20  the  town  of  Adams  has  incurred  for  and  on  accoun 

21  of  the  South  Adams  fire  district  shall,  in  like  event 

22  be  assumed  by  the  town  of  Adams  as  then  consti 

23  tuted.      And   provided,  further,  that    the   town   o 

24  North  Adams  may,  at  its  option,  pay  its  proportioi 

25  of  the  indebtedness  of  the  town  of  Adams,  as  hereto 

26  fore  constituted,  dkectly  to  the  owners  or  holders  o 

27  the  said  town's  bonds  or  script. 

1  Sect.  5.     In  case  the  towns  of  Adams  and  Nortl 

2  Adams  shall  not  agree  in  respect  to  a  division   o: 

3  property,  unpaid  taxes,  debts,  state  or  coimty  taxes 

4  or  the  support  of  paupers,  the  superior  court  for  th€ 

5  county   of    Berkshire   shall,   upon  the   petition   oj 

6  either  town,  appoint  three  competent  and  disinter- 

7  ested  persons  to  hear  the  parties,  and  award  thereon ; 

8  and  their  award,  or  the  award  of  any  two  of  them 

9  being  accepted  by  said  court,  shall  be  final.      In 

10  making  said  award,  said  commissioners  shall  assign 

1 1  the  real  estate  belonging  to  said  town  of  Adams  al 
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12  the  time  this  act  takes  effect  to  the  town  in  which 

13  said  estate  is  situated,  so  far  as  such  provision  shall 

14  be  practicable. 

15  The  expense  of  surveying  and  establishing  the 

16  line  between  Adams  and  North  Adams  shall  be  borne 

17  equally  by  said  towns. 

1  Sect.  6.     The  said  town  of  North  Adams,  until 

2  otherwise  provided  by  law,  shall  continue  to  be  a 

3  part  of  the  eleventh  congressional  district,  of  the 

4  eighth  councillor  district,  of  the   north   Berkshire 

5  senatorial   district,   and  of    the    second    Berkshire 

6  representative  district ;  and  the  voters  of  said  town 

7  of  North  Adams   shall   vote  for  state  and  county 

8  officers,  for  members  of  the  council,  for  represen- 

9  tatives  to  congress,  and  for  senators  and  represjenta- 

10  tives  to  the  general  court,  in  said  town  of  North 

11  Adams,  at  meetings  to  be  legally  called  for  that 

12  purpose ;  and  the  clerks  of  the  towns  of  Adams  and 

13  North  Adams  shall  make  returns,  and  shall  meet  at 

14  the  office  of  the  town-clerk  in  the  town  of  Adams 

15  for  the  purpose  of  ascertaining  the  result  of  the 

16  election  of  repi'esentatives  to  the  general  court  in 

17  said  second  Berkshire  district,  and  making  certifi- 

18  cates  of  the  same,  according  to  the  provisions  of 

19  chapter  eight  of  the  General  Statutes,  and  the  acts 

20  in  amendment  thereof 

1  Sect.  7.     Any  justice   of  the  peace  within   and 

2  for  the  county  of  Berkshire,  as  soon  as   this   act 

3  shall  take  effect,  may  issue  his  warrant,  directed  to 

4  any  inhabitant    of   said    town    of    North   Adams, 
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5  requiring  him  to  notiiy  and  warn  the  inhahitani 

6  of  such  town,  qualified  to  vote  in  town  affairs,  t 

7  meet  at  the  time  and  place  appointed  therein,  fc 

8  the  purpose  of  choosing  all  such  town  officers  a 

9  towns  axe  by  law  authorized  and  required  to  choog 

10  at  their  annual  meetings ;  and  said  warrant  sha 

11  be   ser^^ed   by  publishing  a   copy  thereof  in  som 

12  newspaper  published  in  the  town  of  North  Adami 

13  four  days  at  least  prior  to  said  meeting,  and   b 

14  posting  up  copies  thereof,  attested  by  the  person  t 

15  whom  the  same  is  directed,  in  three  public  place 

16  in  said  town  of  North  Adams,  seven  days  at  leai 

1 7  before  the  time  of  meeting.     The  selectmen  of  th 

18  town  of  Adams  shall,  before  said  meeting,  prepai 

19  a  list  of  votei-s  in  said  town  of  North  Adams  qual 

20  fied  to  vote  in  town  affau's,  and  deliver  the  sam 

21  to  the  person  presiding  at  said  meeting  before  th 

22  choice  of  a  moderator  thereof.     Such  justice,  or,  i 

23  his  absence,  such  inhabitant,  requu'ed  to  notify  tb 

24  meetings,  shall  preside  until  the  choice  of  a  mode 

25  rator  in  said  town. 

1  Sect.  8.     The   records,  files,  and  papers  of  sai 

2  town  of  Adams  as  heretofore  constituted,  severall 

3  required  to  be  kopt  in  the  offices  of  the  town-clerl 

4  selectmen,  assessors,  or  treasurer,  shall  hereafter  t 

5  deposited  and  kept  in  the  respective  offices  of  towi 

6  clerk,   selectmen,   treasurer,   and   assessors   of  th 

7  town  of  North  Adams,  and  shall  at  all  proper  time 

8  be  open  to  the  inspection  of  the  officers  of  the  tow 

9  of  Adams ;  and  certified  copies  of  any  such  record 
10  files,  and  papers  in  the  office  of  the  town-clerk  ( 
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11  Nortli  Adams,  under  the  hand  of  the  town-clerk  of 

12  the  town  of  North  Adams,  shall  have  the  same  force 

13  aud  effect,  and  be  entitled  to  the  same  credit,  as 

14  though  certified  and  imder  the  hand  of  the  clerk 

15  of  the  town  of  Adams. 

1  Sect.  9.     In  case  this  act  is  accepted  as  herein 

2  provided,  after  the  annual  town  meeting  of  the  town 

3  of  Adams  for  the  current  year  has  been  held,  and 

4  town  officers  elected,  then  the  provisions   of  section 

5  seven  of  this  act  shall  apply  to  the  town  of  Adams 

6  as  constituted  after  such  acceptance,  with  the  omis- 

7  sion  of  the  word  "  North  "  wherever  it  occurs  therem ; 

8  and  the  election  and  legal  qualification  of  the  town 

9  officers  of  the  town  of  Adams,  after  such  acceptance, 

10  and  under  the  provisions  of  this  section,  shall  vacate 

11  the  office  of  each  of  the  officers  of  the  town  of  Adams 

12  as  heretofore  constituted. 

1  Sect.  10.     In  case  this  act  is  not  accepted  until 

2  after  the  first  day  of  May  next,  the  assessors  chosen 

3  by  said  town  of  Adams  as  at  present  constituted, 

4  at  its  annual  town  meeting  of  this  present  year,  are 

5  hereby  authorized  and  required  to  complete  the  as- 

6  sessment  of  taxes  (voted  to  be  raised  by  said  town 
T  at  said  meeting)  both  in  Adams  and  North  Adams, 

8  any  thing  in  this  act,  or  in  the  place  of  residence  of 

9  either  of  said  assessors,  to  the  contrary  notwithstand- 

10  ing ;  and  the  town  of  Adams  as  heretofore  consti- 

11  tuted  shall  collect  said  taxes,  and  pay  over  to  the 

12  town  of  North  Adams  its  share  thereof;  to  wit,  the 

13  taxes  that  would  or  could  have  been  assessed  by  the 
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14  town  of  North  Adams  if  this  act  had  been  acceptei 

15  prior  to  the  first  day  of  May  next.     Provided^  in  cas< 

16  this  act  shall  be  accepted  before  the  first  day  of  Jul 

17  next,  the  tax-collectors  of  the  towns  of  Adams  an 

18  North  Adams  shall  severally  collect  the  taxes  so  a£ 

19  sessed,  each  collecting  the  taxes  due  his  own  towr 

20  The    assessors   aforesaid    and    tax-collectors    shaJ 

21  be   suitably   compensated  by   the   town   of    Nort! 

22  Adams  for  the  services  rendered  in  its  behalf  unde 

23  the  provisions  of  this  section. 

1  Sect.   11.      All   money  now  in   the  treasury  c 

2  said  town  of  Adams,  or  which  may,  after  the  pas 

3  sage  of  this  act,  be  received  into  the  treasury  c 

4  the  town  of  Adams  or  North  Adams  respectively 

5  from   taxes   assessed,  or   directed    to    be   assessec 

6  shall  be  applied  by  each  town  to  the  purposes  fc 

7  which   it   was  raised   and  assessed;  provided^  hot 

8  ever^  that  all  expenses  incurred  for  improvemeni 

9  by  vktue  of  any  special   appropriations   made   t 

10  said  town  of  Adams  at  its  annual  meeting  of  th 

1 1  present  year,  or  which  may  be  made  by  said  tow 

12  at   any  meeting  before  this  act  shall   take  efFec 

13  shall  be  paid  by  the  town  for  whose  benefit  sue 

14  appropriations  were  or  may  be  made. 

1  Sect.   12.     This    act   shall  not  take   full   effe( 

2  unless  accepted  by  two-thirds  of  the  legal  vote] 

3  of  said  town  of  Adams  present  and  voting  thereo] 

4  The  selectmen  of  said  town  of  Adams  shall,  withi 

5  ten  days  after  this  act  shall  be  approved  by  tl 

6  governor,  issue  their  warrant  to  oiie  of  the  const; 
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T  \AeB  of  said  town  of  Adams,  directing  him  to 
ft  warn  the  inhabitants  of  said  Adams,  qualified  to 
9  \ote  in  town  aflfairs,  to  meet  at  some  convenient 
10  place  in  the  north  village  of  said  Adams  within  ten 
U  days  thereafter,  to  give  in  their  votes  on  the  ques- 

12  tion  whether   they  will   accept    the  provisions   of 

13  this  act;    and   such  warrant   shall  he   served   by 

14  causing  a  copy  thereof  to  be  published  in  some 

15  newspaper  printed  in  said  town   of  Adams    four 

16  days  at  least  prior  to  said  meeting,  and  by  posting 
n  up  at  least  three  copies  thereof  in  public  places 

18  within  said  town  seven  days  at  least  before  the  time 

19  of   holding    said    meeting.      The   selectmen   shall 

20  preside  at  said  meeting.     The  ballots   shall  have 

21  the  word   Yea  or  Nay  written  or  printed  thereon 

22  in  answer  to  the  questioti,  "  Shall  the  act  of  the 

23  legislature,  entitled  '  An  Act  to  divide  the  Town  of 

24  Adams,  and  incorporate  the  Town  of  North  Adams,' 

25  be  accepted?"  and,  in  receiving  said  ballots,  the 

26  check-list  shall  be  used  in  the  same  manner  as  in 

27  the  election  of  state  officers. 

28  It  shall  be  the  duty  of  the  selectmen  and  town- 

29  clerk  of  said  Adams,  as  soon  as  may  be,  to  certify 

30  the  number  of  ballots  cast  in  said  town,  and  the 

31  number  of  ballots  cast  in  favor  of  the  acceptance 

32  of  the  act,  and  the  number  of  ballots  cast  against 

33  said  acceptance,  to  the  secretary  of  the  Common- 

34  wealth. 

35  If  it  shall  appear  that  two-thirds  of  the  votes  cast 

36  in  said  town  are  in  favor  of  the  acceptance  of  the 

37  act,  the  said  secretary  shall  immediately  issue  and 


Digitized  by 


Google 


10  TOWN  OF  NORTH  ADAMS.        [Apr.  '7 

38  publish  his  certificate  declaring  this  act  to  have  bee 

39  duly  accepted. 

1  Sect.  13.     So  much  of  this  act  as  authorizes  ar 

2  directs  the  submission  of  the  question  of  the  accep 

3  ance  of  this  act  to  the  legal  voters  of  said  towi 

4  provided  for  in  section  twelve  of  this  act,  shall  tal 

5  effect  upon  its  passage. 

1  Sect.  14.     This  act  shall  take  fiill  effect  upon  i 

2  acceptance  as  herem  provided. 
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Commonmealtl)  of  illa00act)U0ett0. 


In  Senate,  April  2, 1878, 

The  Joint  Committee  on  the  Public  Lands,  to  whom  was  re- 
committed the  Bill  concerning  the  Commonwealth's  flats  in 
Charles  River,  have  considered  the  same,  and  report  that  the 
same  ought  to  pass  in  a  new  draft  submitted  in  the  accom- 
panjing  Kesolve. 

For  the  Committee, 

JOSEPH  S.  DEAL, 
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€ommontDcaltl)  of  JXXassati^nsttts. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventj'-Ei 


RESOLVE 


Concerning  the   Lands  of  the   Commonwealth  in   CI 

River. 

Resolved^  That  the  Land  Commissioners  are  hereby  au 
ized  to  apply  to  the  Harbor  Commissioners  for  a  revisit 
the  harbor  lines  in  Charles-river  Basin,  so  called ;  and  said 
Commissioners  are  hereby  placed  in  charge  of  the  land 
longing  to  the  Commonwealth  in  Charles  River  above  ( 
Bridge,  so  called,  and  within  the  harbor  lines  as  they 
are  or  hereafter  shall  be  established,  subject  to  all  ge 
laws  relating  to  lands  under  tide-water ;  and  said  Land 
missioners  may  make  contracts  for  the  filling,  use,  sa! 
other  disposition  of  said  lands,  subject  to  the  approval  o 
governor  and  council,  and  subject  to  the  provisions  o: 
eighth  section  of  chapter  two  hundred  and  thirty-nii 
the  acts  of  the  year  eighteen  hundred  and  seventy-five. 
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€ommoiu»eattt)  of  MasBac^^^uBttts. 


In  Senate,  April  8,  1878. 

The  Committee  on  the  Judiciary,  to  whom  was  committed 
the  Bill  requiring  city  and  town  clerks  to  furnish  bonds, 
and  an  order  relative  to  requiring  city  and  town  clerks  to 
give  bonds,  report  that  the  Bill  ought  not  to  pass,  and  that 
it  is  inexpedient  to  legislate  on  the  subject. 

For  the  Committee, 

C.  H.  MERRIAM. 
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€imtm0titDealti)  of  illa00aci)U0ett0. 


Id  the  Tear  One  Thoosand  Eight  Handred  and  Seventy-Eif 


AN  ACT 

Requiring  City  and  Town  Clerks  to  give  Bond. 

Be  it  enacted  by  the  Senate  and  House  ofRq^esenta 
in  General  Court  assembled^  and  by  the  authority  of 
same^  as/ottaws: 

1  City  and  town  clerks  shall  give  bond,  with  s 

2  factory  securities,  in  such  sum  as  the  board  of  al 

3  men  of  cities,  or  selectmen  of  towns,  may  req 

4  for  the  faithful  discharge  of  the  duties  of  their  of 
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(JEommontDcaJti)  of  illa00acl)U6ett0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eighi 


AN  ACT 

Concerning  the  Support  of  Married  Women  who   : 

Insane. 

Be  it  enacted  by  the  Senate  and  House  of  Representati 
in  General  Court  assembled^  and  by  the  authority  of 
same^  as  follows : 

1  Sect.  1.     Whenever  an  msane  woman  is  deseri 

2  by  her  husband,  or  her  husband  fails  to  furnish 

3  her  a  suitable  support,  or  when  a  wife  living  ap 

4  from  her  husband  for  a   justifiable  cause   becon 

5  insane,  the  supreme    judicial  court  sitting  in   a 

6  county,  or  any  justice  of  said  court  in  vacation,  m 

7  by  its  order  on  the  petition  of  the  guardian  of  sv 

8  insane  woman,  make  such  order  as  it  deems  expe 

9  ent  concerning  her  support  and  the  support  of  1 

10  minor  children  by  said  husband;    and   may    aft 

11  wards,  on  the  application  of   either  the   husba 

12  wife,  or   guardian   aforesaid,  revise   or   alter    si 

13  order,  or  make  a  new  order  or  decree  as  circt 

14  stances  may  require. 
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1  Sect.  2.      Upon  the  petition  mentioned  in  the 

2  foregoing  section,  the  property  of  the  husband  may 

3  be  attached   in  the  same  manner  as  may  now  be 

4  done  upon  a  wife's  libel  for  divorce. 

1     Sect.  3.     This  act  shall  take  effect  upon  its  pas- 
2 
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€ommonwtaii\)  of  Mla66ac\)nstttB. 


In  Sbnatb,  April  8,  1878. 

The  Committee  on  the  Judiciary,  to  whom  was  committed 
the  Bill  relating  to  the  attachment  of  personal  property,  have 
considered  the  same,  and  report  that  the  same  ought  to  pass 
in  a  new  draft  herewith  reported. 

For  the  Committee, 

CHAS.  THEO.  RUSSELL. 


Digitized  by 


Google 


ATTACHMENT  FEES. 


[A] 


CotnmotuDealtt)  of  Massac\)\isettB, 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight 


AJy  ACT 

Regulating  the  Fees  of  Officers  in  making  Attachmei 
of  Personal  Property. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentati\ 
in  General  Caui-t  assembled,  and  by  the  authority  of  i 
same,  a^  follows : 

1  Sect.   1.     Any  officer  making   an  attachment 

2  personal  property,  on  a  writ  or  other  process,  sh 

3  be  allowed  by  the  court,  as  compensation  for  rem^ 

4  ing  or  keeping  the  same,  such  expenses  as  are  ac 

5  ally   incurred,   and   such   charges   as    are  just  a 

6  reasonable ;    and   the  officer  shall  return  with 

7  precept  a  bill  of  particulai-s  of  said  expenses, 

8  gether   with    his    affidavit  that   the   expenses  w< 

9  actually  incurred,  and  that  the  charges  are  just  a 
10  reasonable. 

1  Sect.  2.     The  officer  making   such   attachme 

2  upon  written  notice  by  the  defendant,  shall  remc 

3  said    property  or  his  kcei)er   without  um'casona 

4  delay. 
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1  Sect.  3.     Personal  property  may  be  attached  and 

2  kept,  as  hereinbefore  provided,  upon  the  premises 

3  where  the  same  is  found,  unless  the  owner  or  occu- 

4  pant  thereof  shall,  in  writing,  request  the  officer  to 

5  remove  his  keeper  therefrom ;  and,  when  property  is 

6  attached  upon  the  premises  of  the  defendant,  if  the 
1  defendant  shall,  in  writing,  request  the   officer  to 

8  aflow  the  property  to  remain  where  attached  until 

9  he  may  give  bond  to  dissolve  the  attachment,  the 

10  property  shall  not  be  removed  therefrom  until  he 

11  has  had  reasonable  opportunity  to  give  such  bond. 

1  Sect.  4.     This  act  shall  take  eflFect  upon  its  pas- 

2  sage. 
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[ilr.  Knowlton  of  Bristol  proposes  the  following  as  a  substitute  for 
House,  No.  153.] 


Commontocalti)  of  iilas5act)U0ett0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AN  ACT 

For  the  better  Protection  of  the  Oyster  Fisheries  in  this 
Commonwealth. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  by  the  authority  of  the 
same^  as/oUows : 

1  Sect.  1.     No  person  shall  dig,  take,  or  carry  away 

2  any  oysters,  by  any  method  whatever,  upon  any  flats 

3  or  creeks    for  which  a  license   has  been    granted 

4  under  the  provisions  of  section  sixteen  of  chapter 

5  eighty-three  of  the  General  Statutes,  between  sun- 

6  set  and  sunrise.     Any  person  holding  a  license  under 
1  the  provisions  of  said  section,  who  shall  violate  the 

8  foregoing  provisions,  shall,  upon  conviction  thereof, 

9  in  addition  to   the  penalties   hereinafter  provided, 
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10  forfeit  his  license  to  the  town  or  city  granting  t 

11  same. 

1  Sect.  2.     Any  person  who   shall  violate   any 

2  the  provisions  of  this  act,  and  any  person  who  di 

3  or   takes  any  oysters  from  any  flats  or  creeks  c 

4  scribed  in  any  license  granted  under  the  provisio 

5  of  section  sixteen  of  chapter   eighty-three  of  t 

6  General   Statutes,  during  the  continuance  of  su< 

7  license,  without  the  consent  of  the  person  so  license 

8  shall  be  punished  by  a  fine  not  less  than  twenty  n 

9  more  than  one  himdred  dollars,  or  imprisonment 

10  the  house  of  correction  not  less  than  thirty  da 

11  nor  more  than  six  months,  or  by  both  said  fine  ai 

12  imprisonment.    One  half  of  said  fine  shall  be  paid 

13  the  complainant,  and  the  other  to  the  county  with 

14  whose  jurisdiction  the  oflFence  was  committed. 

1  Sect.  3.     This  act  shall  take  eflFect  on  the  fij 

2  day  of  September  next. 
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CotnmotitDealti)  of  Massac\[jU0ttt0. 


In  Senate,  April  4,  1878. 

The  Committee  on  the  Fisheries,  to  whom  was  referred  the 
Bill  to  amend  chapter  384  of  the  Acts  of  1869  concerning 
the  cultivation  of  fishes,  have  considered  the  same,  and  re- 
port that  the  same  ought  to  pass. 

For  the  Committee, 

H.  C.  EWING. 
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(i^mnmotttDealtt)  of  ilta0saci)U0ett0. 


In  the  Year  One  Thonsand  Eight  Hundred  and  Seventy-Eigl 


AJ^  ACT 


To  amend  Chapter  Three  Hundred  and  Eighty-four 
the  Acts  of  the  Year  Eighteen  Hundred  and  Si3 
nine,  concerning  the  Cultivation  of  Fishes. 

Be  it  enacted  by  the  Senate  and  House  of  Eepresentati 
in  General  Court  assembled^  and  by  the  authority  of 
same^  as  follows: 

1  Sect.  1.     Whoever  uses  any  sw^eep-seine  in  \ 

2  waters    of    the    Connecticut,   Westfield,   Deerfie 

3  Miller's,  Merrimack,  Nashua,  or  Housatonic  rive 

4  or  their  tributaries,  having  a  mesh  w^hich  stretcl 

5  less  than  five  inches,  shall  forfeit  for  the  first  offei 

6  twenty-five  dollars,  and  for  every  subsequent  oflfei 

7  fifty  dollars ;  and  in  each  case  shall  also  forfeit  \ 

8  apparatus  thus  unlawfully  used,  and  the  fish   c\ 

9  tured. 

1  Sect.  2.     Section   twenty-one    of    chapter   th] 

2  hundred  and  eighty-four  of  the  acts  of  eighteen  hi 

3  dred  and  sixty-nine  is  hereby  repealed. 

1  Sect.  3.     This  act  shall  take  eflFect  on  the  fi 

2  day  of  December  next. 
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€ommoiUDealtt)  of  Mtassacf^ustttB. 


House  of  Repbesentatiyes,  April  4,  1878. 

The  Committee  on  Prisons,  to  whom  was  referred  the 
Annual  Report  of  the  Board  of  Inspectors  of  the  State 
Prison,  have  considered  the  same,  and  report,  in  part,  the  ac- 
companjing  Bill. 

For  the  Committee, 

M.  J.  FLATLEY, 
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STATE  PRISON. 


[Apr. 


^otnmotiiDeaitl)  of  i{la00acl)U0ett0* 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eigl 


AN  ACT 

To  amend   an   Act   providing  for  an  Increase  in 
Number  of  Assistant  Guards  employed  at  the  St 
Prison. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentat 
in  General  Court  assembled^  and  by  the  authority  of 
same,  as  follows  : 

1  Sect.  1.     Section  one  of  chapter  one  hundred 

2  thirty-three  of  the  acts  of  the  year  eighteen  hund 

3  and  seventy-four  is  hereby  amended,  so  that  tt 

4  may  be  employed  at  the  state  prison  six  additic 

5  guards,  at  a  salary  not  exceeding  six  hundred  dol 

6  per  annum. 

1  Sect.  2.     This  act  shall  take  effect  upon  its  ] 

2  sage. 
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SENATE   ....    No.  180. 


CommontDealtt)  of  HXaBsac^uBttts. 


In  Senate,  April  4,  1878. 

The  Committee  on  Bills  in  the  Third  Reading,  to  whom 
waa  referred  the  Bill  to  amend  an  Act  to  establish  a  Reforma- 
tory Prison  for  Women,  report  that  the  same  ought  to  pass 
in  the  new  draft  herewith  submitted. 

For  the  Committee, 

ROBERT  R.  BISHOP. 
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^ommontDeoltl)  of  i{la00acl)U0ett0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eigl 


AN  ACT 

To  amend  an  Act  to  establish  a  Reformatory  Prison 

Women. 

Be  it  enacted  by  the  Senate  and  House  of  Representat 
in  General  Court  assembled,  and  hy  the  authority  of 
same^  a^s  follows : 

1  Sect.  1.     Chapter  three  hundred  and  eighty- 

2  of  the  acts  of  the  year  eighteen  hundred  and  sevei 

3  four  is  hereby  amended  by  adding  to  the  seventee 

4  section  thereof  the  words  "for  a  term  not  less  tl 

5  six  months,"  and  by  striking  out  of  the  twenty-i 

6  section  thereof  the  words   "  more  than  two  yea 

7  and  inserting  in  place  thereof  the  words  "  less  t] 

8  six  months." 

1  Sect.  2.     Said  act,  as  hereby  amended,  shall 

2  be  construed  to  authorize  the  imposition  of  a  s 

3  tence  for  any  offence  for  a  term  longer  than  is  r 
J:  authorized  by  law  for  such  offence,  and  shall  h 

5  no  application  to  offences  committed  previously 

6  the  time  this  act  shall  take  effect. 

1  Sect.  3.     This  act  shall  take  effect  upon  its  \ 

2  sage. 
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SENATE   ....    No.  181. 


Commontoealtl)  of  itta6safl)U0ett0- 


House  of  Repeeskktativbs,  April  5,  1878, 

The  Committee  on  the  Judiciary,  which  was  directed  to 
**  consider  the  expediency  of  providing  by  statute  for  the 
appointment  of  an  officer  in  the  county  of  Suffolk  to  attend 
the  sessions  of  the  criminal  courts  in  said  county,  and  secure, 
as  far  as  practicable,  the  placing  upon  probation  of  such  al- 
leged criminals  as,  in  his  judgment,  would  be  likely  to  reform 
without  punishment,"  have  considered  the  subject,  and  report 
the  accompanying  Bill. 

For  the  Committee, 

CHAS.  THEO.  RUSSELL. 
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COUNTY  OF  SUFFOLK. 


[Ap 


Commontoealtl)  of  iita0saci)u$ett0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AN  ACT 

With  Reference  to  the  placing  on  Probation  of  Person 
accused  or  convicted  of  Crimes  and  ISIisdemeanoi 
within  the  County  of  Suffolk. 

Be  it  enacted  by  the  Senate  and  House  of  Representative 
in  General  Court  assembled^  and  by  the  authority  of  th 
same^  as  follows : 

1  Sect.  1.     The  mayor  of  the  city  of  Boston  shal 

2  annually,  in  each  month  of  May,  appoint,  either  froi 

3  the  police  force  of  said  city  or  from  the  citizens  a 

4  large,  a  suitable  person,  whose  duty  it  shall  be  t 

5  attend  the  sessions  of  the  courts  of  criminal  juris 

6  diction  held  within  the  county  of  Suffolk,  to  inves 

7  tigate  the  cases  of  persons  charged  with  or  convictei 

8  of  crimes  and  misdemeanors,  and  to  recommend  t 

9  such  courts  the  placing  on  probation  of  such  person 

10  as  may  reasonably  be  expected  to  be  reformed  with 

11  out  punishment.     If  such  officer  shall  be  appointei 

12  from  the  citizens  at  large,  his  appointment  shall  b 

13  subject  to  the  confirmation  of  the  board  of  aldermen 

14  and  he  shall  receive  such  compensation,  to  be  pai( 
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1878.]  SENATE  — No.  181.  3 

15  from  the  treasury  of  the  county  of  Suffolk,  as  the 

16  city  council  may  determine.     Such  officer  shall  be 

17  under  the  general  control  of  the  chief  of  police  of 

18  said  city,  and  be  allowed  a  place  in  his  ofl&ce.     He 

19  shall  make  reports  at  periods  not  less  than  quarterly, 

20  to  said  chief  of  police,  of  the  duties  performed  under 

21  this  act,  together  with  the  names   of  all   persons 

22  placed  on  probation,  their  residences,  and  the  nature 

23  of  their  offences.     In  cases  where  it  shall  be  deemed 

24  advisable  by  such  officer  that  such  persons  shall  be 

25  sent  beyond  the  limits  of  the  Commonwealth  at  the 

26  public  expense,  the  city  council  shall  have  authority 

27  to  appropriate  such  sum  as  may  be  necessary  there- 

28  for ;  and  said  sum  may  be  expended  by  said  officer 

29  under  the  direction  of  the  chief  of  police,  and  an 

30  account  of  said  expenditures,  with  the  items  thereof, 
31.  shall  be  rendered  in  said  reports.     It  shall  be  the 

32  further  duty  of  the  officer,  so  far  as  the  same  is 

33  practicable,  to  visit  the  offenders  placed  on  probation 

34  by  the  court  at  his  suggestion,  and  render  such  as- 

35  sistance  and  encouragement  as  will  tend  to  prevent 

36  their  again  offending. 

37  All  persons  placed  upon  probation  upon  the  recom- 

38  mendation  of  such  officer  may  be  re-arrested  by  him, 

39  upon  approval  of  the  chief  of  police,  without  further 

40  warrant.     Such  officer  may  at  any  time  be  removed 

41  from  office  by  the  mayor. 

1  Sect.  2.     This  act  shall  take  effect  upon  its  pas- 

2  sage. 


Digitized  by 


Google 


Digitized  by 


Google 


SE]^ATE    ....  No.  183. 


(tTommomDeoltt)  of  MasBacfjusttts. 


In  Senate,  April  6,  1878. 

The  Committee  on  Taxation,  to  whom  was  referred  the 
Bill  relative  to  taxing  incomes,  report  that  the  Bill  ought  to 
pass  in  a  new  draft  herewith  submitted. 

For  the  Committee, 

A.  B.  COFFIN. 
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(CommontDealtt)  d  ^a00arl)U0ett0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Big 


In  Relation  to  the  Taxation  of  Incomes. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentat 
in  General  Court  assembled,  and  by  the  authority  of 
same,  asfoUows: 

1  Sect.  1.     The  taxable  income  from  a  professi 

2  trade,  or  employment,  shall  be  aU  that  remains  aJ 

3  deducting  from  the  amount  which  has  accrued  to  \ 

4  person  during  the  year  ending  on  the  first  day 

5  May  of  the  year  in  which  the  tax  is  assessed  i 

6  thousand  dollars,  and  six  per  cent  on  his  capital 

7  rectly  employed  in  the  business  from  which  the 

8  come  was  derived. 

1  Sect.  2.     This  act  shall  take  effect  upon  its  p 

2  sage. 
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SENATE   •    .    .    .    No.  183. 


<2romtnont0caltt)  of  iilassactiitsetts. 


In  Senate,  April  5,  1878. 

The  Committee  on  Taxaticm,  to  whom  was  referred  the 
Bill  in  relation  to  the  taxation  of  personal  property  held  in 
trust,  and  the  Order  relative  to  the  taxation  of  trust  prop- 
erty, have  considered  the  same,  and  report  that  the  Bill 
ought  to  pass  in  a  new  draft  herewith  submitted. 

For  the  Committee, 

ROBERT  R.  BISHOP. 
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TAXATION. 


[^ 


^ommontDcaiti)  of  illaesacljuaetts. 


In  the  Year  One  Thousand  Eight  Ilnndrofl  and  Sevcnt3-Eigb 


AJS  ACT 

Relating  to  the  Assessment  and  Collection  of  Ta^ 
upon  Personal  Property  held  in  Trust. 

Be  it  enacted  by  the  Senate  and  House  of  Representati 
in  General  Court  assembled^  and  by  the  authority  of  \ 
same^  as  follows  : 

1  Sect.  1.     Whenever  personal  property  belongi 

2  to  two  or  more  persons  under  guardianship,  or  p< 

3  sonal  property  held  in  trust  by  an  executor,  admin 

4  trator,  or  trustee,  the  income  of  which  is  payable 

5  two  or  more  persons,  or  personal  property  placed 

6  the  hands  of  a  corporation  or  individual  as  an  ace 

7  mulating  fund  for  the  future  benefit  of  two  or  mc 

8  heirs  or  other  persons,  shall  be  assessed  under  i 

9  twelfth   section   of  chapter   eleven  of  the  Genei 

10  Statutes  by  the  asscssqrs  of  any  city  or  town,  in  who 

11  or  in  part,  they  shall,  upon  being  requested  in  wr 

12  ing  within  the  time  specified  by  them  for  the  bringii 

13  in  of  lists  under  section  twenty-two  of  said  chaptt 

14  and  being  therein  informed  of  the  names,  domicile 

15  and  proportionate  shares  of  such  wards,  cestuis  q 
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1878,]  SENATE  — No.  183.  8 

16  trust,  heirs,  or  other  persons,  make  separate  assess- 

17  ments  in  such  manner  as  to  distinguish  how  much  of 

18  such  personal  property  is  assessed  in  respect  to  each. 

19  Should  any  of  said  several  assessments  be  illegally 

20  made,  an  action  at  law  shall  lie  to  recover  back  the 

21  taxes  paid  thereon,  in  the  same  manner  as  in  other 

22  cases  of  illegal  assessment. 

1  Sect.  2.     Personal  property  held  by  an  executor 

2  or  administrator  shall  be  taxable  according  to  the 

3  provisions  of  the  seventh  clause  of  the  twelfth  section 
i  of  chapter  eleven  of  the  General  Statutes  for  the 

5  space  of  three  years  after  the  appointment  of  such 

6  executor  or  administrator,  unless  the  same  has  been 

7  distributed,  and  notice  of  such  distribution  has  been 

8  given  to  the  assessor,  stating  the  name,  residence, 

9  and  amount  paid  to  the  several  parties  interested  in 

10  the  estate  who  are  residents  of  the  Commonwealth. 

11  After  three  years  from  the  date  of  such  appoiatment, 

12  such  property  shall  be  assessed  according  to  the  pro- 

13  visions  of  the  fifth  clause  of  the  twelfth  section  of  the 
U  said  eleventh  chapter,  whether  the  same  has  been 
15  distributed  or  not. 

1  Sect.  3.     After  personal  property  shall  have  been 

2  legally  assessed  in  any  city  or  town  to  an  executor, 

3  administrator,  or  trustee,  an  amount  not  less  than 
i  that  last  assessed  by  the  assessors  of  such  city  or 

5  town  ia  respect  of  such  property  shall  be  deemed  to 

6  be  the  sum  assessable,  unless  a  true  list  of  such 

7  property  is  brought  in  to  the  assessors  in  accordance 
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[Apr.  '78. 


8  with  the  provisions  of  section  twenty-two  of  chapter 

9  eleven  of  the  General  Statutes. 

1  Sect.  4.     ^^Tienever  personal  property  placed  in 

2  the  hands  of  a  corporation  or  an  individual  as  an  ac- 

3  cumulating  fund  for  the  future  benefit  of  heirs  or 

4  other  persons  has  been  duly  assessed  to  such  heirs 

5  or  persons  according  to  the  provisions  of  the  General 

6  Statutes,  chapter  eleven,  section  twelve,  clause  six, 

7  and  the  person  so  taxed  neglects  to  pay  the  tax  for 

8  one  year  after  it  has  been  committed  to  the  collector, 

9  the  collector  may,  in  his  own  name,  maintain  an  ac- 

10  tion  of  contract  therefor  against  said  trustee  in  like 

1 1  manner  as  for  his  own  debt ;  and  the  amount  thereof 

12  paid  by  said  trustee  may  be  allowed  in  his  account  as 

13  said  trustee. 

1  Sect.  5.     This  act  shall  take  eflFect  upon  its  pas- 

2  sage. 
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SENATE   .    •    .    .    No.  184. 


CommontDealtt)  of  illassachusetts. 


In  Senate,  April  8,  1878. 

The  Committee  on  Taxation,  to  whom  was  referred  the 
Order  limiting  the  acreage  that  religious,  educational,  and 
charitable  institutions  may  hold  exempt  from  taxation,  report 
the  accompanying  Bill. 

For  the  Committee, 

E,  B.  LYNDE. 
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Cotnmoniuealti)  of  illaasacbusetta. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-E 


A^  ACT 

To  amend  Chapter  Eleven  of  the  General  Stat 
relating  to  the  Eeal  Estate  of  Literary,  Benevc 
Charitable,  and  Scientific  Institutions. 

Be  it  enacted  by  the  Senate  and  House  of  Represent 
in  General  Court  assembled^  and  by  the  authority  q 
same^  as  follows : 

1  Sect.  1.     The  real  estate  belonging  to  such 

2  tutions  as  are  mentioned  in  the  third  divisic 

3  section  five  of  chapter  eleven  of  the  General 

4  utes,  purchased  with    a  view  of  removal  th< 

5  shall  not  be  exempt  from  taxation  until  sue 

6  moval  takes  place. 

1  Sect.  2.     This  act  shall  take  eflFect  upon  ib 

2  sage. 
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TOWN  OF  NORTH  ADAMS. 


D 


<2[:oinmontDealti)  of  ilta0saci)U0ett0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eig 


AI^   ACT 

*  To  incorporate  the  Town  of  North  Adams. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentai 
in  General  Court  assembled^  and  by  the  authority  of 
samey  as  follows: 

1  Sect.  1.     All  the  territory  now  within  the  tc 

2  of  Adams,  in  the   county  of  Berkshire,  compri 

3  within  the  following  limits,  —  that  is  to  say,  be{ 

4  ning   at  the   north-west  comer   of   said    town 

5  Adams;  thence  south  seventy-seven  degrees  fift 

6  minutes  east  on  the  line  of  the  town  of  Clarksbi 

7  sixteen  hundred  and  thirty-three  rods  to  the  w 

8  line  of  the  town  of  Florida;   thence  south  twe 

9  degrees    forty-five    minutes   west    on   said  line 

10  Florida,  twelve  hundred  and  four  rods  to  the  "  < 

11  Military   Line,"   so   called;    thence  north  sevei 

12  seven  degrees  fifteen  minutes  west  near  said  ^ 

13  tary   Line,   and    parallel  with    the    south  line 

14  Clarksburg,  sixteen  hundred  and  thirty-three  rods 

15  the  east  line  of  the  town  of  Williamstown ;  the 

16  north  twelve  degrees  forty-five  minutes  east  on 
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17  line  of  the  town  of  Williamstown,  twelve  hundred 

18  and  four  rods  to  the  place  of  beginning,  —  is  hereby 

19  incorporated  into  a  town  by  the  name   of  North 

20  Adams ;  and  said  town  of  North  Adams  is  hereby 

21  invested  with  all  the  powers,  privileges,  rights,  and 

22  immunities,  and  is  subject  to  all  the  duties  and  re- 

23  quisitions,  to  which  other   towns   are  entitled  and 

24  subjected  by  the  constitution  and  laws  of  this  Com- 

25  monwealth. 

1  Sect.  2.     The  inhabitants  of  said  town  of  North 

2  Adams  shall  pay  all  taxes  which  have  been  legally 

3  assessed  upon  them  by  said  town  of  Adams ;   and 

4  all  taxes  heretofore  assessed  as  aforesaid  upon  them, 
0  and  upon  property  within  the  limits  of  North  Adams, 

6  and  not  collected,  shall  be  collected  and  paid  over  by 

7  the  collector  of  taxes  of  said  town  of  North  Adams 

8  to  the  treasurer  of  the  town  of  North  Adams,  in  the 

9  manner  provided  by  law.  The  assessors  of  North 
10  Adams  shall  have  power  to  abate  any  of  said  nu- 
ll paid  taxes  for  any  of  the  causes  for  which  the  assess- 

12  ors  of  towns  may  now  abate  taxes.     Until  the  next 

13  state  valuation,  the  proportion  of  state  and  county 

14  taxes  to  be  assessed  upon  the  towns  of  Adams  and 

15  North  Adams  shall  be  ascertained  and  determined 

16  by  the  valuation  of  said  town  of  Adams  in  the  year 

17  one  thousand  eight  hundred  and  seventy-five.     The 

18  assessors  of  North  Adams  shall  make  return  of  such 

19  valuation,  and  of  the  proportion  thereof  in  each  of  the 

20  towns  of  Adams  and  North  Adams,  to  the  secretary  of 

21  the  Commonwealth  and  to  the  county  commissioners 

22  for  the  county  of  Berkshire. 
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[^ 


1  Sect.  3.     The  towns  of  Adams  and  North  Adj 

2  shall  be   respectively  liable  for  the  support  of 

3  persons  who  do  now,  or  shall  hereafter,  stand  in  n 

4  of  relief  as  paupers,  whose  settlements  were  gaic 
6  whether  by  original  acquisition  or  derivation,  wit 

6  their  respective  limits.     Said  town  of  North  Ad? 

7  shall  pay  annually  to  the  town  of  Adams  two-thi 

8  of  the  cost  paid  by  the  last-named  town  for 

9  support  or  relief  of  paupers  whose  settlements  w 

10  acquired  in  said  town  of  Adams  as  heretofore  c 

11  stituted,  in  consequence  of  military  services  in 

12  war  of  the  rebellion ;  provided  that  the  person  \ 

13  rendered  such  military  service  was  not,  at  the  t 

14  of  his  enlistment,  an  inhabitant  of  said  town 

15  Adams  as  heretofore  constituted. 

1  Sect.  4.     The   corporate  property  belonging 

2  said  town   of  Adams   at  the  time   this   act  ta 

3  effect,  including  unpaid  taxes,  and  the  public  d< 

4  of  said  town  existing  at  said  date,  shall  be  divi 

5  between   the   towns   of  Adams  and  North  Ada 

6  according  to  the  valuation  of  the  property  wit 

7  their  respective  limits  as  assessed  May  first,  one  tl 

8  saad  eight  hundred  and  seventy-seven ;  and  the  to^ 

9  of  Adams  and  North  Adams  shall  receive  the  st 

10  proportionate  part  of  whatever  amount  may  herea 

11  be  refunded  to  the  town  of  Adams  from  the  stat< 

12  the  United  States  to  reimburse  said  town  of  Adi 

13  for  bounties  to  soldiers,  or  state  aid  paid  to  soldi 

14  or  their  families,  after  deducting  all  reasonable 

15  penses.     Provided  that  all  debts  and  liabilities  wl 

16  the  town  of  Adams  has  incurred  for  and  on  accc 
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n  of  the  North  Adams  fire  district  shall  be  assumed  by 

18  the  town  of  North  Adams  ;  and  all  debts  and  liabUi- 

19  ties  which  the  town  of  Adams  has  incurred  for  and 

20  on  account  of  the  South  Adams  fire  district  shall  be 

21  assumed  by  the  town  of  Adams  as  hereby  consti- 

22  tuted.      And  provided,  farther ^  that   the   town  of 

23  North  Adams  may,  at  its  option,  pay  its  proportion 

24  of  the  indebtedness  of  the  town  of  Adams,  as  hereto- 

25  fore  constituted,  directly  to  the  owners  or  holders  of 

26  the  said  town's  bonds  or  scrip.     The  town  of  North 

27  Adams  shall  contribute  towards  the  payment  of  any 

28  amount  recovered  against  the  town  of  Adams  in  any 

29  suit  now  pending  upon  the  basis  of  division  of  pub- 

30  he  property  and  debts  as  herein  provided. 

1  Sect.  6.«    In  case  the  towns  of  Adams  and  North 

2  Adams  shall  not  agree  in  respect  to  a  division  of 

3  property,  unpaid  taxes,  debts,  state  or  county  taxes, 

4  or  the  support  of  paupers,  the  superior  court  for  the 

5  county  of  Berkshire  shall,  upon  the  petition  of  either 

6  town,  appoint  three   competent    and    disinterested 

7  persons   to  hear  the  parties,  and  award  thereon; 

8  and  their  award,  or  the  award  of  any  two  of  them, 

9  being  accepted  by  said  court,  shall  be  final.      In 

10  making  said  award,  said  commissioners  shall  assign 

11  the  real  estate  belonging  to  said  town  of  Adams  at 

12  the  time  this  act  takes  eflfect  to  the  town  in  which 

13  said  estate  is  situated,  so  far  as  such  provision  shall 

14  be  practicable. 

15  The  expense  of  surveying  and   establishing  the 

16  line  between  Adams   and  North  Adams  shall  be 

17  borne  equally  by  said  towns. 
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6  TOWN  OF  NORTH  ADAMS.  [A 

1  Sect.  6.     The  said  town  of  North  Adams,  ue 

2  otherwise  provided  by  law,  shall  continue  to  be 
8  part  of  the  eleventh  congressional  district,  of  t 

4  eighth  councillor  district,  of  the  north  Berksh: 

5  senatorial  district,  of  the  second  Berkshire  represc 

6  tative  district,  and  of  the  judicial  district  of  the  d 

7  trict  court  of  Northern  Berkshire ;  and  the  voters 

8  said  town  of  North  Adams  shall  vote  for  state  a 

9  county  officers,  for  members  of  the  council,  for  re 

10  resentatives  to  congress,  and  for  senators  and  repi 

11  sentatives  to  the  general  court,  in  said  town  of  Noi 

12  Adams,  at  meetings  to   be  legally  called  for  tl 

13  purpose ;  and  the  clerks  of  the  towns  of  Adams  a 

14  North  Adams  shall  make  returns,  and  shall  m< 

15  at  the  office  of  the  town-clerk  in  the  town  of  Noi 

16  Adams  for  the  purpose  of  ascertaining  the  result 

17  the  electioil  of  representatives  to  the  general  coi 

18  in  said  second  Berkshire  district,  and  making  cei 

19  ficates  of  the  same,  according  to  the  provisions 

20  chapter  eight  of  the  General  Statutes,  and  the  a< 

21  in  amendment  thereof. 

1  Sect.  7..    Any  justice  of  the  peace  within  a 

2  for  the  county  of  Berkshire,  as  soon  as  this  j 

3  shall  take  eflfect,  may  issue  his  warrant,  directed 

4  any  inhabitant    of   said    town    of    North  Adan 

5  requiring  him  to  notify  and  warn  the  inhabitai 

6  of  such  town,  qualified  to  vote  in  town  affairs, 

7  meet  at  the  time  and  place  appointed  therein,  i 

8  the  purpose  of  choosing  all  such  town  officers 

9  towns  are  by  law  authorized  and  required  to  choo 
10  at  their  annual  meetings ;    and  said  warrant  ah 
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11  be  served  by  publishing  a  copy  thereof  in   some 

12  newspaper  puUished  in  the  town  of  North  Adakns 

13  four  days  at  least  prior  to  said  meeting,  and  by 

14  posting  up  copies  thereof,  attested  by  the  person  to 

15  whom  the  same  is  directed,  in  three  public  places 

16  in  said  town  of  North  Adams,  seven  days  at  least 
n  before  the  time  of  meeting.     The  selectmen  of  the 

18  town  of  Adams  shall,  before  said  meeting,  prepare 

19  a  list  of  vdters  in  said  town  of  North  Adams,  quali- 

20  fied  to  vote  in  town .  aflFairs,  and  deliver  the  same 

21  to  the  person  presiding  at  said  meeting  before  the 

22  choice  of  a  moderator  thereof.     Such  justice,  or,  in 

23  his  absence,  such  inhabitant,  required  to  notify  the 

24  meetings,  shall  preside  until  the  choice  of  a  mode- 

25  rator  in  said  town. 

1  Sect.  8.     The  records,  files,  and  papers  of  said 

2  town  of  Adams  as  heretofore  constituted,  severally 

3  required  to  be  kept  in  the  offices  of  the  town-clerk, 

4  selectmen,  assessors,  or  treasurer,  shall  hereafter  be 

5  deposited  and  kept  in  the  respective  offices  of  town- 

6  clerk,  selectmen,   treasurer,   and   assessors   of  the 

7  town  of  North  Adams,  and  shall  at  all  proper  times 

8  be  open  to  the  inspection  of  the  officers  of  the  town 

9  of  Adams ;  and  certified  copies  of  any  such  records, 

10  files,  and  papers  in  the  office  of  the  town-clerk  of 

11  North  Adams,  under  the  hand  of  the  town-clerk  of 

12  the  town  of  North  Adams,  shall  have  the  same  force 

13  aad  effect,  and  be  entitled  to  the  same  credit,  as 

14  though  certified  and  under  the  hand  of  the  clerk 

15  of  the  town  of  Adams. 
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6  TOWN  OF  NORTH  ADAMS.       [Apr.* 

1  Sect.  9.     All  money  now  in    the    treasury 

2  said  town  of  Adams,  or  which  may,  after  the  pi 

3  sage  of  this  act,  be  received  into  the  treasury 

4  the  town  of  Adams  or  North  Adams  respective 

5  from  taxes   assessed,   or  directed  to  be    assessi 

6  shall  be  applied  by  each  town  to  the  purposes  : 

7  which  it  was  raised  and  assessed. 

1  Sect.  10.     This  act  shall  take  effect  upon  its  p 

2  sage. 
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[Mr.  Holmes  proposes  the  following  as  a  substitute  for  the  Report  of 
the  Committee  on  Taxation,  inexpedient  to  legislate,  on  the  order 
relative  to  exempting  from  taxation  deposits  in  savings  banks  to  the 
amount  of  real  estate  owned  by  them.] 


(2lommont0caUi)  of  iUas9acl)uscft0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 

AN  ACT 

For  the  Exemption  from  Taxation  of  Deposits  in  Sav- 
ings Banks  ijivested  in  Ileal  Estate. 

JBe  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Caui't  assembled^  and  by  t/ie  authority  of  the 
same,  as  follows  : 

1  Sect.  1.     In  addition  to  the  returns  of  savings 

2  banks,  and  institutions  for  savings,  required  by  the 

3  provisions    of  section  eight   of  chapter   two    hun- 

4  dred  and  twenty-foiu:  of  the  acts  of  the  year  eigh- 

5  teen  hundred  and  sixty-two,  the   average   amount 

6  invested  in  real  estate  for  the  period  for  which  such 

7  return  is  required  shall  be  stated ;  and  the  state  tax 

8  shall  be  assessed  upon  the  balance  remaining,  after 
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[Apr.' 


9  deducting  from  the  average  amount  of  deposits  1 

10  amount   so   held   in   real   estate,   and    such    oil 

1 1  amounts  as  may  be  provided  by  law. 

1  Sect.  2,     This  act  shall  take  effect  upon  its  p 

2  sage. 
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CommontDealtl)  of  MlassatljustttB. 


In  Senate,  April  9,  1878. 

The  Committee  on  the  Judiciary,  to  whom  was  committed 
the  Bill  "  Relating  to  Conveyances,  Gifts,  and  Contracts  be- 
tween Husband  and  Wife,"  having  considered  the  same,  a 
majority  of  the  Committee  report  that  the  Bill  ought  not 
to  pass. 

For  the  Committee, 

C.  H.  MERRIAM. 
Mr.  RussEix  and  Mr.  Coffin  dissent. 
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(CommontDeolH)  of  iilaBsa(t)U0ett0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eij 


AN  ACT 

Relating  to  Conveyances,  Gifts,  and  Contracts  bet^ 
Husband  and  Wife. 

Be  it  enacted  by  the  Senate  and  House  ofRepresentc 
in  General  Court  assembled^  and  by  the  authority  oj 
same^  as  follows : 

1  Sect.    1.      Conveyances  and  gifts  from  husl 

2  and  wife  to  each  other  of  real  and  personal  prop 

3  of  every  kind,  whether  made  directly  or  others 

4  and  all  contracts  between  them,  shall  be  valid  in 

5  same  manner  and  to  the  same  extent  as  if  b 

6  between  other  persons  ;  provided^  however^  that  r 

7  ing  herein  shall  be  construed  either  to  make  i 

8  any  conveyance,  gift,  or  contract  in  fraud  of  c 

9  itors,  or  to  authorize  suits  at  law  between  husl 
10  and  wife. 

I       Sect.  2.     This  act  shall  take  effect  upon  its 
,2  sage. 


.^ 
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SEJNTATE   ....    No.  188. 


CommomDcaltl)  of  MXassat\)usttts. 


In  Senate,  April  10,  1878. 

rhe  Committee  on  the  Judiciary,  to  whom  was  committed 
I  Order  concerning  "the  expediency  of  amending  that 
tion  of  the  Charter  of  the  City  of  Boston  by  which  the 
ainistration  of  the  Police  Department  is  vested  in  the 
ivd  of  Aldermen,"  and  the  petition  of  the  Mayor  of  Bos- 

for  the  passage  of  an  Act  authorizing  the  City  Council  to 
iblish  by  ordinance  a  Board  of  Police  Commissioners,  hav- 

heard  the  parties  and  considered  the  matter,  a  majority 
the  Committee  report  the  accompanying  BUI. 


For  the  Committee, 


C.  H.  MERRIAM. 


Ir.  RussEiiii  and  Mr.  Beown  dissent. 
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[^ 


€otnmontDcaltt)  of  itlaesacliueette. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eigl 


•A]y  ACT 

In  relation  to  the  Police  Department  of  the  City 

Boston. 

Be  it  enacted  by  the  Senate  and  House  of  Representat 
in  General  Court  assembled^  and  by  the  authority  of 
same^  as  follows  : 

1  Sect.  1.     The  mayor  of  the  city  of  Boston  n 

2  appoint,  subject  to  the  approval  of  the  city  conn 

3  three  able  and  discreet  persons  to  constitute  a  bo 

4  of  police  commissioners  in  said  city.     The  terms 

5  office  of  said  commissioners  shall  be  so  arranged 

6  the  time  of  their  appointment,  that  the  term  of  i 

7  shall  expire  on  the  first  Monday  in  May  in  each  y 

8  after  the  year  eighteen  hundred  and  seventy-eig 

9  and  the  vacancy  so  created,  as  well  as  all  Yacan< 

10  occurring   otherwise,  shall  be  filled  by  the  mai 

1 1  with  the  approval  of  the  city  council.     Any  mem 

12  of  said  board  may  be  removed  at  any  time  by 

13  mayor  for  cause,  or  he  may  be  removed  by  vote 

14  two-thirds  of  the  whole  of  each  branch  of  the  ( 

15  council  by  vote  taken  by  yea  and  nay. 
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Sect.   2.     All  the  powers  vested  by  the  statutes  of 

the  Commonwealth  in  the  board  of  aldermen  of  the 

►  city  of  Boston  in  relation  to  the  administration  of 

I  police  and  the  appointment  of  watchmen  and  police- 
)  men  in  said  city,  and  all  the  powers  and  duties  con- 
5  ferred    upon  the  board    of   license   commissioners 

7  appointed  under  the  provisions  of  section  twenty, 

8  chapter  ninety-nine,  of  the  acts  of  the  year  eighteen 

9  hundred  and  seventy-five,  shall  be,  and  hereby  are, 

0  vested  in  the  said  board  of  police  commissioners ; 

I I  and  said  board  may  also  be  empowered  by  the  city 

12  council  to  exercise  all  or  any  of  the  powers  conferred 

13  by  the   statutes   of  the*  Commonwealth   upon   the 

14  board  of  aldermen,  the  city  council,  or  the  city  of 

15  Boston,   in  relation   to    licensing,   regulating,   and 

16  restraining  theatrical  exhibitions,  public  shows  and 

17  public  amusements,  billiard-tables,  bowling-alleys, 
IH  imiholders  and  victuallers,  auctioneers,  hawkers  and 
19  peddlers,  carriages,  wagons,  and  other  vehicles,  in- 
?0  telligence-offices,  itinerant  musicians,  pawnbrokers, 
-1  and  dealers  in  second-hand  aiticles  and  old  junk. 

1  Sect.  3.     The  said  board  of  police  commissioners 

2  shall  appoint  a  superintendent  of  police,  a  deputy- 
•3  superintendent  of  police,  and  such  number  of  cap- 

4  tains,  inspectors,  sergeants,  patrolmen,  clerks,  and 

5  other  officers,  as  the  city  council  may  from  time  to 

6  time  by  ordinance  prescribe  ;  provided^  however^  that 

7  the  appointment  of  the  superindentent  of  police,  the 

8  deputy-superintendent  of  police,  and  the  captains  of 

9  police,  shall  be  subject  to  approval  by  the  mayor  of 

10  the  c  ty.     Any  of  said  officers  or  members  of  the 

Digitized  by 


Google 


1 
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11  department  may  be  removed  by  the  board  for  caui 

12  The  compensation   of  the   commissioners   and   t 

13  officers  of  each  grade  shall  be  fixed  from  time 

14  time  by  ordinances  of  the  city  council. 

1  Sect.  4.     The  government  and  discipline  of  t 

2  police  department  shall  be  such  as  the  said  board 

3  police  commissioners  may  from  time  to  time  by  ru] 

4  and  regulations   prescribe.     The  superintendent 

5  police,   appointed  as   hereinbefore    provided,   sh 

6  have  and  exercise  all  the  powers  and  duties  whi 

7  by  the  laws  now  in  force  are  held  and  exercised 

8  the  chief  of  police  of  the  city  of  Boston ;  and  t 

9  other   officers    and  patrol  policemen,  appointed 

10  hereinbefore  provided,  shall  have  and  exercise  all  t 

1 1  powers  and  duties  which  by  the  laws  now  in  for 

12  are  held  and  exercised  by  the  watch  of  the  cit)^ 

13  Boston,  or  by  the  police  of  said  city. 

1  Sect.  5.     The  said  board  of  police  commissionc 

2  may,  by  the  affirmative  vote  of  all  the  members,  ai 

3  with  the  approval  of  the  mayor,  retu'e  from  office 

4  said  police  department  any  captain,  inspector,  s( 

5  geant,  or  patrolman,  who  has  become  disabled  wh 

6  in  the  actual  performance  of  duty,  or  who  has  p< 

7  formed  faithful  service  in  the  department  for  a  peri 

8  of  not  less  than  fifteen  consecutive  years,  and  pla 

9  the  officer  so  retired  upon  a  pension-roll,  and  allc 

10  him  an  amount  not  exceeding  one-third  the  annv 

1 1  salary  or  compensation  of  the  office  from  which 

12  is  so  retii'ed ;  but  no  such  officer  shall  be  placed  ' 

13  the  pension-roll  unless  it  shall  be  certified  to  t 
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I  in  writing,  by  the  city  physician,  that  the  offi- 
5  permanently  incapacitated,  either  mentally  or 
cally,  from  performing  his  duty  as  a  member  of 
epartment,  nor"  unless  due  notice  is  given  to  the 
r  of  the  intention  to  place  him  on  the  retired 

And  said  commissioners  may,  with  the  approval 
e  mayor,  expend  such  sums  as  may  be  specially 
jpriated  therefor  by  the  city  council  for  the 
'  of  widows  of  police-officers  who  have  been 
i,  or  have  died  from  the  effect  of  injuries  re- 
d,  in  the  execution  of  their  duty.     For  the  pay- 

of  the  pensions  herein  authorized,  the  commis- 
rs  may  draw  from  time  to  time  upon  the  trustees 
re  fund  for  the  relief  of  disabled  police-officers, 
>lished  by  an  ordinance  of  the  city  council  the 
iteenth  day  of  June,  in  the  year  eighteen  hun- 

and  seventy ;  and  may  also  apply,  if  necessary, 
idition  to  the  income  from  said  fund,  any  sums 
h  may  be  specially  appropriated  therefor  by  the 
council. 


:cT.  6.  The  appointment  of  railroad  police  in 
lity  of  Boston,  as  authorized  under  the  provisions 
bapter  three  hundred  and  seventy-two  of  the 
of  the  year  eighteen  hundred  and  seventy-four, 

be  made  by  the  said  police  commissioners  ;  and 
commissioners  may,  if  they  deem  it  expedient, 
L  the  written  application  of  any  responsible  cor- 
tion  or  person,  appoint,  for  a  term  not  exceed- 
one  year,  suitable  persons  to  be  special  police- 
?rs,  to  serve  without  pay  from  the  city,  under 

rules  and  regulations  as  the  commissioners  deem 
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12  expedient,   with    the    power   of    police-officers, 

13  preserve  order,  and  to   enforce   the  laws   and  tl 

14  ordinances  of  the  city,  in  and  about  any  place 

15  amusement,  place  of  public  worship,  wharf,  man 

16  factory,  or  other  locality  specified  in  the  applicatio: 

17  provided  that  such  corporations  or  persons  shall  gi 

18  bond  to  the  city  treasurer,  satisfactory  to  the  ci 

19  solicitor,  to  be  liable  to  parties  aggrieved  by  a; 
"20  official  misconduct  of  such  police-officer  to  the  sai 

21  extent  as  for  the  torts  of  agents  and  servants  in  the 

22  employment;    and  proceedings   may  be  had  up 

23  said  bonds  in  the  same  manner  as  upon  the  bonds 

24  constables.     A  record  of  such  appointments  shall 

25  kept  in  the  office  of  the   commissioners,  and  a 

26  appointments  so  made  may  be  revoked  by  the  s£ 

27  commissioners  at  any  time. 

1  Sect.  7.     The  said  board  of  police  commissione 

2  may,  upon  an  emergency,  or  apprehension  of  ri 

3  tumult,   mob,  insurrection,  pestilence,  or  invasic 

4  appoint   as  many  special  patrolmen,  without  pj 

5  from  among  the  citizens,  as  they  may  deem  de 

6  rable.     During  the  service  of  any  special  patrolm 

7  authorized   as   aforesaid,  he   shall  possess   all   t 

8  powers  and  privileges,  and  perform  all  the  duti 

9  that  may  be,  by  orders,  rules,  and  regulations,  fn 
10  time  to  time  prescribed. 

1  Sect.  8.     The  mayor  of  the  city  of  Boston  sh 

2  have  power  at  all  times,  in  any  emergency,  of  whi 

3  he  shall  be  the  judge,  to  assume  command  of  1 

4  whole  or  any  part  of  the  police  force  in  said  city. 
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rr.  9.  The  city  council  of  Boston  shall  have 
r  to  pass  such  ordinances,  not  inconsistent  here- 
or  repugnant  to  other  laws  of  this  Common- 
h,  as  to  the  duties  and  authority  of  said  board 
lice  commissioners,  as  it  may  from  time  to  time 
expedient  and  necessary. 

JT.  10.  The  members  of  the  Boston  police 
in  office  when  the  said  police  commissioners 
rst  appointed  shall  continue  to  hold  their  sev- 
Dffices  until  removed  or  placed  on  the  retired 
y  the  said  commissioners ;  and  the  present  rules 
regulations  of  the  board  of  aldermen  for  the 
cnment  of  the  police  shall  continue  in  force 
otherwise  ordered  by  the  said  commissioners. 


CT,  11.     AU  acts,  or  parts  of  acts,  inconsistent 
¥ith,  are  hereby  repealed. 

CT.  12.     This  act  shall  take  effect  upon  its  pas- 
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mtmontDealtl)  of  illa66acl)U6ett0. 


In  Senate,  April  10,  1878. 

^mmittee  on  Railroads,  to  whom  was  referred  the 
sitive  to  the  establishment  of  railroad  corporations, 
>  accompanying  Bill. 

,  For  the  Committee,  • 

H.  M.  KNOWLTON. 
)SELEY  of  the  House  dissents. 
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<2LommontD(altl)  of  itla66a(t)U6ett0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Sevent}--Ei{ 


AN  ACT 

Concerning  the  Amount  of  Capital  Stock  requirec 
Organization  of  Railroad  Corporations,  and  for  O 
Purposes.  ' 

Be  it  enacted  by  the  Senate  and  House  o/Representa 
in  General  Court  assembled^  and  by  the  authority  of 
same^  as  follows : 

1  Sect.  1.     No  railroad  corporation  shall  be  aut 

2  ized  to  locate  or  construct  its  road,  or  any  brs 

3  or  extension  thereof,  or  to  enter  upon  and  use 

4  land  or  other  property  except  for  making  sur\? 

5  until  a  sworn  estimate  of  the  total  cost  of  consti 

6  ing  the  same,  prepared  by  the  chief  engineer  of 

7  corporation,  shall  have  been  submitted  to  the  b( 

8  of  raihoad  commissioners,  and  approved  by  th 

9  nor  until  it  shall  also  have  been  made  to  appe£ 

10  the  satisfaction  of  said  board  that  there  has  I 

1 1  actually  subscribed  in  good  faith  by  responsible 

12  ties,  without   any   condition  which  invalidates 

13  subscription,  an  amount  of  the  capital  stock  of 

14  corporation  equal  to  at  least  fifty  per  centum  of  i 

15  estimated  cost  ol  construction,  and  that  twenty 
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n  of  the  par  value  of  each  and  every  share 
een  actually  paid  into  the  treasury :  provided 
tie  certificate  of  a  master  in  chancery,  or  com- 
ner  of  insolvency,  for  the  county  in  which  the 
1  making  the  subscription  resides,  that  the 
iber  is  worth  property  in  his  own  name,  over 
30ve  all  encumbrances,  to  an  amount  equal  to 
ibscription,  shall  be  conclusive  evidence  of  his 
isibility ;  and  provided  further^  that  in  case  the 
)oard  shall  refusQ  its  approval  to  any  estimate 
it  of  construction,  or  any  subscription  list  sub- 
l  to  it,  under  the  provisions  of  this  act,  the 
IS  for  such  refusal  shall,  at  the  time,  be  stated 
iting  and  in  detail,  and  included  in  its  next 
1  report. 

T.  2.  When  the  provisions  of  this  act  have 
complied  with,  the  clerk  of,  the  board  of  rail- 
commissioners,  upon  their  order,  shall  certify 
ime  to  the  secretary  of  the  Commonwealth;. 
.0  railroad  corporation  shall  begin  to  construct 
id,  under  the  provisions  of  this  act,  until  such 
cate  is  filed  with  the  secretary;  and,  upon 
such  certificate,  said  corporation  shall  pay  to 
jcretary  the  sum  of  fifty  dollars,  which  shall  be 
ed  in  his  return  of  fees,  and  paid  into  the 
ry. 

T.  3.  Section  forty- seven  of  the  acts  of  the 
eighteen  hundred  and  seventy-four  is  hereby 
[ed. 

T.  4.     This  act  shall  take  effect  upon  its  pas- 
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tER  proposes  the  following  as  a  substitute  for  Senate,  No.  21.] 


nnmontDeoUt)  of  ilta06a(l)U0ett0. 


fear  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AN  ACT 

Concerning  Street-Railway  Corporations. 

enacted  by  the  Senate  and  House  of  Representatives 
'dl  Court  assembled^  and  by  the  authority  of  the 
follows : 

ccT.  1.  Section  thirty-six  of  chapter  three  hun- 
and  eighty-one  of  the  acts  of  the  year  eighteen 
ired  and  seventy-one  shall  not  be  construed  to 
ire  any  corporation  to  issue  to,  or  any  other 
oration  to  receive  from,  any  passenger  a  transfer 
k  for  a  passage  upon  a  car  run  over  the  same 
e  with  that  on  vi^hich  such  check  vi^as  issued,  or 
a  route  parallel  thereto,  and  between  or  includ- 
two  common  points. 

ECT.  2.     This  act  shall  take  effect  upon  its  pas- 
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ommontocaitl)  of  iHa£5Gacl)U5ctts. 


In  Senatk,  Apiil  15,  1878. 

Committee  on  the  Iloosac  Tiiimul  mid  'I'roy  and 
Id  Railroad,  to  whom  was  referred  the  Dill  to  cmi- 
location  of  the  Troy  and  Greenfield  KailrtJad,  and 
•  purposes^  report  that  the  same  ouy;ht  In  pa^s  in  a 
ft;  and  therefore  repurt  the  aeciimpaiiyiiii;  liilL 

For  the  Committee, 

IIKXRY   WINN. 
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(EommoitiDcaltt)  of  illassact)U6ett0* 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eigl 

AN    ACT 

To  confirm  the  Location  of  the  Troy  and  Greenfi 
Raih'oad  in  the  County  of  Franklin. 

Be  it  enacted  hy  the  Senate  and  House  of  Representai 
in  General  Court  assembled^  and  hy  the  authority  of 
same^  as  follows : 

1  Sect.   1.     The  location  of  the  Troy  and  Gre 

2  field  Raihoad  in  the  county  of  Franklin,  filed  by 

3  manager  of  that  railroad  with  the  county  comn 

4  sioners  of  that  county,  with  plans  of  land  taken 

5  said   raih'oad,   on   the    seventeenth   day   of    Ap 

6  eighteen  hundred  and  seventy-seven,  is  hereby  r 

7  fied  and  confirmed,  and  declared  to  be  a  valid  lo 

8  tion  and  taking  of  the  lands  shown  on  said  pli 

9  to  all  intents  and  purposes  as  if  the   laws  of 

10  Commonwealth  had  been  strictly  complied  with 

1 1  the  taking  of  land,  and  the  location  of  said  raikoj 
1*2  and,  in  establishing  the  limits  of  land  taken  for  s 

13  location,  reference  may  be  had  to  established  mo: 

14  ments,  and  records  of  deeds,  conveying  lands  to 

15  Commonwealth,  for  verification  of  said  plans. 
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rr.  2.  The  county  commissioners  of  Franklin 
ty,  and  the  selectmen  of  the  several  towns 
rf  through  which  said  railroad  is  located,  may, 
y  time  within  two  years  from  the  passage  of 
ict,  lay  out  and  establish  highways  and  town- 
according  to  law,  crossing  said  railroad  and  on 
ands  thereof,  in  the  manner  and  location  in 
I  the  same  are  now  shown  upon  the  said  plans ; 
also,  with  the  consent  of  the  governor  and 
;il,  such  other  highways  and  townways  upon 
lands  as  are  now  in  public  use :  provided  that, 
such  highways  or  townways  are  substituted 
ther  highways  or  townways  taken  for  or  on 
nt  of  said  location  or  raih-oad,  they  shall  cause 
ist  mentioned  to  be  discontinued,  and  that  all 
tied  claims  for  damages  arising  from  the  dis- 
luance  of  such  highways  or  townways  shall  be 
sed  upon  or  paid  for  by  said  county  or  towns. 

LT.  3.  The  time  within  which  persons  may 
!ise  the  rights  provided  by  law  to  apply  to  the 
y  commissioners  to  estimate  all  damages  occa- 
d  by  the  said  laying  out,  making,  and  locating 
lid  railroad,  and  by  taking  of  any  land  or 
rials  therefor,  and  to  apply  for  a  jury  if  dissat- 
with  the  estimate  of  such  commissioners,  is 
>y  extended  to  the.  expiration  of  two  years  from 
assage  of  this  act. 

CT.  4.     This  act  shall  take  effect  upon  its  pas- 
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((lommontDealtt)  of  Massacl^uBttis* 


e  Tear  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AN  ACT 

tablish  the  Limits  of  a  Fire  District  in  Lee,  in  the 
mty  of  Berkshire,  in  our  Commonwealth,  and  to 
lish  the  Present  Limits, 

it  enacted  hy  the  Senate  and  House  of  Representatives 
neral  Court  assembled,  and  hy  the  authority  of  the 
%s  follows: 

Sect.  L  All  the  territory  within  said  town  com- 
ised  within  the  following  limits,  —  that  is  to  say, 
ginning  at  the  junction  of  the  highways  near  the 
lidence  of  John  Verran ;  thence  northerly  in  the 
e  of  the  highway,  passing  said  Verran's  house  to 
stake  and  stones  just  northerly  of  the  dwelling- 
use  of  H.  Morrison ;  thence  westerly  in  a  straight 
e  to  junction  of  highways  near  the  dwelling-house 
Connor  Shay ;  thence  southerly  in  a  straight  line 
rards  the  junction  of  highways  near  the  residence 
the  late  A.  M.  Howk,  until  the  line  intersects 
J  Hopland  line  (so  called)  ;  thence  on  said  Hopland 
e  to  place  of  beginning,  —  and  the  inhabitants  re- 
ing  within  the  above-described  limits,  and  their 
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2  TOWN  OF  LEE. 

10  towards  the  junction  of  highways  near  the  res 

11  of  the  late  A.  M.  Howk,  until  the  line  int 

12  the  Hopland  line  (so  called) ;  thence  on  said  H 

13  line  to  place  of  beginning,  —  and  the  inhabita 

14  siding  within  the  above-described  limits,  anc 

15  respective  estates  within  said  limits,  togcthe 

16  all  non-resident  estates,  and   all   property  in 

17  within  said  limits,  shall  be  and  constitute  the  L 

18  district,  and  is  hereby  invested  with  all  the  ] 

19  and  privileges,  and  subject  to  all  the  duties, 

20  ties,  and  requirements,  of   fire  districts  und 

21  existing  laws  of  this,  Commonwealth :  provide 

22  no  person  not  now  a  resident  within  the  lii 

23  the  present  fire  district  shall  be  liable  to  ta 

24  for  the  payment  of  any  debt  or  liability  incur 

25  the  same ;  but  the  existing  fire  district  shall 

26  remain  liable  to  taxation  for  the  payment  of 

27  present  indebtedness  and  liabilities,  notwithsti 

28  the  passage  of  this  act.     Upon  the  accepta 

29  this  act  as  hereinafter  provided,  the  present  e 

30  file  district  shall,  by  such  person  as  it  may  des 

31  convey  all  its  real  estate  and  personal  prop 

32  the  fire  district  contemplated  in  this  act. 

1  Sect.  2.     Except  for  the  purposes  express 

2  vided  for  in  the  preceding  section,  the  existi 

3  district  in  said  Lee  is  hereby  dissolved. 

1       Sect.  3.     This  act  shall  take  effect  upon 

'  2  ceptance  by  a  majority  of  the  legal  voters  r 

3  within  the  limits  of  the  district  proposed  in 

-  4  fii'st,  present  and  voting  thereon,  at  a  legal  n 
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t>e  called  on  or  before  the  first  day  of  November 
:t,  at  some  suitable  place  within  the  limits  of  the 
sent  fire  district ;  which  meeting  shall  be  called 
the  existing  fire  district  in  the  usual  manner  of 
ling  legal  meetings  thereof,  and  by  delivering  a 
>y  of  the  warrant  calling  said  meeting,  attested 

the  clerk  of  said  district,  to  each  legal  voter 
3wn  to  be  resident  within  the  limits  of  said  pro- 
;ei  fire  district,  and  not  resident  in  the  present 

district,  or  by  leaving  the  same  at  his  usual  place 
abode  within  said  proposed  district  seven  days  at 
5t  before  the  day  of  said  meeting. 
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[otntnontoealti)  of  iHa00a([)U0ett0. 


In  Senate,  April  17, 1878. 

Committee  on  the  Fisheries,  to  whom  was  referred 
er  relative  to  amending  section  3  of  chapter  144  of 
s  of  1874,  relative  to  fishing  in  the  Connecticut  and 
ack  Rivers,  have  considered  the  same,  and  report  the 
inying  BiU. 


For  the  Committee, 


flM^ 


H.  C.  EWING. 
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2    CONNECTICUT  &  MERRIMACK  RIVERS.  [Apr. ' 


((ommoniDtaltl)  of  i{las0a(t)tt0ettd. 


In  the  Tear  One  Thousand  Eight  Hundred  and  Seventy-Eigl 


AN  ACT 

To  amend  Section  Three  of  Chapter  One  Hundred  t 
Forty-four  of  the  Acts  of  Eighteen  Hundred  t 
Seventy-four,  relative  to  fishing  in  the  Connecti 
and  Merrimack  Eivers. 

Be  it  enacted  by  the  Senate  and  House  of  Representat 
in  General  Court  assembled,  and  by  the  authority  of 
same,  as  follows : 

1  Sect.  1.     Section  three  of  chapter  one  hund 

2  and  forty-four  of  the  acts  of  eighteen  hundred  i 

3  seventy-four,  "  regulating  fishing  in  the  Connecti 

4  and  Merrimack  rivers,"  is  hereby  amended  by  strik 

5  out  the  word  "  four,"  in  the  second  line  of  said  t 

6  tion,  and  inserting  in  lieu  thereof  the  word  "  two 

1  Sect.  2.     This  act  shall  take  effect  upon  its  ] 

2  sage. 
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omtnonioealtt)  of  illassact)usett0« 


In  Senate,  April  17,  1878. 

/Ommittee  on  the  Judiciary,  to  whom  was  referred 
to  confirm  the,  doings  of  the  First  Baptist  Society  of. 
I,  and  change  the  name  thereof,  report  that  the  same 
pass  in  a  new  draft. 


For  the  Committee, 


F.  P.  BROWN. 
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2       FIRST  BAPTIST  SOC.  OF  BRIGHTON.  [Apr! 


(Zlommontuealtt)  of  iilassact)U0ett0. 


In  the  Tear  One  Thousand  Eight  Hundred  and  Seventy-Eig 

AN  ACT 

To  change  the  Name  of  the   Fii'st  Baptist  Societ) 
Brighton,  and  confirm  the  Doings  thereof. 

Be  it  enacted  hy  the  Senate  and  House  of  Representat 
in  General  Court  assembled^  and  by  the  authority  of 
same^  as  follows  : 

1  Sect.  1.     The  name  of  the  First  Baptist  Sod 

2  of  Brighton  is   changed    to   the  Brighton  Ave] 

3  Baptist  Society  in  Boston ;  and  the  organization 

4  said  society,  and  all  acts  done  thereunder  which 

5  ligious  societies  may  lawfully  do,  are  hereby  c 

6  fii-med. 

1  Sect.  2.     This  act  shall  take  effect  upon  its  ] 

2  sage. 
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ilommonioealtt)  of  iilassactjusette* 


In  Senate,  April  18, 1878. 

Committee  on  the  Judiciary,  to  whom  was  committed 
ler  relative  to  the  redemption  of  real  estate  purchased 
ns  and  cities  for  non-payment  of  taxes,  report  the 
lanyiug  Bill. 


For  the  Committee, 


■1 


F.  P.  BROWN. 
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REDEMPTION  OF  REAL  ESTATE.        [ 


€ommontDeaUt)  of  Mtassac^nstiis. 


In  tho  Tear  One  Thousand  Eight  Hundred  and  Seventj-Ei] 


AN  ACT 

In  relation  to  the  Redemption  of  Real  Estate  purch 
by  Towns  and  Cities  for  Non-payment  of  Taxes. 

Be  it  enacted  by  the  Senate  and  House  of  Representc 
in  General  Court  assembled^  and  by  the  authority  oj 
same,  as  follows  : 

1  Sect.  L     The  owner  of  any  interest  in  real  e 

2  purchased  and  held  by  a  city  or  town  under,  the 

3  visions  of  chapter  one  hundred  and  eighty-thre 

4  the  acts  of  the  year  eighteen  hundred  and  sixty- 

5  having  a  right  to  redeem  the  same,  may  pay  to 

6  treasurer  of  the  town  or  city  all  sums  requires 

7  law  for  the  redemption  of  such  estate ;  in  which 

8  the  treasurer  shall  give  to  the  person  so  payi 

9  like  certificate  as  that  mentioned  in  section  tl 

10  eight,  chapter  twelve,  of  the  General  Statutes ; 

11  the  certificate  may  be  recorded  in  the  manner 

12  with  like  effect,  as  that  described  in  said  section 

13  the  person  so  redeeming  be  the  holder  of  a  i 

14  gage,  the  sums  so  paid  by  him  shall  be  added  to 

15  constitute  a  part  of,  the  principal  sum  of  the  i 
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;  and  the  mortgage  shall  not  be  redeemed  until 
sums,  and  interest  thereon,  are  paid ;  and,  in 
case,  the  recording  of  said  certificate  in  the 

try  of  deeds  in  the  district  or  county  where  the 
lies,  within  thirty  days  from  its  date,  shall  be 

^  to  all  persons  of  the  payment  of  such  sums, 

the  lien  upon  the  estate  therefor. 

icr.  2.     This  act  shall  take  effect  upon  its  pas- 
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lenate,  No.  189,  as  amended,  and  passed  to  be  engrossed.] 


HomtnontDealtt)  of  illaasacbueette. 


Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AN  ACT 

ning  the  Amount  of  Capital  Stock  required  before 
dlroad  Corporation  can  commence  the  Construc- 
of  its  Boad. 

f  enacted  by  the  Senate  and  House  of  Representatives 
\eral  Court  assembled^  and  by  the  authority  of  the 
IS  follows : 

Sect.  1.  No  railroad  corporation  shall  be  au- 
rized  to  locate  or  construct  its  road,  or  any  branch 
extension  thereof,  or  to  enter  upon  and  use  any 
d  or  other  property,  except  for  making  surveys, 
U  a  svrom  estimate  of  the  total  cost  of  construct- 

the  same,  prepared  by  the  chief  engineer  of  the 
poration,  shall  have  been  submitted  to  the  board 
railroad  commissioners,  and  approved  by  them; 

until  it  shall  also  have  been  made  to  appear  to 
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10  the  satisfaction  of  said  board  that  there  has  b 

11  actually  subscribed  by  responsible  parties,  with 

12  any  condition  which  invalidates  the  subscription, 

13  amount  of  the  capital  stock  of  said  corporation  e(] 

14  to  at  least  fifty  per  centum  of  such  estimated  cost 

15  construction,  and  that  twenty  per  centum  of  the 

1 6  value  of  each  and  every  share  has  been  actually  i 

17  into  the  treasury:  provided  that  the  certificate  c 

18  master  in  chancery,  or  commissioner  of  insolvency 

19  the  county  in  which  the  person  making  the  subsc 

20  tion  resides,  that  the  subscriber  is  worth  propert; 

21  his  own  name,  over  and  above  all  encumbrances 

22  an  amount  equal  to  his  subscription,  shall  be  i 

23  elusive  evidence  of  his  responsibility;  and prov 

24  further,  that  in  case  the  said  board  shall  reftise 

25  approval  to  any  estimate  of  cost  of  construction 

26  any  subscription-list  submitted  to  it  under  the  ] 

27  visions  of  this  act,  the  reasons  for  such  refusal  s 

28  at  the  time  be  stated  in  writing  and  in  detail, 

29  included  in  its  next  annual  report. 

1  Sect.  2.     When  the  provisions  of  this  act  1 

2  been  complied  with,  the  clerk  of  the  board  of  : 

3  road  commissioners,  upon  their  order,  shall  cei 

4  the  same  to  the  secretary  of  the  Commonwea 

5  and  no  railroad  corporation  shall  begin  to  const 

6  its  road  under  the  provisions  of  this  act  until  s 

7  certificate  is  filed  with  the  secretary  ;  and,  upon  fi 

8  such  certificate,  said  corporation  shall  pay  to 

9  secretary  the  sum  of  fifty  dollars,  which  shal] 

10  included  in  his   return  of  fees,  and  paid   into 

11  treasury. 
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>£CT.  3.  Nothing  contained  in  this  act  shall  be 
istrued  to  prevent  the  issuing  of  the  certificate  of 
t  establishment  of  a  railroad  corporation,  as  pro 
led  by  section  twenty-nine  of  chapter  three  hun- 
jd  and  seventy-two  of  the  acts  of  the  year  eighteen 
adred  and  seventy-four;  and  this  act  shall  not 
ply  to  corporations  which  have  obtained  said  cer- 
cate.  but  have  not  commenced  the  construction  of 
jir  road. 

Sect.  4.  Section  thirty-one  of  chapter  three  hun- 
?d  and  seventy-two  of  the  acts  of  the  year  eighteen 
ndred  and  seventy-four  is  amended  by  stiiking 
t  the  words  "  section  forty-seven  of  this  act,"  and 
lerting  instead  thereof  the  words,  "  this  act,  or  of 
y  subsequent  act  in  relation  thereto  ; "  and  section 
•ty-seven  of  the  acts  of  said  year  is  hereby  re- 
aled. 

Sect.  5.     This  act  shall  take  effect  upon  its  pas- 


In  Senate,  April  18, 1878. 

Jed  to  be  engrossed. 
Sent  down  for  concurrence. 

S.  N.  GIFFORD,  Clerk. 
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^otnmotuDealtt)  of  illa0$act)U0ett0. 


In  Senate,  April  19,  1878. 

Jommittee  on  the  Judiciary,  to  whom  was  committed 
ill  to  provide  for  the  recovery  of  lands  unlawfully 
inst  purchasers  at  mortgagees'  sales,"  having  consid- 
same,  report  that  the  Bill  ought  to  pass  in  a  new 
rewith  submitted. 

For  the  Committee, 

0*  H.  MERRIAM. 
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<2l0ntm(mtoealtt)  of  i{la00act)U0ett0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-E 


A]y  ACT 

To  provide  for  the  Recovery  of  Lands  unlawful!] 
after  the  Foreclosure  of  Mortgages. 

Be  it  enacted  by  the  Senate  and  House  of  Represent 
in  General  Court  assembled^  and  hf  the  authority  t 
same^  as  follows : 

1  Sect.  1.     When  a  mortgage  of  real  estate  is 

2  closed  by  a  sale  under  a  power  contained  there 

3  otherwise,  and  the  person  having  a  valid  tit 

4  such  estate  is  kept  out  of  possession  by  any  p 

5  without  right,  he  may  recover  such  possession  i 

6  manner  provided  in  chapter  one  hundred  and  t 

7  seven  of  the  General  Statutes  for  the  recove 

8  lands  unlawfully  held  by  tenants ;  but  the  con 

9  of  the  bond  required  in  case  of  appeal  or  rei 

10  on  the  part  of  the  defendant  shall  be,  to  ente 

1 1  action,  and  to  pay  to  the  plaintiff  a  reasonable 

12  as  rent  of  the  premises,  from  the  day  the  mor 

13  is  foreclosed  until  such  possession  is  obtaine< 

14  gether  with  all  costs,  if  the  final  judgment  is  fi 

15  plaintiff. 

1  Sect.  2.     This  act  shall  take  effect  upon  its 

2  sage. 
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Commontoealtt)  of  MaBsacljUBttts. 


In  Sknatb,  April  19, 1878. 

le  Committee  on  the  Judiciary,  to  whom  was  committed 
Bill  permitting  the  establishment  of  a  fire  district  in 
X,  report  that  the  same  ought  to  pass  with  the  following 
idments ;  to  wit :  — 

Qend  Sect.  8  by  striking  out  the  word  "  such,"  in  the 
tieth  line,  and  inserting  instead  thereof  the  word  ^'  no ; " 
by  striking  out  all  after  the  word  "  compensation,"  in 
wentieth  and  twenty-first  lines  in  said  section. 
Qend  Sect.  4  by  striking  out  the  words  **  one  quarter," 
B  seventeenth  line,  and  inserting  instead  the  words  "  one 
I." 

Qend  Sect.   9  by  striking  out  the  words   ^'such  side- 
3,**  in  the  ninth  line,  and  inserting  instead  thereof  the 
s  "  any  sidewalk  in  said  district." 
aend  Sect.  18  by  inserting  the  word  ^^  shall "  after  the 
"  cross-walk,"  in  the  fifteenth  line. 


For  the  Committee, 


F.  P.  BROWN. 
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ELL  proposes  the  following  as  a  substitute  for  House,  No.  167.] 


^ommontDeoUl)  of  itla0sact)U0eft0. 


Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AN  ACT 

To  re-organize  the  State  Detective  Force. 

enacted  by  the  Senate  and  House  of  Representatives 
?ral  Court  assembled^  and  by  the  authority  of  the 
s  follows: 

5ect.  1.  All  the  members  of  the  state  detective 
5e  appointed  under  the  provisions  of  chapter  fif- 
a  of  the  acts  of  the  year  eighteen  hundred  and 
enty-five  are  hereby  removed. 

)ECT.  2.  Hereafter,  the  state  detective  force  shall 
flist  of  not  more  than  twenty  members,  including 
chief,  who  shall  be  appointed  as  provided  in  sec- 
i  one  of  said  chapter  fifteen  of  the  acts  of  the 
J  eighteen  hundred  and  seventy-five. 
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2  STATE  DETECTIVE  FORCE.       [Apr. 

1  Sect.  3.     Each  member  of  said  force  shall,  < 

2  in  each  week,  render  to  the  chief  a  written  re 

3  of  all  his  doings ;  and  the  chief,  at  the  end  of  i 

4  month,  shall  render  to  the  governor  a  written  re 

5  of  the  doings  of  said  force,  summarizing  the  al 

6  said  weekly  reports  of  the  members  thereof. 

1  Sect.  4.     No  moneys  shall  be  paid  to  or  for 

2  account  of  the  chief,  or  any  member  of  said  fo 

3  or  any  person  employed  by  them,  except  as  provi 

4  in  section  six  of  chapter  fifteen  of  the  acts  of 

5  year  eighteen  hundred  and  seventy-five. 

1  Sect.  5.     This  act  shall  take  effect  on  the  U 

2  day  of  May  next. 
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bmmontDealti)  of  i{la$$aci)U0ett0. 


In  Senate,  April  26,  1878. 

3ommittee  on  the  Judiciary,  to  whom  was  committed 
11  relating  to  the  sale  of  Real  Estate  taken  for  taxes," 
heard  the  parties  interested  therein,  and  considered 
a,  report  that  it  ought  to  pass,  with  an  amendment, 
vs :  Add  at  the  end  of  the  first  section  of  the  bill  the 
^*  nor  to  any  case  where  there  has  been  a  conveyance 
real  estate  heretofore  made  by  the  owner  thereof, 
I  taken,  in  good  faith  and  for  a  valuable  consideration, 
e  decision  of  the  Supreme  Judicial  Court  declaring 
kde  under  notices  containing  the  words  fiurst  named  to 
id. 

iking  this  recommendation,  however,  the  Committee 
y  aware  that  there  are  grave  doubts  whether  the 
ure  has  the  power  to  grant  the  relief  proposed  by  the 
(ut  in  consideration  of  the  large  public  interests  in- 
and  the  apparent  equities  existing  in  favor  of  the 
alities  where  the  errors  have  occurred,  and  their 
5  desire  to  have  the  acts  of  tax-collectors  done  in 
ith,  and  consistently  with  substantial  justice  under 
,  so  far  as  the  constitution  and  the  safety  of  the  tax- 
rill  admit,  sustained,  and  as  there  seems  to  be  no 
ay  to  test  the  power  of  the  Legislature  to  grant  relief 
lew  class  of  cases  where  there  has  been  no  decisions 
adding  the  exact  points  involved,  the  Committee  are 
ned  to  make  the  foregoing  recommendation. 

For  the  Committee, 

C.  H.  MERRIAM. 
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jtnmonujealtl)  of  illa0sacl)U0ett0* 


In  Senate,  April  25, 1878. 

Jomraittee  on  the  Hoosac  Tunnel  and  Troy  and 
d  Railroad,  to  whom  was  referred  the  petition  of  the 
Hoosac  Tunnel,  and  Western  Railway  Company, 
to  the  Troy  and  Greenfield  Railroad  of  Vermont 
as  the  Southern  Vermont  Railway),  report  the  ac- 
ing  Bill. 

For  the  Committee, 

HENRY  WINN. 

r  EwiNG  and  Representative  Leighton  dissent. 
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dCommontDcaltl)  of  illassarl)U0ett0. 


In  the  Year  One  Thonsand  Eight  Hundred  and  Seventy-' 


AN  ACT 

Relative  to  the  Southern  Vermont  Raih'oad,  and  ( 
raUroads  in  Vermont,  to  be  constructed,  to  o 
with  the  Troy  and  Greenfield  Railroad. 

Be  it  enacted  by  the  Senate  and  House  of  Represen 
in  General  Court  assembled^  and  by  tJie  authority 
same,  as  follows: 

1  Sect.  1.     Whereas  the  Troy  and  Boston  R? 

2  Company,  a  corporation  established  under  th( 

3  of  New  York,  claim  to  hold  a  lease  of  that  j 

4  of  the  Troy  and  Greenfield  Raiboad  lying 

5  state  of  Vermont,  and  otherwise  known  as  the 

6  ern  Vermont  Raihoad,  by  the  terms  of  which 

7  an  annual  rental  is  paid  to  this  Commonwealtl 

8  whereas  said  railroad  is  of  value  as  affording 

9  to  that  part  of  the  Troy  and  Greenfield  Rj 

10  lying   in   this    Commonwealth,  and  to  the   I 

1 1  Tunnel,  to  and  from  the  state  of  New  York : 

12  for  th6  purpose  of  affording  access  to  said  Tr< 
13.  Greenfield  Raikoad  and  Hoosac  Tunnel,  th 
14  Troy   and   Boston   Railroad   Company   are    \ 
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rized  and  permitted  to  release  and  assign  said 
to  this  Commonwealth;  and  thereupon  said 
ration  shall  be  released  and  discharged  from  all 
itions,  not  already  incurred  to  the  Common- 
h,  arising  from  said  lease  ;  but  all  future  obli- 
is  of  the  said  corporation  under  the  same  shall 
isumed  by  this  Commonwealth ;  and  the  said 
and  Boston  Railroad,  and  all  other  raikoads, 
be  allowed  to  connect  with  said  Southern  Ver- 

Railroad  at  the  line  of  the  state  of  New 
5  with  the  same  facilities  for  the  use  of  the 

and  Greenfield  Railroad,  and  for  connection 
he  transportation  of  freight  and  passengers, 
ct  to  the  laws  of  Vermont,  which  might  be 
ed  to  the  several  railroads  if  connecting  at  the 
line  of  Massachusetts :  provided^  however^  that 
J  Troy  and  Boston  Railroad  Company  shall  not, 
Q  ninety  days  from  and  after  the  passage  of  this 
ieUver  to  the  governor  and  council,  for  the 
it  of  the  Commonwealth,  a  full  release  and 
iment  of  said  lease,  satisfactory  in  form  to  the 
ley -general,  said  corporation  shall  have  no 
►rity  under  this  act  to  make  such  release  or 
iment. 

:t.  2.  If  the  said  Troy  and  Boston  RaUroad 
)any  shall  assign  and  release  to  the  Common- 
h  of  Massachusetts  said  lease,  and  all  their 
I  under  the  same,  within  ninety  days  as  above 
ded,  an  impartial  commission  of  three  able  and 
?et  men  shall  be  appointed, — one  by  the  gov- 
■,  with  the  advice  and  consent  of  the  council, 
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8  one   by  the   Troy  and   Boston   Railroad  Coi 

9  and   the   third  by  the  commissioners  so    se 

10  and,  on  the   failure  to  appoint  the   third  c 

1 1  sioner  for  the  space  of  sixty  days  after  the 

12  of  the  first  two  commissionei's,  then  the  saic 

13  commissioner   may   be   appointed   by  the   si 

14  court   of  the   state   of  Vermont,  or  the  juc 

15  said  court  acting  as  individuals.     AVhen  sai( 

16  mission  shall  have  been  appointed,  they  sha 

17  ceed  to  assess  and  determine  the  value  of  tl 

18  lease,  subject  to  its  rental,  and  of  the  rights 

19  Troy    and    Boston   Railroad    Company    und< 

20  same  ;  but,  in  such  assessment  and  determine 

21  shall  be  presumed  that  free  charters  for  adc 

22  railroads  may  be  granted  by  the  state  of  V( 

23  to  connect  the  Troy  and  Greenfield  Railroa 

24  the  railroads  of  the  state  of  New  York ;   a 

25  decision  of  a  majority  of  such  commission  si 

26  final.     The  value  of  the  said  lease,  and  of  the 

27  of  said  corporation  under  the  same,  determined 

28  vided,  shall  be  paid  to  the  Troy  and  Boston  R 

29  Company  by  the  Commonwealth  of  Massachu 

1  Sect.  3.     If  said  Troy  and  Boston  Railroac 

2  pany  shall  not  release  and  assign  said  lease  as 

3  provided,  the  consent  of  this  Commonwealth  i 

4  by  given,  so  far  as  the  same  may  be  lawful, 

5  Boston,  Hoosac  Tunnel,  and  Western  llailwa] 

6  pany,  a  corporation  duly  established  under  th 

7  of  the  state  of  Vermont,  to  enter  upon,  and  u 

8  locate,  construct  and   maintain,  under  the  L 

9  the  state  of  Averment,  a  railroad  upon  the  rij 
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and  railroad  lands  of  said  Troy  and  Greenfield 
[road  in  the  state  of  Vermont,  otherwise  called 

Southern  Vermont  Railroad,  and  upon  such 
;s  and  portions  of  the  same  as  may  be  necessary 
onstioict  their  railroad  through  the  state  of  Ver- 
it,  but  not  interfering  with  the  main  tracks  of 
present  road,  nor  entering  within  one  rod  of  said 
ks,  except  as  may  be  necessary  for  connection 
L  the  Troy  and  Greenfield  Railroad  at  the  state 


ECT.  4.  The  consent  of  this  Commonwealth  re- 
dd  to  in  section  three  shall  not  be  construed  to 
nit  the  Boston,  Hossac  Tunnel,  and  Western 
way  Company,  or  any  pei-son,  to  enter  upon,  use, 
te,  construct,  or  maintain  a  railroad  upon  the 
ts  of  way  or  raih'oad  lands  of  said  Southern 
mont  Railroad,  without  payment  to  the  said 
y  and  Boston  Railroad  Company  of  all  damages 
\ed  thereby  to  said  coi-poration,  and  to  their 
ts  under  said  lease,  as  the  same  may  be  assessed 
er  the  laws  of  Vermont  for  the  taking  of  land 
railroad  purposes. 


EOT.  5.  The  Boston,  Hoosac  Tunnel,  and  West- 
Railway  Company  of  Vermont,  shall,  upon  the 
pletion  of  its  road,  file  in  the  office  of  the 
Ltor  of  this  Commonwealth  a  fidl,  accurate,  and 
tiled  statement  of  the  cost  of  its  road,  the  same 
e  duly  verified  by  the  oaths  of  its  president  and 
surer. 
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1  Sect.  6.     The  Commonwealth   of  Massachus 

2  may  at  any  time  purchase  the  raiboads  and  t] 

3  appiu'tenances  lying  in  Vermont,   located   or   < 

4  structed  now  or  hereafter  by  the  Boston,  Ho< 

5  Tunnel,  and  AVestern  Railway  Company,  to  com 

6  with  the  Troy  and  Greenfield  Railroad  in  this  C 

7  monwealth,  free  of  all  liens,  mortgages,  leases, 

8  conveyances,  with  all  the  rights  of  said  corpora 

9  and  all  others  to  use  the  same,  and  all  the  fj 

10  chises  of   said  corporation,  by  paying  to  said 

11  poration  the  full  cost  of  said  railroads,  and  ten 

12  cent  interest  thereon,  deducting  all  dividends  ] 
13. to  stockholders  thereon,  and  net  eai-nings  ther( 

14  and  thereafter  said  railroads  so  purchased  shalJ 

15  operated  and  controlled,  so  far  as  the  laws  of  ^ 

16  mont  will  permit,  in  like  manner  as  the  Troy 

17  Greenfield  liaiboad  in  this  Commonwealth  no\ 

18  or  hereafter  may  be. 


1  Sect.  7.     If  at  any  time  the  Commonwealtl 

2  Massachusetts  shall  become  possessed  of  the  Soutl 

3  Vermont  Railroad,  and  shall  not  have  pmxhased 

4  Boston,  Hoosac  Tunnel,  and  Western   Railwa 

5  the  state  of  Vermont,  as  provided  in  this  act, 

6  said  roads  shall  be  operated  as  independent  pari 

7  roads,  while  the  Southern  Vermont  Raiboad  shal 

8  possessed  by  this  Commonwealth,  the  freight 

9  passengers  which  shall  be  received  at  the  state 

10  of  this   Commonwealth   from   the   Boston,  Ho 

1 1  Tunnel,  and  Western  Railway,  and  which  shaU 

12  carried  upon  the  Troy  and  Greenfield  Railroac 

13  this  Commonwealth,  shall  be  free  from  all  tolls 
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4  charges  which  may  be  imposed  upon  and  for  the 

5  carriage  of  freight  and  passengers  upon  the  Southern 

6  Vermont  Raiboad ;  but  tolls  and  charges  for  or  upon 
^  such  carriage  shall  be  exacted  from  its  place  of 
^  delivery  at  the  state  line  of  this  Commonwealth. 

Sect.  8.     Whenever  the  Boston,  Hoosac  Tunnel, 
i  and  Western  Railway  of  New  York,  and  the  Bos- 
^  ton,  Hoosac  Tunnel,  and  Western  Railway  of  Ver- 
i  mont,  have  completed  a  continuous  line  of  railroad, 
^  either  by  constructing  an  independent  road,  or  by 
S  Using  in  part  existing  roads,  from  the  Hudson  River, 
^  near  Mechanics ville,  to  the  Troy  and  Greenfield  Rail- 
'  ^'oad  at  the  state  line  of  Vermont  and  Massachusetts, 
the  Boston,  Hoosac  Tunnel,  and  Western  Railway 
Company  of  Vermont,  shall  be  entitled  to  all  the 
rights  and  privileges  of  connecting  railroads  under 
chapter  seventy-seven  of  the  acts  of  the  year  eighteen 
hundred  and  seventy-five,  and  all  acts  of  this  Com- 
monwealth relating  to  connecting  roads,  until  said 
^cts  shall  be  changed  by  the  general  court. 

Sect.  9.  Unless  the  Boston,  Hoosac  Tunnel,  and 
W'estem  Railway  Company  of  New  York,  and  the 
-Boston,  Hoosac  Tunnel,  and  Western  Railway  Com- 
pany of  Vermont,  shall  have  completed  and  opened 
foi:  use  a  continuous  line  of  theii  railroad  from 
-^lechanicsville,  in  the  state  of  New  York,  to  the 
■t'roy  and  Greenfield  Railroad  at  the  state  line  of 
Vermont  and  Massachusetts,  before  the  first  day  of 
-^lay,  eighteen  hundred  and  eighty,  all  the  rights 
of  the  Boston,  Hoosac  Tuimel,  and  Western  Railway 
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11  Company  of  Vermont  under  this  act  shall  cease 

12  determine,  and  all  titles  of  said  corporation  acqi 

13  under  the  same  shall  become  void,  except  as  s 

14  by  further  laws  of  this  Commonwealth, 

1  Sect.   10.     The  first  and  second  sections  of  thi 

2  shall  take  effect  upon  its  passage  ;   and  the  ren 

3  ing  sections  shall  take  effect  whenever  the  Boj 

4  Hoosac  Tunnel,  and  Western  Railway  Compar 

5  Vermont,  shall  file  in  the  office  of  the  secretai 

6  this  Commonwealth  a  valid  and  effective  agreen 

7  ratified   by    a   vote   of  its   stockholders,  and  e 

8  factory  to  the  attorney-general,  to  accept  the  sj 

9  and  that  all  the  terms  and  conditions  therein  na 

10  shall  be  complied  with ;  .which  agreement  shal 

11  recorded  in  the  town  of  Pownal,  in  the  State  of 

12  mont. 
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CommontDealtt)  of  illa00(ul)U0(tt0. 


In  Sbkatb,  April  25, 1878. 

le  Committee  on  the  Judiciary,  to  whom  was  committed 
Order  relative  to  amending  the  law  relating  to  inn- 
318  and  common  victuallers,  report  the  accompanying 


For  the  Committee, 


F.  P.  BROWN. 
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Commontoealtt)  of  illa60act)U6ett0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventj-£i 


AN  ACT 

To  amend  Chapter  Eighty-eight   of  the  General 
utes,  relating  to  Innholders  and  Common  Victual 

Be  it  enacted  hy  the  Senate  and  Hotise  ofRepresentc 
in  General  Court  assembled^  and  hy  the  authority  oj 
same^  as  follows  : 

1  Sect.  1.     Every  innholder  shall   at  all  time 

2  furnished  with  suitable  provisions  for  the  supp 

3  food  for  strangers  and  travellers  ;  and  shall  also 

4  upon   his  premises  suitable   rooms,  with  beds 

5  bedding,  for  lodging  strangers  and  travellers. 

6  shall  also  be  furnished  with  stable-room,  hay, 

7  provender,  for  the  horses  and  cattle  of  his  gi 

8  whenever  the  authorities  issuing  the  license  sha 

9  require. 

1  Sect.  2.     Eveiy  common  victualler  shall  be  j 

2  times  furnished  with  suitable  provisions  for  the 

3  ply  of  food  for  strangers  and  travellers. 
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r.  3.  No  innholder's  license  shall  be  granted 
led  to  any  person,  unless,  at  the  time  of  making 
ation  for  the  same,  he  shall  have  upon  his 
ses  the  necessary  implements  and  facilities  for 
ig,  preparing,  and  serving  food  for  the  pur- 
specified  in  section  one  of  this  act,  and  with 
)oms,  beds,  and  bedding  specified  in  said  sec- 
nor  unless  he  shall  have  the  stable-room  and 
ider  for   horses   and  cattle  required  by  said 


1. 


r.  4.  No  common  victualler's  hcense  shall  be 
jd  or  issued  to  any  person,  unless,  at  the  time 
king  application  for  the  same,  he  shall  have 
his  premises  the  necessary  implements  and 
es  for  cooking,  preparing,  and  serving  food  for 
;ers  and  travellers. 

r.  5.  K  an  innholder,  when  requested,  re- 
to  receive  and  make  suitable  provisions  for  a 
er  or  traveller,  and  also  for  his  horses  and 
when  he  may,  under  the  provisions  of  this  act, 
ally  required  so  to  do,  he  shall,  upon  con\dc- 
le  punished  by  a  fine  not  exceeding  fifty  dol- 
and  any  person  so  convicted  shall,  in  addition 
I  penalty,  forfeit  his  license. 


r.  6.  If  a  common  victualler,  when  requested, 
5  to  supply  food  to  a  stranger  or  traveller,  he 
upon  conviction,  be  punished  by  a  fine  not  ex- 
g  fifty  dollars ;    and  any  person  so  convicted 
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4      INNHOLDERS  AND  VICTUALLERS. 

5  shall,   in   addition   to   said   penalty,   forfeit 

6  cense. 

1  Sect.  7.     Whenever,  in  the  opinion  of  the 

2  and  aldermen  of  any  city,  or  of  the  selectr 

3  any  town,  any  person  holding  a  hcense  as  a 

4  holder  or  a  common  victualler  ceases  to  be  er 

5  in  the  business  he  is  licensed  to  pursue,  or  f 

6  maintain   upon   his   premises   the   implement 

7  faciUties  required  by  this  act,  they  shall  imme 

8  revoke  the  same. 

1  Sect.  8.     No   innnolder's   or   victualler's   ' 

2  shall  be  issued  until   it   has   been   signed   I 

3  mayor  and  a  majority  of  the  alderme^  of  th 

4  or  by  a  majority  of  the  selectmen  of  the  tc 

5  which  it  is  granted.     Any  mayor,  alderman, 

6  lectman  may  refuse  to  sign  any  license  grante 

7  person,  who,  in  his  opinion,  has  not  complie 

8  the  provisions  of  this  act ;  and  any  such  offic 

9  shall  sign  any  license  granted  contrary  to  tl 

10  visions  of  this  act,  shall,  upon  conviction,  b 

1 1  ished  with  a  fine  not  exceeding  fifty  dollai-s, 

1  Sect.  9.     All  Ucenses  issued  under  the  pre 

2  of  this  act  shall  expire  on  the  first  day  of  A 

3  each   year.     Licenses   may  be  granted  duri: 

4  preceding  month  of  March,  to  take  effect  up< 

5  first  day  of  April ;  and,  after  that  day,  may  be  { 

6  at  any  time,  for  the  remainder  of  the  yeai 

7  the  officers  authorized  to  issue  the  same  d 

8  expedient. 
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Sect.  10.  Sections  three,  eight,  nine,  and  thir- 
n  of  chapter  eighty-eight  of  the  General  Statutes 
J  hereby  repealed. 

Sect.   11.     This  act  shall  take  e£fect  upon  its  pas- 
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;E]SATE  .    .    .    .   No.  214. 


€ommoniDeaitt)  of  Mlassatiiusttis. 


In  Senate,  April  26, 1878. 

3  Committee  on  Probate  and  Chancery,  to  whom  was 
itted  the  petition  of  Mrs.  Nathaniel  M.  Horton  and 
[saac  B.  Little  for  the  passage  of  a  law  ratifying  and 
miug  the  deed  of  Eben  F.  Stone  as  guardian  of  Nathan- 
Smith,  report  the  accompanying  Bill. 

For  the  Committee, 

JONA.  WHITE. 
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DEED  OF  EBEN  F.  STONE. 


U 


^ommontDcaitl)  of  illassact)usett0 


In  the  Year  One  Thousand  Eight  Hundred  and  Sevcnt}' 


AN  ACT 

To  confirm  the  Deed  of  Eben  F.  Stone  as  Guan 
Nathaniel  P.  Smith,  an  Insane  Person. 

Be  it  enacted  by  the  Senate  and  House  of  Represe 
in  General  Court  assembled^  and  hy  the  authority 
same  J  as  follows  : 

1  Sect.  1.     The  deed  of  release  and  quite! 

2  Eben  F.  Stone,  as  guardian  of  Nathaniel  P. 

3  late  of  Newbuiyport,  in  the  county  of  Es$ 

4  insane  person,  deceased,  to  Nathaniel  M.  I 

5  late  of  said  Newbui-yport,  deceased,  bearing  d 

6  thirtieth  day  of  October,  in  the  year  eightee 

7  dred  and  sixty-six,  recorded  in  the  Essex  sc 

8  district  registry  of  deeds,  book  nine  hundr< 

9  eighty-five,  leaf  one  hundred  and  thirty-six,  i 

10  by   confirmed    and   made  valid  to   pass   the 

1 1  therein  described  in  the  same  manner  and  w 

12  same   force    and   effect   as   if  said   deed   ha 

13  executed  and  the  sale  had  been  made  agree 

14  the   statutes  of  the    Commonwealth  then  ii 

15  regulating  sales  of  real  estate  by  guardians  of 

16  persons. 

1  Sect.  2.     Tliis  act  shall  take  effect  upon 

2  sage. 
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[tmontoealtl)  of  i{la00act)U0ett0. 


In  Sbnatb,  AprU  26,  1878. 

mittee  on  the  Judiciary,  to  whom  was  committed 
elative  to  fees  of  courts  of  inquests,  report  the 
ng  Bill. 

For  the  Committee, 

F.  P.  BROWN. 
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€ominontDmltl)  of  iHoaaacljusett 


In  llie  Year  Ooe  Thousand  Eight  Hundred  and  Seventj 


A]^  ACT 

Concerning    Fees    of    Special    and    Trial   Jus 

Inquests. 

Be  it  enacted  by  the  Senate  and  House  o/Repres 
in  General  Court  assembled,  and  by  the  authority 
same^  a:>  follows  : 

1  Sect.  1.     The  fees  of  justices  of  munici 

2  trict,  and  police  courts ^  and   trial-justices, 
:J  services  specified  in  chapter  two  hundred  of 

4  of   tlic   }ear  eij^litcen  hundred   and   seven< 

5  shall  be  as  follo^vs ;  viz. :  For  receiving  and 

6  duly  attested  copy  of  record  of  autopsy  m 

7  ninth  section  of  said  chapter,  fifty  cents ;  ) 

8  Hiibpirna  issued,  ten  cents  ;  for  each  day's  att 
n  in  holdini>  the  inijuest,  five  dollars;  for  recoj 

10  of  witnesses,  twenty  cents  ;  and  for  drawing 

11  filing  report  in  superior  court,  five  dollars: 
li  tlint  no  fees  shall  be  allowed  or  paid  to  ju 

13  munieipul,  district,  or  police  coiu'ts,  who  r 

14  salary.     This  act  shall  apply  to  cases  that  h 

15  arisen  or  shall  hereafter  arise  under  said  act 

1  Sect.  2.     This  act  shall  take  efi'ect  upon 

2  sage. 
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3NATE    ....   No.  316. 


[Senate  No.  202,  as  amended.] 


!LommontDealtt)  of  MassatijustttB, 


B  Year  One  Thousand  Eight  Hundred  and  Sevenly-Eight. 


AN  ACT 

To  re-organize  the  State  Detective  Force. 

t  enacted  by  the  Senate  and  House  of  Representatives 
leral  Court  assembled,  and  by  the  authority  of  the 
%s  follows: 

Sect.  1.  Hereafter  the  state  detective  force  shall 
isist  of  not  less  than  twenty-five  nor  more  than 
rty  members,  including  the  chief;  and  the  gov- 
lor  may  remove  from  said  force  such  members 
jreof  as  are  unfitted  for  its  duties. 

Sect.  2.  Each  member  of  said  force  shall,  once 
each  week,  render  to  the  chief  a  written  report 
all  his  doings ;  and  the  chief,  at  the  end  of  each 
>nth,  shall  render  to  the  governor  a  written  report 
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5  of  the  doings  of  said  force,  summarizing  the 

6  said  weekly  reports  of  the  members  thereof. 

1  Sect.  3.     No  moneys  shall  be  paid  to  or  1 

2  account  of  the  chief,  or  any  member  of  said 

3  or  any  pei'son  employed  by  them,  except  as  pr 

4  in  section  six  of  chapter  fifteen  of  the  acts 

5  year  eighteen  hundred  and  seventy-five. 

1  Sect.  4.     This  act  shall  take  effect  upon  i1 

2  sage. 
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NATE    ....  No.  217. 


[House,  No.  299,  with  Senate  amendments.] 


ommontDealtt)  of  ii\assati)nstttsi. 


Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AN  ACT 

Jate  the  Sale  of  Intoxicating  liquors  by  Drug- 
gists and  Apothecaries. 

enacted  by  the  Senate  amf  House  of  Representor 
General  Court  assembled^  and  by  the  authority  of 
\  as  follows: 

Ecr.  1.  [A.]  The  mayor  and  aldermen  or  li- 
e  commissioners  of  any  city,  or  the  selectmen  of 
town,  may  at  any  time  grant  licenses  to  drug- 
;  and  apothecaries  to  sell  pure  alcohol  and  liquors 
ny  kind  for  medicinal,  mechanical,  or  chemical 
)oses  only,  and  to  such  persons  only  as  may 
ify  in  writing  for  what  use  they  want  the  same, 
fee  for  which  license  sheill  not  exceed  twenty- 
dollars  ;  and  section  twelve  of  chapter  ninety- 


Digitized  by 


Googl 


2  SALE  OF  INTOXICATING  LIQUORS. 

10  nine  of  the  acts  of  the  year  eighteen  hiindr 

11  seventy-five  shall  apply  to  persons   Ucensed 

12  the  provisions  of  this  act. 

1  Sect.  2.     Every  druggist  and  apothecary  1 

2  under  the  provisions  of  this  act  shall  keep  ; 

3  and  enter  therein  the  date  of  every  sale  m 

4  him,  the  person  to  whom  sold,  the  kind,  qi 

5  and  price  thereof,  and  the  purpose  for  which 

6  sold,  substantially  in  the  following  form :  — 


Date. 


Besldence. 


Kind  and 
Quantity. 


Pnipoeeof  Use. 


7  Which  book  [B]  shall  at  all  times  be  open  to 

8  spection  of  the  mayor  and  aldermen,  selectmei 

9  seers  of  the  poor,  sheriffs,  constables,  and  jus 
10  the  peace,  in  such  city  or  town. 

1  Sect.  3.    [C]   Any  person  convicted  of  a  v] 

2  of  any  of  the  provisions  of  his  license,  or 

3  act,  shall  be  subject  to  the  same  forfeitures  ai 

4  alties  as   provided   in   section  thirteen   of  i 

5  ninety-nine  of  the  acts  of  eighteen   hundr< 

6  seventy-five. 

[D.] 

1       Sect.  4.     This  act  shall  take  effect  upon  i 
•  2  sage. 
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House  of  Representatives,  April  16, 187 8, 

sd  to  be  engrosBed, 
Sent  up  for  coDcurrence. 

GEO,  A.  MARDEN,   aerh 


In  Senate,  April  26,  1878. 

ed  to  be  engro&tied  in  concurrence  with  the  following 
[Dents ;  to  wit :  — - 

^A]  strike  out  section  1,  and  insert 

Sect.  L  Section  seven  of  chapter  ninety-nine  of 
e  acts  of  the  year  eighteen  hundred  and  seventy- 
e  is  hereby  amended  by  inserting  therein  after  the 
o>ision  for  a  "AT^A  class  ^^  of  licenses  the  words 
^isth  class ;  and  licenses  may  be  granted  to  drug- 
sts  and  apothecaries  to  sell  liquors  of  any  kind  for 
E?dicinal,  mechanical,  and  chemical  pui*poses  only, 
id  to  such  persons  only  as  may  certify  in  wiiting 
r  what  use  they  want  it,  the  fee  for  which  license 
all  he  one  dollar  only." 

[B],  in  section  2,  insert  the  words  *^  and  the  certificates 
ed  for  in  section  one." 

[C]  strike  out  section  8* 

[D]  insert  a  new  section,  to  stand  as  section  3;  to 


Municipal,  district^  and  police  courts,  and  trial- 
stices,  shiill  have  jurisdiction,  concurrent  with  the 


Digitized  by  VjOOQIC 


I         SALE  OF  INTOXICATING  LIQUORS.  [Apr.  '1 

3  superior  courts  over  violations  of  the  provisions 

4  this  act. 


Sent  down  for  concurrence. 


S.  N.  GIFFORD,  Cle 
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Commoniucaltt)  of  illa9sact)U6ettd. 


In  Senate,  April  26,  1878. 

e  Committee  on  Military  Affairs,  to  whom  was  referred 
nessage  of  his  Excellency  the  Governor  so  far  as  tlie 
relates  to  military  affairs,  the  Annual  Report  of  the 
tant-General,  and  the  Order  relative  to  re-organizing 
nilitia,  reducing  its  expenses,  and  promoting  its  ef- 
cy,  respectfully  report,  in  part,  -^ 

at  many  of  the  existing  military  laws  of  this  Common- 
h  are  in  their  opinion  crude,  and  difficult  of  construction ; 
many  have  been  copied  from  time  to  time,  in  revisions, 
laws  now  practically  obsolete ;  that  there  are  many 
sions  at  variance  with  each  other ;  and  that,  therefore, 
►f  great  importance  to  secure  a  clear  and  systematically 
ged  code. 

the  same  time,  the  opinion  seems  to  be  practically  uni- 
l  that  present  system  and  organizations  are  not  in 
dance  with  modern  ideas;  that  the  force  may  be  largely 
ised,  and  its  discipline  improved,  without  material  ad- 
i  to  the  present  expense. 

report  a  system  of  regulations  for  the  government  of 
lilitia*  and  to  suggest  changes  to  simplify  the  statutes, 
I'd  of  officers,  to  consist  of  two  brigadier-generals,  two 
els,  and  one  lieutenant-colonel,  was  detailed  by  the 
lander-in-chief  on  the  twentieth  day  of  December,  1876. 
work  of  this  board,  performed  with  great  patience  and 
•  has  been  largely  adopted  ;  and  the  Committee  think  the 
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board  substantially  approve  the  bill  proposed,  if  the  r 
tion  to  sixty  companies  be  excepted. 

One  of  the  most  important  provisions  is  for  the  orgi 
tion  of  the  militia  into  regiments  of  eight  and  twelve 
panics,  in  battalions  of  four  companies  each.  The 
economical  division  would  be  into  regiments  of  three  b 
ions  each.  But  the  desire  to  equalize  the  two  brigades 
the  idea  that  in  sparsely-settled  districts  the  companies 
regiment  might  be  too  remote  from  each  other,  prevail 
allow  the  formation  of  two  battalion  regiments,  which  b 
bill  must  be  limited  to  three  in  number,  while  three 
have  at  least  three  battalions  each.  The  same  princif 
formation  prevails  in  each.  And,  if  the  commander-in- 
deems  it  best,  he  may  organize  the  whole  militia  into 
regiments  of  three  battalions,  or  twelve  companies  eacV 
it  be  urged  that  the  organization  adopted  by  the  U 
States  should  be  selected,  the  reply  is,  that  it  is  very  pro 
that  system  will  be  changed  to  the  one  suggested  in  the 
and  the  relations  of  the  militia  to  the  United-States  se 
are  not  such  as  to  render  a  close  following  of  their  orgj 
tion  necessary. 

This  organization,  on  the  basis  of  battalions  of  four 
panics  each,  is  adopted  by  the  leading  military  natio 
Europe.     One  of  the  principal  reasons  for  it  is  the  cap 
which  it  affords  of  expanding  a  small  force,  on  a  peace  1 
into  a  large  one,  all  to  be  commanded  by  trained  off 
The  plan  is  warmly  approved  by  Gen.  Sherman  and 
military  oflBcers  whose  opinions  are  authority.     In  July, 
a  commission  was  appointed  by  order  of  Congress  to  r 
on  the  subject  of  re-forming  and  re-organizing  the  army, 
one  of  the  commission.  Gen.  Sherman  wrote  a  paper, 
which  we  quote  a  few  sentences,  relative  to  the  propoj 
to  adopt  this  system  in  the  United-States  forces :  — 

**  Each  company  will  have  one  captain,  two  first  lieutenants,  ar 
second  lieutenants, — making  four  officera;  one  orderly  sergeant, 
sergeants,  three  corporals,  two  artificers,  two  musicians,  and  fifty  pri 
—  making  four  officers  and  sixty-one  enlisted  men. 

**Each  regiment  would  then  contain,  for  a  peace  establishment 
four  officers  and  seven  hundred  and  thirty-six  enlisted  men,  aggre 
seven  hundred  and  ninety,  or  the  — 
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S  regiments  artillery  =   60  companies  =  270  officers  and  3,680  men. 
^  *•  cavalry  =120  **  540      **         *'     7,360     »' 

*  **  infantry  =  240  »*  1,080      **         **    14,720     »* 

1,890  25,760 

^ffgTegating  officers  and  men,  27,650 

To  increase  to  the  war  standard^  simply  add  to  each  company  one 
-ai^t,  one  coi-poral,  and  fifty  privates,  which  would  result  as  follows:  — 

'  ^^S"irnents  artilleiy  :=  60  companies  =  270  officers  and  6,800  men. 
'  **"  cavalry   =120  »*  540      *»         "13,600     »* 

*'  infantry  =  240  '*  1,080      "■         »*  27,200     "• 

1,890  47,600 

^  further  increase  fur  war  purposes,  add  four  new  companies  to 
^attij^Xion^  and  we  have,  — 

'^Srirneuts  artillery  =  120  companies  =  510  officers  and  13,700  men. 
cavalry   =240        **  1,020      "       **    27,400    ** 

'«  infantry  =  480         **  2,040       "        **     54,800     ** 

3,570  95,900 

^^  Germans  now  use  companies  as  large  as  two  hundred  and  fifty 
^^  that  a  battalion  of  eight  companies  numbers  two  thousand  men. 
■^iixg-  iiij^ti  2is  a  maximum,  we  will  have,  — 

^^Sitnents  =  15  battalions  of  artillery  =    30,000 
*»  30  *»  *»  cavalry   =    60,000 

*'  60  »*  »'  infantry  =  120,000 

210,000 

^^uimum  or  peace  basis  of  27,650.  Thus  an  effective  and  well- 
*^^xed  army  of  over  200,000  can  be  created  promptly  without  the  least 
^*^Ou  or  disorder." 

^  further  necessity  for  change  exists  in  the  great  economy 
the  proposed  system,  reducing  the  number  of  separate 
■g^uizations  of  infantry  from  eleven  as  at  present  constitu- 
'^1  —  to  wit,  four  regiments,  six  battalions,  and  one  unat- 
*ched  company,  —  to  five  or  six  regiments,  saving  expenses 
f  headquarters  and  bands  and  other  expenses. 
In  consequence  of  the  nearly  universal  opinion  that  the 
<>in panics  are  too  small  in  number  of  men,  as  expressed  by 
be  Governor  in  his  annual  message,  the  Committee  felt  it  to 
e  their  duty  to  so  arrange  the  force,  that  the  number  could 
e  increased  without  additional  expense  to  the  Common- 
ealth.  The  captain  goes  into  camp  now  with  about  forty 
^en.    Details  for  guard  and  other  purposes  may  take  fifteen 
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'or  twenty  in  the  forenoon  at  camp,  and  eight  or  ten  iu 
afternoon.  The  companies  become  mere  skeletons,  and 
not  attain  a  proper  proficiency  in  drill.  A  few  absei 
cause  similar  results  in  company  drill.  And  the  Com 
wealth,  with  greatly  increased  population  and  wealth,  1: 
much  smaller  force  than  before  the  war.  The  events  ol 
past  year,  as  well  as  the  condition  of  the  country  at 
beginning  of  the  war,  give  serious  warning  of  the  dar 
of  reducing  too  much  our  military  strength. 

By  the  changes  proposed  by  the  Committee  five  hun 
and  eighty-eight  men,  or  more  than  an  entire  regiment  ( 
hundred  and  eighty-nine),  would  be  added  to  the  force  ^ 
out  any  material  change  in  the  expense. 

The  Committee,  however,  are  aware  that  sudden  cha 
are  detrimental  to  the  morals  of  the  force.  The  lav 
proposed,  therefore,  gives  three  years  to  the  command e 
chief  gradually  to  make  the  changes  required,  directino; 
the  muster  out  of  one  company,  and  preventing  any  inc] 
of  men  in  any  company  until  re-organized  nnd  consolidate 
provided.  The  effect  will  be  to  reduce  the  expenses  of 
militia  for  a  year  or  two,  with  changes  of  expense  in 
future  as  hereafter  given. 

With  respect  to  tlie  repeal  of  the  law  relative  to  limits 
of  commissions  to  five  years,  the  Committee  believe 
reasons  pro  and  con  to  be  too  well  undei'stood  to  req 
recital.  They  believe  that  frequent  elections  are  detrinie 
to  the  discipline  of  the  force. 

The  reasons  for  other  changes  the  Committee  hope  wil 
sufiBciently  obvious. 

Appended  is  an  abstract  of  the  important  changes 
omissions  made,  a  tabulated  list  of  the  sections  of  the 
posed  law  compared  with  the  sections  of  existing  stati 
a  schedule  of  the  comparative  maximum  strength  of 
militia  at  present  and  as  recommended,  and  a  statemen 
the  comparative  changes  in  expenses  of  the  militia  w 
would  be  effected  by  the  bill.  Details  of  the  figures  ol 
pense  may  be  found  for  verification  at  the  oflice  of  the  { 
taut-general. 
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ABSTRACT  OF  IMPORTANT  CHANGES, 

Omits  U'li'griiph-o[jerators  from  list  oi  exoiiiptioiis. 
Prescribe.^  treneriilly  tlie  duties  of  inspector-^eiieiiil  and 
hia  assistauU,  adding  the  in3i>*^L'tion  of  iUiiKkries  oncv 
ill  each  year, 
rmscrilies  duties  of  sur^reon-general. 
Pi'ovides  that  staff- office I'S  of  the  (ioverTinr,  required  tn 
make  iunmal  rejwrt^,  sliall  forward  theui  to  th<i  adju- 
tant-general by  fiftii  of  Jatmary. 
Reduees  numbi^r  of  infantry  companies  to  sixty  at  once. 
Cou u t J  ap po il r 0 ni n (i n t  o I n I fcti^ d .     Co ni  i n a t id e r- i  i i-c 1 1  ief  U 
to   have  due  re^rard  to  a  projier  dii^trilnUiori  of   tlie 
force  throu^^h  the  Commonwealth. 
-''  16(5      Providt'i^  for  f^raduul  c<»u*^oHdatiou  of  th^*  infiirihy  into 
uol  more  tlian  s\x  regimmtH  of  two  nr  three  Viattalioiks 
of  four  ctirnpaide^  ^-aeh* 
'i-1     Add«  a  prove tst'Senjfea lit  to  tht^   iLfsn-ioiiiinii^.siinK'il  staiT 

of  liripfades. 
2L     Provide?!  additional  mtij^irs^  i,*^^,  one  for  each  hiiltalioii 

of  a  repnn'iit:  and  ulMdiJ<hf.'si  ctuninissrn'y  M^i|;e;inls. 
*2f}.     Aludinhes  ciuiiinissary  sergeants  ill   artillery  and  iuvalry 

battalionJi. 
2(j,  Provides  for  the  maxlninni  and  niinimuni  of  companies 
after  con^ohdation,  addinq:  eleven  to  thi^  infantry  and 
seven  to  the  artillerVh  and  abojitihes  adjuUnits  and 
cpiarterma^t^'r-si  n^f-eants  of  iinattaeheil  eoinpaiiicH  of 
^  artillery  and  ravab'y. 

^»  158,     Heditce  rank  of  paytntistcrs  of  cadet  oorjvs  from  captain 
to  tiTHl  lieulenant,  after  the  ]>iesent  IiuunidK^nt?.  go  out 
of  commission, 
4;L     Quorum  provided  U tr  at  meetin^^ii  for  idectiims, 
^^,  5:i.     Provide   for  the   examinition    and   qualiHcatinn    of   all 
elected  and  appointed  ollici^rs,  rxccj^t  medical  ofhcers 
and   Governors   istaif:    f/fjitn    iissnmiii^  the  dutii-s  of 
their officeiiH,  pi-e^ent  law  permits  tliein  to  do  duty  >ixty 
dayf4  without  examination. 
^'^,  UO,     !*rovi<leii  that  no  soldier  .sfiall  he  dischiilj^cd  ilir^honorably, 
or  under  penalty,  without  triah 
TD,     PreBcribe*^  utjif^rmri,  ^vhieh  shall  he  siilxstanthdly  alike 

for  each  arm. 
SB,  Requires  tosMis  to  Jicat  and  li^ht  atinorii-s. 
97,  Giyes  selectmen  of  towns  jow^r  to  call  oiti  mi]i(ia  iu 
case  of  riot,  &c.j  and  taki's  av\ay  that  pnsver  fmui 
cciurta  of  record  and  jus'^tlecs  of  siich  courts  j  provhle>, 
furttier^  for  imme<Hate  notice  to  the  eimmniudi^r  in- 
chief  of  wuch  eall. 
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Section      104. 


107. 

112. 

115. 
118. 
119. 
126. 

127. 

130. 
*•  131. 

132. 
**  133,  144. 


**  145,  14Q. 


147. 


Provides  for  inspection  by  regiments  in  May  oi 
the  inspecting  officers  of  the  Grovemor's  staff 
no  bands,  and  horses  only  in  the  mounted 
officers  and  men  to  be  paid  one  dollar  per  < 
for  the  duty.  This  is  in  place  of  the  old  e" 
drill. 

Provides  that  the  detailed  inspections  in  cat 
brigade  officers,  with  a  general  inspection  b; 
ors  of  the  Governor's  staff. 

Provides  that  line  officers  may  be  called  togeth( 
mental  headquarters  for  instruction  six  ti 
year;  transportation  to  be  allowed,  but  no  pa 

Increases  the  number  of  drills  required,  from 
two  months  to  two  each  month. 

Provides  for  commanding  officer  preventing  inl 
of  bystiinders  with  his  command  when  on  du 

Gives  United-States  troops  and  militia  right  < 
certain  cases  and  uu  ler  certain  restrictions. 

Regulates  pay  and  allowances,  reducing  gene 
and  staff  officers  from  f  4.80  to  84.00;  compai 
fmm  $2  80  to  $2  50;  non-commissioned  sta 
from  ^2.40  to  $2.00;  bands  from  ^.00  to  |4. 
horses  of  artillery  from  fS.OO  to  84.00. 

Regulates  allowance  for  transportation,  giving  1 
per  mile  when  travelling  in  bodies,  and  four  i 
mile  when  singly.  Old  rates  were  various, 
five,  four,  and  two  cents  per  mile. 

Requires  quartermaster-general   to   provide   fo 
subsistence  when  troops  are  on  duty  in  cases 
rection,  invasion,  &c. 
Makes  allowance  for  ix)stage,  stationery,  and  of 
dentals  to  the  various  headquarters  and   co 
Old  law  allowed  unlimited  postage  to  head 
but  nothing  to  companies.     Expense  about  th 
Regulates  pay  and  mileage  of  civil  witnesses  bef 
tary  courts,  81.50  per  day,  and  four  cents  per 
Provides  a  system  of  courts-martial  for  officers 
diers,   following  very  closely  United-States 
this  in  place  of  old  system  of  trial  before  th 
advocate-general  alone,  with   an   appeal  to 
courts.     These  courts  can  inflict  no  punishi 
yond  dismissal  from  volunteer  militia,  with 
bility  to  re-enter  it. 
Provides  for  regimental  and  company  by-laws,  i 
under  them,  instead  of  old  system  of  fines  u 
law,  to  be  recovered  in  civil  courts,  which  was 
inoj)erative. 
Authorizes  the  comnjander-in-chief  to  n^ake  re^ 
for  the  government  of  the  militi^. 
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^ctioji     140.     Exempts  per3on><  in  nulitla  st»rvice  froni  jviry  duty,  and 
^vea  lire-exf'iiiptioii  iifti-r  nin*?  yvnv^'  t'Oiitlnuoim  pi-i- 
vice.     The  life-exemptiuu  would  nut,  probiilily,  ;iffeet 
a  liLUnh'ed  iiieii  per  yrar. 
*'  JoL     Provider  for  relief,  Uy  tlie  O^'iieral  Court,  for  f^nldiers,  or 

Iheir  families,  liillid  or  disabled  >vhile  doitiEj  duty  In 
cusei!  of  invasion,  insnri<.etion.  or  dislurl»ance  or'  tlte 
]  peace. 

'*  157.     Provides  what  ollirers  mi\y  administ^T  the  ordhs  reijuirnl 

by  this  act  and  IkV  rrgnlaiinns,  —  sudi  iia  OLiths  of  alle- 
giance, wiUK'SS-cKatiis  in  ('iMiils-niurtiid,  and  oaths  to 
returns,  hlllB,  kn. 

he  elotnentary  d tills  prnvidi-d  liv  st/.t.  O^i,  cdiap.  ^20,  of 
Acti?^  of  1877.  iue  onuitL/d.  and  ,i  M;iy  ^ir  June  inspi-c- 
is  si.il_>sLituted.  AltiD  the  liiiHtaLiuii  td"  live  yeursj  in  eom- 
lion  ss  . 


TIO>,'*->    IH"^     THK    PROPnsi:!)    LAW     an[l*AlM':i>     WITH 
ECriOXS   OF    EXIsriNC    srATUTKS   Ay    TAKALLEL   OK 


ILL. 

1117*. 

J87IS. 

IHTU^ 

tloa. 
1 
2 
3 
4 

fJliaii.               Seil. 

f;imp.  Set'f, 

tll.lfi.    ^'1'E. 

3^30.                   1 

- 

~ 

:t20.            u 

^ 

- 

n*2o,           ]o 

_ 

-^ 

<J20.             112 

— 

- 

0 

6 
7 
8 
9 
10 
U 
12 

•i:20.           11 

- 

-— 

;j2a,            4 

_ 

- 

im.           2 

^ 

- 

320.                3 

~ 

- 

-520.                ') 

— 

mo.  6,7.12,120 

- 

-< 

320,      IS,  lo2 

^ 

- 

;i20.  LS,.jO,8.> 

^ 

- 

13 
14 

.=0.  ^«^^^f . 

- 

— 

15 

:i20.  55,87,104 

- 

20 1.  7,.§ 

16 

;M.               o2 

- 

- 

17 

1     :i2ll,             1.72 

- 

2(JL     14 

IS 

New. 

- 

- 

19 

320.              54 

- 

- 

20 

320,            r.\ 

- 

- 

21 

H20.              1 1 

220.       2 

JIM.       1 

22 

'     320.      IM,  n« 

- 

2tiL      ;i 

23 

.12a               14 

_ 

- 

1%. 

320,               IH 

-121).        i 

32U.              \H 

22M.       *l 

1 

1^7"; 


^'hsM^      >i"c1. 


ll>l. 
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THE  VOLUNTEER  MILITIA. 

Sections  of  the  Proposed  Law  —  Continued. 


BILL. 

1874. 

1875. 

1876. 

1877. 

SecUon 

Chap. 

Sect. 

Chap.  Sect 

Chap.  Sect 

Chap.     Sect 

25 

320. 

18 

229.       3 

_ 

117.    8,10 

- 

26 

320. 

14 

229.       1 

204.      2 

117           1 

- 

27 

320. 

18 

_. 

- 

- 

There 

28 

320. 

49 

- 

_. 

~ 

spec 

Vl«l< 

29 

- 

'- 

204.     12 

117.       7 

who 
mo  I 

30 

320 

14,  148 

- 

_ 

_. 

old 

31 

320. 

146 

_ 

- 

- 

and 
to 

32 

320. 

24,46 

- 

- 

- 

ban 

33 

320. 

22 

- 

- 

- 

- 

34 

320. 

20 

- 

_. 

- 

- 

35 

320. 

28 

- 

- 

- 

- 

36 

320. 

15 

- 

— 

117.       2 

_ 

37 

320. 

28 

_ 

- 

- 

- 

38 

320. 

28 

- 

- 

- 

- 

39 

320. 

29 

- 

- 

_. 

_ 

40 

320. 

30,31 

- 

— 

—  • 

- 

41 

320. 

31,33 

- 

-. 

- 

- 

42 

320. 

32 

— 

— 

— 

- 

43 

- 

- 

_. 

— 

Ne^ 

44 

320. 

32 

_ 

__ 

. 

- 

45,46,47,48 

320. 

32 

- 

- 

- 

- 

49 

320. 

36 

- 

- 

- 

— 

50 

320. 

34 

_ 

« 

_ 

_ 

51 

320. 

35 

_ 

_ 

_ 

_ 

52 

320. 

20,21 

- 

- 

— 

— 

53 

320. 

40 

_ 

_ 

_ 

51 

320. 

23,48 

- 

_ 

55 

320. 

16 

^ 

_ 

117.       6 

- 

56 

_ 

_ 

_ 

- 

Ne> 

57 

320. 

18 

— 

- 

_ 

— 

58 

320. 

15  i 

_ 

_ 

_ 

59,  60,  61 

_            t        -_ 

_ 

— 

Ney 

62 

320. 

44 

- 

_ 

63 

320. 

20,  44 

-^ 

- 

— 

64 

320. 

42,  44           - 

«. 

.. 

_ 

65,  66 

320. 

44 

- 

- 

_ 

_ 

67 

320. 

147 

_ 

.- 

- 

— 

68 

« 

_ 

« 

— 

Xei 

69 

320. 

16 

- 

_. 

— 

70 

320. 

7,56 

— 

«. 

__ 

_ 

71 

320. 

57,71,72, 

117.       3 

73.  78,  80 

72 

320. 

58,  59  1 

204.     11 

. 

. 

73 

320. 

60 

— 

— 

74 

320. 

70 

204.       9 

- 

_. 

75 

320. 

64 

_ 

_ 

_ 

70 

320. 

65  1 

_ 

- 

-. 

77 

320. 

68  i 

_ 

- 

_ 

78 

320. 

66 

_ 

_ 

_ 

7U 

320. 

67 

_ 

— 

— 

80 

320. 

75 

_ 

_ 

_ 

81 

320. 

69 

— 

— 

— 
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Sections  of  the  Proposed  Law  —  Continued. 


BILL. 


S«cUon. 

82 
83 
84 
85 
86 
87 
88 
80 
»0,  91,  92 
93 
H 
95 
06 
97 

,^S,  99 

ioa 

'^ 

St 

L^ 


las 


1874. 


1870. 


Chap.  Sect     Chap.  Sect. 

320.  61,  77  ! 
320.      76  I 

320.  58,  61 
320.     108 

320.  58,  81 
320.  82 
320.      83 


320.  83 

320.  84 

320.  85 

320.  117 

320.  122 

320.  123 

320.  124  i 

320.  119 

320.  121 

320.94,95,115 
320.  98,99,100 

320.  98 
320.  103,  115 

320.  165 

320.  90 

320.  89 

320.  107 

320.  97 

320.  97 

320.  108 

320.  105 


1876. 


320. 
320. 
320. 
320. 
320. 
320. 

320. 

320. 

320. 

320. 
320. 
320. 


109 
130 
106 
149 
150 
12,  137, 
159 

125,  126, 
127 

127,  132, 
133 
127 

136 

163 

140,  152- 

164,  167 


78. 


Chap.  Sect. 


204.      15 


204.     13 


204.     10 
204.     10 


1877. 


Chap.     Sect. 


171. 


117. 

117. 


117.        4 


117.      11 


117.      12 


New. 
New. 


New. 


New. 


New. 
New. 
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THE  VOLUNTEER  MILITIA. 


.Sections  of  the  Proposed  Latv  —  Continued. 


BILL. 

1874. 

1875. 

1876. 

1877. 

Section. 

Chap. 

Sect 

Chap.  Sect. 

Chkp.  Sect. 

Chap.     Sect. 

145 

- 

. 

_ 

. 

146 

820. 

110 

159 

- 

. 

_ 

147 

_ 

_ 

_ 

_ 

Ne 

148 

320. 

93 

. 

- 

_. 

_ 

149 

320. 

17 

_ 

_ 

_ 

150 

320. 

39 

. 

« 

_ 

_ 

151 

320. 

134 

- 

204.     16 

_ 

_ 

152 

320. 

136 

_ 

_ 

_ 

153,  154 

320. 

127 

_ 

_ 

_ 

155 

320. 

51 

- 

- 

- 

« 

156 

320. 

112 

^ 

- 

__ 

_ 

157 

— 

- 

_ 

__ 

Ne 

158 

_. 

_ 

. 

_. 

Ne 

159 

320. 

151 

- 

_. 

- 

- 

160 

320. 

141 

. 

_ 

_ 

« 

161 

320. 

143 

_ 

_. 

_ 

_ 

162 

. 

_ 

— 

_ 

Ne- 

163 

320. 

108 

_ 

_ 

_ 

_ 

164 

320. 

135 

_ 

_ 

165 

- 

"" 

- 

- 

Ne 

166 

„ 

_ 

_ 

167 

"" 

• 

~ 

~ 

Ne 
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lATIVE   STRENGTH  OF  VOLUNTEER    MILITIA    UN- 
EXISTING    LAWS    AND    UNDER    PROPOSED    LAW 
;R  RE-ORGANIZATION  AND  CONSOLIDATION. 


Force  under 
present  law. 


Force  under  pro- 
posed law  after 
re-orgatilzatlon. 


Line. 
-Generals 

it- Colonels 

atenants . 
rieutenants 

Staff. 
Qt-Colonels 

utenants 

s      .         .        . 

Total  commissioned 

missioned  staff 
Total  enlisted 

ATE 


2 
4 
0 

14 
75 
78 
67 

4 
16 
14 
58 
14 


355 


3,687 
92 


3,779 


4,134 
432 


A  reduction  of  15  officers. 

A  reduction  of  16  horses. 

An  increase  of  603  enlisted  men. 

Net  increase  of  588  officers  and  men. 


2 
6 

8 
19 

74 
77 
74 

4 
12 
12 
42 
10 


340 


4,320 
62 


4,382 


4,722 
416 
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THE  VOLUNTEER  MILITIA. 


COMPARATIVE  COST. —PRESENT  LAW.—  PROPOSED 
AFTER  CONSOLIDATION,  AND  PROPOSED  LAW  Bl 
CONSOLIDATION. 


Schedule. 

1       Present 

1         l*w. 

Proposed  law  ,  Pro 
after                1 

consolidation. 

cons 

A, 

Elementary  drill   .     .     . 

»4,272  00 

D,  G, 

•  May  or  June  inspection  . 

15,759  70 

15 

B,  E,  F, 

Camp 

54,792  00  >  54,010  50 

51 

C,  E,  I, 

Armories 

30,800  00 

31,600  00 

32 

^89,864  00  '191,370  20  $88 

Increased   expense  after 

1 
1 

1 

re-organization  .     .     . 

$1,506  20 

Reduction    prior    to  re- 

i 

organization  .     .     .  '  . 

«i 

The  Committee  report  the  accompanying  BilL 
For  the  Committee, 

HENRY  ^ 
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^ommotitDcaltt)  of  i{lassact)U0ett0. 


Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AN  ACT 

vide  for  the  Enrolment  of  the  Militia,  for  the 
inization  of  the  Volunteer  Militia,  and  for  the 
ic  Defence. 

'  enacted  by  the  Senate  and  House  of  Representatives 
eral  Court  assembled^  and  by  the  authority  of  the 
s  follows  : 

Article  I. 

Of  the  Persons  Subject  to  Military  Duty. 

Iect.  1.  Every  able-bodied  male  citizen,  resident 
liin  this  state,  of  the  age  of  eighteen  years,  and 
ier  the  age  of  forty-five  years,  excepting  persons 
mpted  by  sections  tito,  three,  and  five,  and 
ts,  lunatics,  common  drunkards,  vagabonds,  pau- 
3,  and  persons  contacted  of  any  infamous  crime, 
11  be  enrolled  in  the  militia.  Persons  so  convicted 
r  enrolment  shall  forthwith  be  disenrolled ;  and, 
11  cases  of  doubt  respecting  the  age  of  a  person 
)lled,  the  burden  of  proof  shall  be  upon  him. 
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1  Sect.  2.     hx  addition  to  the   persons   exe 

2  from  enrolment  in  the  militia  by  the  laws 

3  United  States,  the  persons   hereinafter  men 

4  shall  also  be  absolutely  exempted  from  enrol 

5  \m.: —     , 

6  Justices  and  clerks  of  courts  of  record ; 

7  Registers  of  probate  and  insolvency ; 

8  liegisters  of  deeds,  and  sheriflFs ; 

9  Officers  who  ha^  e  held  or  may  hold  commissi 

10  the  regid;ir  or  volunteer  army  or  navy  of  the  1 

11  States; 

12  Officers  who  have  held,  for  a  period  of  five 

13  conmiissions  in  the  miUtia  of  this  or  any  othei 

14  of  the  United  States,  or  who  have  been  supe: 

15  and    discharged,  or  who  held  commissions  i 

16  organi/.ation  of  the  Massachusetts  volunteer  i 

17  at  the  time  of  its  disbandment; 

18  Ministers  of  the  gospel ; 

19  Practising  physicians ; 

20  Superintendents,  officers,  and  assistants  em] 

21  in  or  about  either  of  the  state  hospitals,  state 

22  housesj  state  prisons,  jails,  or  houses  of  corre 

23  Keepers  of  light-houses ; 

24  Conductors  and  engine-drivers  of  railroad  t] 

25  Seamen  actually  employed  on  board  of  any 

26  or  who  ha\'e  been  so  employed  vrithin  three  n 

27  next  preteding  the  time  of  em'olment. 

1  Sect,  3,     Even  person  of  either  of  the  re] 

2  denominations  of  Quakers  or  Shakers,  who, 

3  before  the  fust  Tuesday  in  May,  annually,  pr( 

4  to  the  assessors  of  the  city  or  town  in  which 
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3  a  certificate,  signed  by  two  or  more  of  the 
rs  or  overseers  (as  the  case  may  be),  and  coiin- 
Lgned  by  the  clerk  of  the  society  with  which  he 
ts  for  public  religious  worship,  shall  be  exempted 
1  enrolment.  The  certificate  shall  be  in  form  as 
>W8:  — 

le  subscribers,  of  the  society  of  the  people  called 

of  ,  in  the  county  of  ,  do  hereby  certify 

is  a  member  of  our  society,  and  that  he  frequently 
illy  attends  religious  worship  with  said  society ;  and  we 
e  is  conscientiously  scrupulous  of  bearing  arms. 

A.  B.,  {  Elders  or  Overseers^ 


B.,  >i 

D.,  )  ( 


Clerk.  C.  D.,  J  (as  the  case  may  be.) 

ECT.  4.  If  elders  or  overseers  of  a  society  of 
ikers  or  Shakers  give  the  certificate  provided 
section  three   to   a  person  who   does   not  pro- 

the  religious  faith  of  their  society,  or  who  is 
a  member  thereof,  or  who  is  not  conscientiously 
Lpulous  of  bearing  arms,  each  elder  or  overseer 
offending  shall  forfeit  two  hundred  dollars  to  the 

of  the  Commonwealth,  and  be  imprisoned  not 
ceding  six  months ;  and  any  person  claiming 
)e  exempted  from  enrolment  by  virtue  of  such 
ertificate,  who  does  not  profess  the  religious 
1  or  is  not  a  member  of  the  society  named 
•ein,  or  who  is  not  conscientiously  scrupulous 
earing  arms,  shall  be  liable  to  the  same  penalty. 

ect.  5.  Engine-men  or  members  of  the  fire 
artment  in  a  city  or  town  shall  be  exempted 
Q  military   duty   by   forthwith   filing   with    the 
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[ 


4  assessors  of  the  city  or  town  in  which  they  resi 

5  certificate  that  they  are  engine-men  or  membe; 

6  the  fire  department  as  aforesaid,  signed  by  the  m 

7  and  aldermen  or  fire  commissioners  of  such  cit; 

8  the  selectmen  of  such  town ;    but  when  a  mei 

9  of  a  volunteer  company  is,  after  his  enlistment 

10  pointed  an  engine-man  or  member  of  the  fire  dej 

1 1  ment,  it  shall  not  vacate  his  enlistment. 

1  Sect.  6.     The  enrolled  militia  shall  be  subjec 

2  no  active  duty,  except  in  case  of  war,  invasion, 

3  prevention  of  invasion,  the  suppression  of  riots, 

4  to  aid  civil  officers  in  the  execution  of  the  law 

5  the  Commonwealth. 


Article  II. 
Of  the  Enrolment  of  Persons  Subject  to  Military  Du 

1  Sect.  7.    Assessors  shall  annually,  in  May  or  Ji 

2  make  a  list  of  persons  living  within  their  respec 

3  limits  liable  to  enrolment,  and  place  a  certified  ( 

4  thereof  in  the  hand  of  the  clerks  of  their  respec 

5  cities  and  towns,  who  shall  place  it  on  file  with 

6  records  of  such  city  or  town,  and  annually,  in  5 

7  June,  or  July,  transmit  returns  of  the  militia 

8  em'oUed  to  the  adjutant-general. 

1  Sect.  8.     Keepers  of  taverns  or  boarding-hoi 

2  and  masters  and  mistresses  of  dwelling-houses,  si 

3  upon    application    of    the    assessors    within   w] 

4  bounds  their  houses  are  situated,  or  of  persons 
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g  under  them,  give  information  of  the  names  of 
arsons  residing  in  their  houses  liable  to  enrolment 
to  do  military  duty ;  and  every  such  person  shall, 
)on  like  application,  give  his  name  and  age ;  and 
such  keeper,  master,  mistress,  or  person  refuses  to 
ve  such  information,  or  gives  false  information, 
Lch  keeper,  master,  or  mistress  shall  forfeit  and 
ly  twenty  dollars,  and  such  person  shall  forfeit  and 
iy  twelve  dollars,  to  be  recovered  on  complaint  of 
Lther  of  the  assessors. 

Article  III. 

alUnff  out  and  organizing  the  Enrolled  Militia  for 
Active  Duty, 

Sect.  9.  Whenever  it  shall  be  necessary  to  call 
at  any  portion  of  the  em-olled  militia  for  active 
aty,  the  commander-in-chief  shall  direct  his  order 
>  the  mayor  and  aldermen  of  cities,  or  to  the  select- 
en  of  towns,  who,  upon  receipt  of  the  same,  shall 
►rthwith,  by  written  or  oral  notice  to  each  indi- 
dual,  or  by  proclamation,  appoint  a  time  and  place 
>r  the  assembling  of  the  enrolled  militia  in  their 
ty  or  town,  and  shall  then  and  there  proceed  to 
raft  as  many  thereof,  or  accept  as  many  volunteers, 
J  is  required  by  the  order  of  the  commander-in- 
lief,  and  shall  forthwith  forwaid  to  the  commander- 
•chief  a  list  of  the  persons  so  drafted  or  accepted 
'  volunteers. 

Sect.  10.  Every  member  of  the  enrolled  militia 
rdered  out,  or  who  volunteers  or   is  detached   or 
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3  drafted,  under  the  provisions  of  this  act,  who 

4  not  appear  at  the  time  and  place  designated  b 

5  mayor  and  aldermen  or  selectmen,  or  who  ha 

6  some  able-bodied  and  proper  substitute  at  such 

7  and  place,  or  does  not  pay  to  such  mayor  and  i 

8  men  or  selectmen,  for  the  use  of  the  Commonwc 

9  the  sum  of  seventy-five  dollars  within  twentj 

10  hours  from  such  time,  or  who  does  not  prodt 

1 1  sworn  certificate,  from  a  physician  in  good  stan 

12  of  physical  disability  to  so  appear,  shall  be  1 

13  to  be  a  deserter,  and  dealt  with  accordingly. 

14  The  portion  of  the  enrolled  militia  so   acc< 

15  shall  be  immediately  mustered  into  the  service  c 

16  Commonwealth  for  three  years,  or  such  less  p 

17  as  the  commander-in-chief  may  direct,  and  sha 

18  organized  into  companies,  which  may  be  arra 

19  in  battalions  or  regiments,  or  assigned  to  orga 

20  tions    of    the    volunteer    militia    already    exis 

21  Such  new  organizations  shall  be  officered,  equi] 

22  trained,  and   governed    according   to   the   law 

23  government  of  the  volunteer  militia. 

24  Elections  shall  forthwith  be  ordered  in  such 

25  organizations  by  the  commander-in-chief,  who 

26  detail  officers  to  train  and  command  them  unti 

27  officers  elect  shall   have   qualified,  and   shall 

28  passed  the  examination  requu'ed  by  section  fifty 
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Article  IV. 

^he  Staff  of  the  Comfnander-in-Chief  and  their  Duties. 

Sect.  11.  The  staff  of  the  commander-in-chief 
Jhall  consist  of  an  adjutant-general,  with  the  rank  of 
aiajor-general,  who  shall  be  ex  officio  chief  of  staff, 
an  inspector-general,  a  quartermaster-general,  a  com- 
oaissary-general,  a  surgeon-general,  and  a  judge- 
advocate-general,  each  with  the  rank  of  brigadier- 
general,  who  shall  take  precedence  in  the  order 
named,  and  four  aides-de-camp,  each  with  the  rank 
of  colonel,  and  such  additional  officers  of  the  staff 
as  the  public  service  may  require,  with  such  rank 
as  the  commander-in-chief  may  designate.  They 
®hall  be  commissioned,  and  hold  office  until  their 
Successors  axe  appointed  and  qualified,  but  may  be 
removed  at  any  time  by  the  commander-in-chief.  In 
times  of  peace,  unless  otherwise  directed  by  the 
commander-in-chief,  the  adjutant-general  shall  be 
quartermaster-general,  commissary-general,  and  chief 
of  ordnance. 

Sect.  12.  The  adjutant-general'  shall  distribute 
all  orders  from  the  commander-in-chief;  attend  all 
public  reviews  when  the  commander-in-chief  shall 
review  the  militia,  or  any  part  thereof;  obey  all 
orders  from  him  relative  to  carrying  into  execution 
and  perfecting  the  system  of  military  discipline  es- 
tablished by  the  laws  of  the  state  and  of  the  United 
States ;  furnish  blank  forms  for  the  different  returns 
and  rolls  as  may  be  required ;  receive  from  the  sev- 
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10  eral  oflBlcers  of  the  different  corps  throughou 

11  state  returns  of  the  militia  under  their  comi 

12  reporting   the   actual   condition   of  their  unii 

13  arms,  accoutrements,  and  ammunition,  their 

14  quencies,  and  every  other  thing  which  relates  t 

15  advancement  of  good  order   and  discipline, 

16  which  the  several  officers  of  the  volunteer  milit 

1 7  hereby  requu-ed  to  make,  so  that  the  adjutan 

18  eral  may  be  furnished  therewith ;  and  from  al 

19  returns  he  shall  make  proper  abstracts,  and  h 

20  same  annually  before  the  commander-in-chief 

21  he  shall  annually,  on  or  before  the  first  Mom 

22  January,  make  a  return  in  duplicate  of  the  mil 

23  the  state,  with  the  condition  of  their  uniforms, 

24  accoutrements,  and  ammunition,  according  to 

25  diiections  as  he  may  receive  from  the  secret 

26  war  of  the  United  States,  one  copy  of  which  he 

27  deliver  to  the  commander-in-chief,  and  the  ot 

28  which   he  shall   transmit  to   the  president   o 

29  United  States.     He  shall,  once  in  each  year,  ii 

30  each  armory,  drill-hall,  and  headquarters  pn 

3 1  for  the  volunteer  militia. 

1  Sect.  13.     The  quartermaster-general  shall 

2  bond  to  the  state  in  the  penal  sum  of  twenty 

3  sand  doUais,  with  two  sureties  at  least,  to  I 

4  proved  by  the  governor  and  council,  conditioned 

5  fully  to  discharge  the  duties  of  his  office ;  to  i 

6  necessary  diligence  and  care  in  the  safe  keepi 

7  miUtary  stores  and  property  of  the  Commons 

8  committed  to  his  custody  ;  to  account  for  the 

9  and  deliver  over  to  his  successor,  or  to  any  othe 
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luthorized  to  receive  the  same,  such  stores  and 
Tty. 

e  commander-in-chief  may  require  the  duties 
$ed  upon  the  quartermaster-general  by  this  act 
I  performed  by  any  member  of  his  staff,  who 
in  that  case  give  bond  to  the  state  in  like  man- 
s  is  required  of  the  quartermaster-general, 
e  quartermaster-general,  under  the  orders  of  the 
lander-in-chief,  shall  have  the  care  and  control 
e  state  camp-ground,  of  all  state  arsenals  and 
zines,  and  all  military  property  of  the  state,  ex- 
ig  such  as  is  by  law  expressly  intrusted  to  the 
ng  of  other  6fficers.  He  shall  purchase  and  issue 
•ms,  ammunition,  clothing,  camp-equipage,  and 
try  supplies  and  stores  of  every  dfescription,  ex- 
nedical  instruments  and  supplies  ;  he  shall  pro- 
and  provide  means  of  transport  for  the  militia, 
for  all  its  implements,  munitions  of  war,  and 
jy  supplies,  such  transportation  to  be  in  kind 
ever  practicable.  He  is  authorized  to  receive 
he  store-house  at  the  state  camp-ground,  from 
leveral  militia  organizations,  such  articles  of 
[lal  property  used  for  military  camping  pur- 
as  can  be  accommodated  therein ;  these  arti- 
[lall  be  received  and  delivered  at  the  expense 
?  owners  thereof,  and  be  held  at  such  owners' 


may  allow  proper  accounts  annually  for  the 
s  of  uniforms  and  equipments ;  and,  for  the 
ts   to   be   derived    from    the    accommodations 

may  be  provided  at  the  state  camp-ground 
rget-practice,  he  is  hereby  authorized  to  allow. 
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42  twice  each  year,  to  the  officers  and  enlisted 

43  the  volunteer  militia,  a  sum  not  to  exceed  tw 

44  per  mile  for  travel  to  and  from  the  state  camp-j 

45  For  target-practice  upon  such  occasions  he  mi 

46  a  reasonable  amount  of  ammunition. 

1  Sect.  14.     The  inspector-general,  his  assist 

2  such  other  officers  as  the  commander-in-chie 

3  indicate,  shall  make  a  general  inspection  of  tl 

4  tia  at  encampments,  and  detailed  inspections  : 

5  or  June,  as  provided  in   section  one  hundr 

6  four :  they  shall  also  inspect,  once  in  each  ye 

7  oftener  if  the  commander-in-chief  shall  deem 

8  sary,  all  armories  and  all  state  property  in  th( 

9  of  the  militia. 

10  The  inspector-general,  or  his  assistants  im 

11  orders,  may  inspect  any  organization  at   ar 

12  when  the  troops  thereof  arc  imder  arms,  or  in 

13  ance  at  theii'  armories;   but  such  inspectior 

14  not  constitute  tours  of  duty  for  which  pay 

15  allowed. 

16  Inspections   with   reference    to    disbandm 

17  on  account  of  alleged   inefficiency  or   ureg 

18  will  be  made  on  specific  orders  of  the  comi 

19  in-chief.     Such  orders  will   clearly  set   fort 

20  objects,  and  will  be  exhibited  to  the  officer 

21  commands  or  aff^airs  are  to  be  examined  or  r 

22  upon;   and  every  opportunity  will   be   givei 

23  to  make  explanation,  at  the  time,  of  all   a 

24  neglect,  or  violation   of  regulations.     Such 

25  tions,  ordered  by  the  commander-in-chief,  \^ 

26  stitute  tours  of  duty  for  which  pay  will  be  al] 
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he  inspector-general  and  his  assistants  shall 
under  the  orders  of  the  commander-in-chief. 
Lstant  inspectors-general  of  brigades  shall  act 
er  the  orders  of  then-  generals,  and  shall 
be  interfered  with  by  other  officers,  of  what- 
r  rank  or  position,  belonging  to  the.  commands 
the  officers  on  whose  staffs  they  ate :  their 
ere  of  inquuT  shall  include  every  branch  of  mili- 
'  affairs,  but  may  in  special  cases  be  defined  and 
ited  by  orders. 

•ECT.  15.  The  surgeon-general,  subject  to  the 
ers  of  the  commander-in-chief,  shall  have  gen- 
[  supervision  and  control  of  all  matters  pertain- 
to  the  medical  department  of  the  militia,  and 
11  prescribe  the  physical  and  mental  disabilities 
mpting  from  military  duty ;  he  shall  purchase 
issue  all  medical  and  hospital  supplies,  and 
form  such  other  duties  appertaining '  to  his 
ze  as  the  commander-in-chief  shall  from  time 
time  direct. 

(ect.  16.  The  judge-advocate-general  shall  be, 
officio^  chairman  of  the  examining  board  estab- 
ed  by  section  fifty-two ;  shall  review  all  proceed- 
s  of  courts-martial  which  requu'e  the  action  of  the 
imander-in-chief,  reporting  thereon  in  writing ; 
11  bring  such  suits  as  may  be  required  under  pro- 
ons  of  this  chapter  ;  and  shall  be  the  legal  adviser 
the  military  department  of  the  Commonwealth  in 
h  matters  pertaining  to  the  government  of  the 
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10  militia  as  may  be  referred  to  him  by  the  comir 

11  in-chief. 

1  Sect.   17.     The    inspector-general,    surgec 

2  eral,  judge-advocate-general,   and   all  other  < 

3  of  the  staflF  of  the  commander-in-chief  who  i 

4  may  be,  required  to  make  annual  reports,  she 

5  ward  the  same  to  the  adjutant-general  on  or 

6  the  fifth  day  of  January  in  each  year  for  th 

7  preceding ;  such  reports  shall  be  published  b 

8  with  his  annual  report  to  the  commander-in-cl 

1  Sect.    18.      Neither     the     adjutant-genera 

2  spector-general,  quartermaster-general,  comra 

3  general,   or   surgeon-general,    or    any    assist; 

4  either    of  them,    whether    appointed    or    d* 

5  to   act    as    such,    or    any   subordinate    office 

6  their  depai-tments,  shall   be   interested,  due< 

7  indirectly,  in  the   purchase   or  sale    of  any 

8  intended  for,  making  a  part  of,  or  appei-taini 

9  their   respective    departments,  except    for   a 

10  account   of  the    Commonwealth;  nor  shall  t 

11  either  of  them  take  or  supply  to  his  or  thei 

12  use    any  gain    or   emolument    for    negotiati 

13  transacting    any   business    in    their   respecti\ 

14  partments,  other  than  what  is  or  may  be    a 

15  by  law. 
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Article  V. 

Volunteer  Militia ;  its  Organization  and  Disband- 
ment. 

Sect.  19.  The  active  militia  shall  be  composed 
volunteers,  and  shall  be  designated  the  Massa- 
iisetts  Volunteer  Militia. 

To  resist  invasion,  quell  insurrection,  aid  in  the 
ppression  of  riots,  to  aid  civil  officers  in  the  exe- 
don  of  the  laws  of  the  Commonwealth,  or  in  time 
public  danger,  the  volunteer  militia  shall  first  be 
iered  into  service. 

Sect.  20.  In  time  of  peace,  the  volunteer  militia 
ill  consist  of  not  more  than  sixty  companies  of 
antry,  three  companies  of  cavaliy,  three  batteries 
light  artillery  of  four  guns  each,  and  two  corps 
cadets. 


Sect.  21.  The  commander-in-chief  shall  arrange 
J  artillery,  infantry,  and  cavaliy  into  regiments, 
ttalions,  and,  when  necessary,  unattached  compa- 
ss, and  not  more  than  two  brigades.  As  soon  as 
icticable,  the  infantry  companies  shall  be  consoli- 
ted  into  not  more  than  six  regiments  of  two  or 
ee  battalions  of  four  companies  each  by  assign- 
:nt  to  existing  regiments  or  otherwise,  to  effect 
deh  the  commander-in-chief  may  honorably  dis- 
arge  any  field  or  staff  officer  rendered  supemu- 
3rary  by  consolidation.     If,  at  the   end   of  three 
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12  years  from  the  date  of  the  passage  of  this  act,  tl 

13  shall  remain  any  infantry  organization  not  so  con 

14  dated,  the  field  and  staff  officers  of  such  orgar 

15  tions  shall  be  honorably  discharged,  and   the    c 

16  panics  transferred  in  such  manner  as  will  comp 

17  the  organization  as  prescribed. 

1  Sect.  22.     Petitictfis  for  organizing  volunteer  c 

2  panics  may  be  granted  by  the  commander-in-cl 

3  due  regard  being  had  to  a  proper  distribution  of 

4  force  through  the  Commonwealth ;  but  no  new  c 

5  pany  shall  be  organized,  except  as  provided  in  sec 

6  ten,  if  thereby  the  whole  number  of  companies  s 

7  exceed  the  number  established  in  this  act. 

1  Sect.  23.     To  each  brigade  there  shall  be 

2  brigadier-general,  whose  staff  shall  consist  of 

3  assistant  adjutant-general,  one  medical  director,  c 

4  with  the  rank  of  lieutenant-colonel ;   one  assis 

5  inspector-general,  with  rank  of  major,  who  shall 

6  paymaster  and  mustering-officer  for  unattached  c 

7  panics  of  such  brigade ;  one  brigade-quartermas 

8  one  engineer,  one  judge-advocate,  one  provost-r 

9  shal,  and  two  aides-de-camp,  each  with  the  rani 

10  captain.     There  shall  also  be  allowed  to  each 

11  gade    the  following  non-commissioned  staff-ofRc 

12  viz.,  one  brigade  sergeant  major,  one  brigade  qi 

13  termastcr  scjgeant,   one    brigade  hospital  stewi 

14  one  brigade  provost  sergeant,  one  brigade  bug 

15  one  brigade  color  bearer,  and  two  brigade  serge 

16  clerk^. 
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Sect.  24.  To  each  regiment  there  shall  be  one 
olonel,  one  lieutenant-colonel,  one  major  for  each 
>attalion,  and  a  staff  to  consist  of  one  surgeon  with 
he  rank  of  major,  one  adjutant,  one  quartermaster, 
3iie  paymaster  who  shall  be  the  mustering-officer, 
ind  one  assistant-surgeon,  each  with  the  rank  of  first 
lieutenant,  and  one  chaplain.  There  shall  also  be  a 
aon-commissioned  staflF,  as  follows,  —  one  sergeant 
^ajor,  one  quartermaster  sergeant,  one  hospital 
steward,  and  one  drum  major. 

Sect.  25.     To  each  separate  battalion  of  artillery 
^i*  cavalry  there  shall  be  one  major,  and  a  staflF  to 
-^tisist  of  one  surgeon  with  the  rank  of  major,  one 
adjutant,  one  quartermaster,  one  paymaster  who  shall 
be  the  mustering-officer,  and  one  assistant-surgeon, 
each  with  the  rank  of  first  lieutenant,  and  one  chap- 
lain.    There  shall  also  be  a  non-commissioned  staflF, 
as  follows,  —  one  sergeant  major,  one  quartermaster 
sergeant,  one  hospital  steward,  and  one  chief  bugler 
and  two  guidon  sergeants. 

Sect.  26.  To  each  company  of  infantry  there 
'  shall  be  one  captain,  one  fiist  lieutenant  and  one 
'  second  lieutenant,  one  first  sergeant,  four  sergeants, 
:  four  coi'porals,  two   musicians,  and  not   more    than 

>  forty-eight  privates  ;   and  the  minimum  number  of 

>  enlisted  men  shall  be  forty-one. 

'  To  each  company  of  cavalry  there  shall  be  one 
^  captain,  one  fii'st  lieutenant,  one  second  heutenant, 
^  one  fii'st  sergeant,  one  quartermaster  sergeant,  four 
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10  sergeants,  five  corporals  (one  of  whom  shall  b 

11  guidon),  two  buglers,  and  not  more  than  sixt] 

12  privates ;    and   the   minimum   number   of    en 

13  men  shall  be  fifty-six. 

14  To   each   batteiy  of  light  artillery  of  four 

15  there  shall  be  one  captain,  two  first  heutenants 

16  second   lieutenant,  one  first  siergeant,  one  qu; 

17  master  sergeant,  four  sergeants,  nine  corporals 

18  of  whom  shall  be  the  guidon),  two  buglers,  an( 

19  more    than   sixty-six   privates;    and   the   mini 

20  number  of  enlisted  men  shall  be  fifty-seven. 

21  To   each   battery  of  more  than  four  guns 

22  shall  be  for  each  additional  gun  one  sergeant 

23  corporals,  and  not  more  than  sixteen  nor  less 

24  nine  privates ;    for  each  additional  two  guns 

25  shall  be  one  additional  second  lieutenant. 

26  To  each  unattached  company  of  cavalry  or 

27  tery  of  light  artiller}^  there  may  be  a  staflF  to  c( 

28  of  one  assistant-surgeon  with  the  rank  of  first 

29  tenant,  and  a  non-commissioned  staflF  to  consi 

30  one  hospital  steward. 

1  Sect.  27.     To  each  corps  of  cadets  there  sha 

2  one  lieutenant-colonel,  one  major,  and  a  staflF  to 

3  sist  of  one  surgeon  with  the  rank  of  major,  on 

4  jutant,  one  quartermaster,  one  paymaster  who 

5  be  the  mustcring-oflficer,  and  one  assistant-surj 

6  each  with  the  rank  of  first  lieutenant,  and  one  ( 

7  lain:   there  shall  also  be  a  non-commissioned 

8  as  follows,  —  one  sergeant  major,  one  quarterm 

9  sergeant,  one  hospital  steward,  and  one  di'um  ih 
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i  there  shall  be  such  number  of  line  officers,  not 
exceed  foiu-  captams,  four  first  lieutenants,  and 
ir  second  lieutenants,  and  of  non-commissioned 
Lcers,  musicians,  and  privates,  as  the  commander- 
chief  shall  deem  expedient  for  instruction  in  the 
lool  of  the  battaUon. 

These  corps  of  cadets  shall  be  instructed,  armed, 
d  equipped  as  the  commander-in-chief  shall  di- 
jt,  and  shall  receive  the  same  compensation  and 
owances  as  separate  battalions  of  infantry:  they 
ill  remain  unattached,  subject  only  to  the  orders 
the  commander-in-chief,  except  in  case  of  pre- 
)t  as  provided  in  section  ninety-seven. 

Sect.  28.  The  commander  of  a  regiment,  sepa- 
e  battalion,  corps  of  cadets,  or  unattached  company, 
y  employ,  or  raise  by  enlistment,  a  band  of  musi- 
ns,  not  to  exceed  eighteen  in  number,  to  be  imder 
direction  and  command.  Such  musicians,  while 
duty,  shall  be  subject  to  all  the  laws  and  regula- 
rs for  the  government  of  the  militia,  except  that 
y  need  not  be  mustered  in  as  prescribed  for  en- 
ed  men. 

5ect.  29.  The  following  officers  and  soldiers,  and 
le  other,  are  entitled  to  be  mounted, — every  gen- 
1,  field,  and  staff  officer,  every  officer  of  cavalry 
I  artillery,  every  brigade,  cavalry,  and  artillery 
i-commissioned  staff-officer,  every  enlisted  man 
cavalry,  and  the  sergeants,  the  guidon-corporal, 
1  buglers  of  light  artillery ;  one  horse  only  shall 


Digitized  by 


Google 


THE  VOLUNTEER  MILITIA. 


I 


8  be  allowed  to  each  of  the  above-mentioned  ofl 

9  and  soldiers ;  and  there  shall  be  allowed  thirty 

10  draft-horses   to    each   battery  of   light   artillei 

1 1  four   guns ;    to   each    battery   of  light   artillei 

12  more  than  four   guns   there  shall   be   allowed 

13  each  additional  gun  eight  draft-horses.     No  Ik 

14  shall  be  allowed  for  members  of  bands,  excep 

15  special  orders  of  the  commander-in-chief 

1  Sect.  30.     The    commander-in-chief   shall 

2  full  power  at  any  time  to  disband  any  compar 

3  the  volunteer  militia  whenever  it   shall   fall    b 

4  a  proper  standard  of  efficiency;  and  he  may  c 

5  special  inspections  with  a  view  to  disbandmen 

6  be  conducted  under  the  direction  of  the  inspe 

7  general. 

Article  VI. 
Of  the  Election  and  Apjwintment  of  Commissioned  Off< 

1  Sect.  31.     No  person  shall  be  eligible  to  ele< 

2  or  appointment  to  office  in  the  militia  of  this  ( 

3  monwealth  who  is  not  a  male  citizen  of  the  Ui 

4  States,  of  eighteen  years  of  age  or  upwards,  resi 

5  in  this  state,  or  who  is  disqualified  by  law 

6  enrolment  in  the  militia ;  but  no  citizen,  othei 

7  qualified,  shall  be  meligible  to  office  in  the  m 

8  from  not  having  been  enrolled  therein.     No  pc 

9  shall  be  eligible  to  military  office  who  is  under 

10  tence  of  disability  to  hold  office  or  command,  c 

11  suspension   from   command,  in   the    military  f! 
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of  the  United  States  or  of  any  state.  No  citizen  of 
the  Commonwealth  above  the  age  of  forty-five  years 
shall  on  account  of  such  age  be  ineligible  to  office 
in  the  militia,  nor  incapable  of  sening  in  a  volun- 
teer company. 

Sect,  3:?,  C-ommissioned  officers  shall  take  rank 
according  to  tlie  date  of  theii'  commissions.  Be- 
tween officers  of  the  same  grade  5  aud  date  of 
i[*pointment  or  commissions  relative  rank  shall  be 
tletermuied  by  lot.  The  day  of  the  appointment 
^i'  election  of  an  officer  shall  be  expressed  in  his 
f^ommission,  and  considered  as  the  date  thereof. 

When  a  staff'  officer  is  continued  in  his  office  by 
*  new  appomtment,  he  shall  take  rank  accordhig  to 
^lie  date  of  his  original  commission. 

Ssrr,  33-  All  staff"  officers  of  the  militia  shall  be 
appointed  as  hereinafter  provided,  and  commissioned 
by  the  conunander-in-chiefj  on  the  request  of  the 
several  appointing  officers,  provided  that  such  ap- 
pomtees  be  eligible ;  but  no  medical  officer  shall  be 
commissioned  until  he  shall  have  furnished  satis- 
fectoiy  evidence  to  the  commander-in-chief  that  he 
is  competent  to  perform  the  duties  of  his  office, 
and  no  judge-advocate  shall  be  commissioned  unless 
he  be  a  justice  of  the  peace  aud  a  member  of  the 
Massachusetts  bar. 

The  staff  of  the  commander-in-chief  shall  be  ap- 
pointed by  him ;  the  staff  of  a  brigade,  by  the  briga- 
dier-geueral  commanding^  the  staffs  of  a  re/rimeut. 
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15  separate   battalion,  corps   of  cadets,  or  unatt 

16  company,  by  the  permanent  commander  thereo 

1  Sect.  34.     The  officers  of  the  Ime  of  the  r 

2  shall  be  elected  us  follows  :  — 

3  '   Brigadier-generals,  by  the  written  votes   o 

4  field-officers  of  the   respective   brigades ;    fiel 

5  cers   of  regiments,   separate    battalions,   and 

6  of  cadets,  by  the  written  votes  of  the  captain 

7  lieutenants  of  the  several  companies  of  the  resp 

8  regiments,  separate   battalions,   or  corps ;    ca] 

9  and  lieutenants  of  companies,  by  the  written 

10  of  the  enUsted  men  of  the   respective   compt 

11  except  that,  in  the  corps  of  cadets,  captains 

12  lieutenants  shall  be  elected  by  the  written  vol 

13  the  enUsted  men  of  the  respective  corps. 

1  Sect.  35.     Elections   of  brigadier-generals 

2  be  ordered  by  the  commander-m-chief.     Electi< 

3  bther  officers  of  the  militia  shall  be  oi^ered  < 

4  by  the  commander-in-chief,  or   by  such  office 

5  he  may  authorize. 

1  Sect.  36.     No  election  of  officers  shall  be  or 

2  in  any  company  unless  there  shall  be  actual] 

3  listed  and  mustered  therein  at  least  the  miii 

4  number  of  enlisted  men  prescribed  in  section  t\ 

5  six. 

1  Sect.  37.     Vacancies  in  the  grades  of   coi 

2  officers  shall  be  filled,  and  the  officers  elect  co 
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>iied,  before  any  choice  is  made  of  field  officers  for 
e  respective  organizations ;  and  every  vacancy  in 
e  grade  of  field  officer  shall  be  filled  in  each 
:igade  before  any  choice  is  made  of  brigadier- 
?neral  in  tKkt  brigade. 

Sect.  38.     Elections  shall  be  held  at  the  places 
est  convenient  for  the  majority  of  the  electors. 

Sect.  39.  No  notice  for  an  election  shall  be  legal 
ilcss  given  to  each  elector  at  least  foiu*  days  pre- 
9US  to  the  time  of  the  meeting,  either  verbally,  or 
delivery  to  him  in  person,  or  leaving  at  his  usual 
lice  of  busmess  or  abode  the  order  for  such 
action. 

Sect.  40.  Officers  ordering  elections  may  preside 
detail  some  officer  of  suitable  rank  to  preside :  an 
icer  of  the  rank  of  captain  may  preside  at 
c  election  of  an  officer  of  equal  or  inferior 
ade ;  but  no  candidate  for  the  vacancy  shall  preside 
the  election,  except  to  adjoiu'n  the  meeting  if  no 
oper  officer  appear  to  preside. 


Sect.  41.  At  all  elections,  the  presiding  officer 
all  keep  a  record  of  the  proceedings,  and  shall 
Like  a  certified  return  of  the  election,  or  of  neglect 
refusal  to  elect,  within  ten  days  thereafter,  to  the 
[jutant-general,  through  the  proper  military  chan- 
?1,  for  the  information  of  the  commander-in-chief; 
id  the  officer  elect  shall  thereupon  be  commis- 
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8  aioned  and  untitled  to  appear  before  the  exai 

9  board  pro\*ided  in  section  fifty-two. 

1  Sect.  42.     A  certified  roster  of  the  brigade 

2  ment,  battalion,  corps  of  cadets,  or  a  certified 

3  the  company  or  companies,  as  the  case  may  be 

4  be  iuniished  to  the  presiding  ofllcer  previous 

5  election. 

1       Sect.  43.     No  election   shall   be   held   un 
"i  majority  of  tlic  electors  be  present  and  voting. 

1  Si:(T.  44.      Elections  may  be  adjourned  n( 

2  cccding  twice j  and  each  adjournment  for  a 

3  not  exceeding  two  days. 

1  Si:(T,  45,     In  case  there  be  no  quorum, 

2  electors  present  fail    from  any  cause   to  eleci 

3  the  iiieeting  l>e  adjourned,  the  presiding  oiRcej 

4  report  the  factij  in  writing  to  the  adjutant-gene 

1  Skct.  4(1,     The  person  who  has  a  majority  < 

2  ^\  lit  ten   ^ote.s  of  the  electors  present,  at  a  m 

3  duty  iiatified,  shall  be  deemed  elected,  and  th< 

4  sidinf^^  officer  shall  forthwith  notify  him  of  his 
/>  tion, 

1  Skit,  47.     EveiT  person  elected  to  office  i 

2  niilitiit  sluill  within  six  days  declare  in  writing 

3  person  to  the  officer  presiding  at  his  electic 

4  acceptance  or  declination  of  such  office,  and 
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^laration  shall  be  made  a  pait  of  the  return  of  the 
>siding  officer.    ^ 

Sect,  48.  Ifj  before  the  meeting  for  the  election 
any  officer  is  dissolved,  the  person  chosen  signi- 
3,  either  in  person  or  in  writingj  to  the  presiding 
LCcr,  his  refustil  to  accept  ^  the  same  shall  be  re- 
ded and  made  part  of  the  return,  and  the  electors 
ill  proceed  to  another  election. 

Sect.  4 J).  When  an  officer  holding  a  military 
iimission  is  elected  or  appointed  to  another  office 
the  militia,  and  accejits  the  same,  such  acceptance 
dl  vacate  the  office  previously  held,  but  such 
:cer  may  contuuie  to  serve  until  his  successor  is 
alified  in  his  stead. 

Sect*  50,  When  the  electors  neglect  or  refuse  to 
ct  to  fill  a  vacancy,  the  cominauder-in-chief  shall, 
[^ept  a.s  provided  in  the  following  section,  ap])oint 
suitable  person. 

SEfrr,  51.  If  a  company  without  commissioned 
icers  shall  have  been  twice  ordered  to  elect  officers, 
d  neglects  or  refuses  to  elect  at  least  one  of  such 
icers,  the  company  shall  be  forthwith  disbanded 
the  commander-in-chief. 

Sect.  52p  Eveiy  commissioned  officer  except  the 
iff  officers  of  the  commander-in-chief  and  medical 
icers  shall,  upon  being  notified  as  prorided  in  see- 
*n  forty-one,  appear  before  an  exaniinmg  board,  to 
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5  consist  of  the  judge-advocate-general,  and  two 

6  officers  to  be  designated  by  the  commander-in 

7  The  board  shall  examine  the  said  officer  as 

8  military  and  general  qualifications,  and  admini 

9  him  the  oaths   as  prescribed  in  section  fifty 

10  If  in  their  opinion  such  officer  is  competes 

11  fact   shall   be   certified   to  the  commander-in 

12  who  shall  issue  his  order  annoimcing  the  res 

13  such  examination. 

14  Any  officer  who  shall  fail  to  appear  befoi 

15  board  of  examiners  within  sixty  days  from  th( 

16  of  his  election  or  appointment,  or  who  shall  : 

1 7  pass   a  satisfactory  examination  before  said 

18  shall  be  forthwith  discharged  by  the  command 

19  chief 

1  Sect.  53.     Eveiy  commissioned  officer,  befc 

2  enters  upon  the   duties    of  his    office    or   ex( 

3  any  command,  shall  take  and  subscribe  the  i 

4  ing  oaths  and  declarations :  — 

"I,  A  B,  do  solemnly  swear  that  I  will  bear  true  fai 
allegiance  to  the  Commonwealth  of  Massachusetts,  and  wi 
port  the  constitution  thereof.     So  help  me,  God.** 

''I,  A  B,  do  solemnly  swear  that  I  will  obey  the  lawful 
of  all  m}^  superior  officers.'* 

"  I,  A  B,  do  solemnh'  swear  and  affirm  that  I  will  fa 
and  impartially  discharge  and  perform  all  the  duties  incural 
me  as  ,  according  to  the  best  of  my  abilities  and 

standing,  agreeably  to  the  rules  and  regulations  of  the  consi 
and  the  laws  of  the  Commonwealth.     So  help  me,  God.** 

*'  I,  A  B,  do  solemnly  swear  that  I  will  support  the  consi 
of  the  United  States.     So  help  me,  God." 
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All  officers  shall  take  and  subscribe  such  oaths 
jfore  the  examinmg  board,  provided  by  section 
ly-two,  except  the  staflF  officers  of  the  commander- 
-chief,  who  may  take  such  oaths  before  any  com- 
ment authority. 

And  on  the  back  of  every  commission  the  follow- 
Lg  certificate  shall  be  printed  and  signed  by  the 
erson  before  whom  such  officer  is  qualified :  — 

rtiis  may  certify  that  A  B,  commissioDed  as  within  on  this 
day  of  ,  A.D.         -        ,  personally  appeared  and 

ind  subscribed  the  oaths  required  by  the  constitution  and 
of  this  Commonwealth  and  a  law  of  the  United  States,  to 
y  him  to  discharge  the  duties  of  his  office. 

"Before  me,  .*' 


Article  VII.' 

he  Apjwintment  and  Rediictian  of  Nan-commissioned 
Officers. 

Sect.  54.  Non-commissioned  staff  officers  of  bri- 
ades,  regiments,  separate  battalions,  corps  of  cadets, 
id  unattached  companies,  shall  be  appointed  by 
leir  respective  permanent  commanders ;  and  such 
)mmanders  of  regiments,  separate  battalions,  and 
)rp8  of  cadets,  shall  appoint  the  non-commissioned 
Beers  of  companies,  upon  the  written  nomination 
f  the  respective  captains ;  but  they  may  withhold 
ich  appointment  if  in  their  judgment  there  be 
roper  cause. 

Non-commissioned  officers  of  unattached  compa- 
ies  shall  be  appointed  by  their  respective  captains. 

The  permanent  commander  of  any  regiment,  sep- 
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M:  arate  battalion,  corps  of  cadets,  or  unattache 

15  pany,  may  reduce  to  the  ranks  any  compan 

16  commissioned  officer  of  his  command:   pen 

17  commanders  of  corps  of  cadets  may  reduce 

18  ranks  non-commissioned  staflF  officers  of  their  ( 

19  Company   non-commissioned  officers  may 

20  duced  to  the  ranks  by  sentence  of  a  court-r 

21  as  prescribed  in  section  one  hundred  and  thirt 


Article  VIII. 
Of  the  Enlistment  and  Muster-in  of  Soldiers. 

1  Sfxt.  55.     Every  person  enlisting  in  the  vol 

2  militia   shall    be    mustered  into  the  service 

3  Commonwealth  for  a  term  of  three  yeai-s ;  pr 

4  however^  that  any  soldier  who  may  have  recei^ 

5  honorable  discharge  from  the  Massachusetts 

6  teer  militia  by  reason  of  the  expiration  of  his 

7  of  service  may  be  re-enlisted  and  mustered 

8  a  term  of  one,  two,  or  thiee  years,  as  he  may 

9  All  terms  of  service  shall  commence  at  noon  ( 
10  date  of  muster-in. 

1  Skct.  56.     All  soldiers,  except  non-commisf 

2  staff  officers,  shall  be  enlisted  and  mustered 

3  privates. 

1  Sfxt.  57.    Captains  shall  be  the  reciaiiting  < 

2  for  their  companies,  the  commanding  officers 

3  gades,  regiments,  and  sepai'ate  battalions,  foj 

4  respective  non-commissioned  staflFs,  the  commi 
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^cers  of  corps  of  vndeU  for  their  respective  corps, 
Ihd  such  persons  as  the  coniniaudcr-iu-cliief  may 
tippoiut  for  new  companies  under  section  tweut)^- 
two  until  a  captain  ahall  have  been  elected  or 
appointed  to  such  company, 

Sect,  58-     Every  pei-sou  recruited  for  the  Massa-        * 
chusetts  volunteer  militia  shall  sign   an  enlistment 
roll,  in  form  as  follows :  — 

*I,  whose  signature  is  hereunto  affixed,  do  hereby  enlist  in  ! 

npatiy^  hatlalionj  or  regiment,  or  corps,  &c.)  of  the  Miissfichu-  * 

a  Volunteer  Militia,  for  the  tenn  set  against  my  name,  sub- 
to  all  laws  and  regulations  which  may  goveru  the  same; 
I  do  declare  that  I  know  of  no  impediment  to  my  serving 

:aUy  and  faithfully  as  a  soldier  for  the  terra  of  my   enlist-  . 

t/' 

Sect.  59-  Ah  sood  as  practicable j  and  not  more 
than  thirty  days  after  such  t^nlistnient,  the  soldier 
ihiill  be  mustered  iti  by  a  competent  mustering- 
officer,  before  whom  he  shall  make  oath  as  fol- 
lows :  — 

I,  ,  do  solemnly  swear  that  I  will  bear  true  faith  and 

iance  to  the  Commonwealth  of  Massachuaetts,  and  will  support 
onstitntioQ  thereof;  and  I  do  also  solemnly  swear  that  I  will  * 

fully  observe  and  obey  all  laws  and  rejrnlations  for  the  govern- 
or the  volunteer  militia  of  said  Commonwealtli,  and  the  or- 
of  all  officers  elected  or  appointed  over  me.  J  do  also  solemnly 
r  that  I  wiU  support  the  constitution  of  the  United  States. 
elpme^  God.'' 
worn  to  before  me, 


Mimtering  OSicer. 
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6  And  no  enlisted  man  shall  be  held  to  duty 

7  vohmtoer   militia,  or  receive   any  compensat 

8  allowance,  until  he  shall  have  been  so  mustere 

1  SEcr,  60,     The  commanding  officer  of  an; 

2  mcnt  or  separate  battalion  may  forbid  the  mv 

3  of  any  person  enlisted  by  a  captain  of  such  rej 

4  or  battalion,  whc^never  in  his  judgment  the 

5  so  enlisted  is  uniit  to  be  a  member  of  th§  vol 
(i  militia. 

J       SEtrr,  6L     No  soldier  whose  term  of  serv 

2  mains  unexpired  in  one  organization  shall  en 

3  another  organization  of  the  volunteer  militia. 

Article  IX. 
Of  the  Discharge  of  Commissioned  Officers. 

1  Sect.  62,     An  officer  may  be  dischai'ged  bj 

2  of  the  commander-in-chief, 

3  Upon  address  of  both  houses  of  the  legislal 

4  I^pon  the  report  of  a  court  of  inquiiy ; 

5  Or  upon  sentence  of  a  coiut-martial. 

1  Skct.  G3.     An  officer  shall  be  discharged 

2  conimunder-in-chicf  when  such  officer  fails  \ 

3  tlie  board  of  examiners,  or  fails  to  appear 

4  said  board  as  provided  in  section  fifty-two. 

1  SEtrr.  64.     An  officer  may  be  honorably  disc 

2  by  the  commander-in-chief, 

3  Upon  tender  of  resignation ; 
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Ipon   the   disbandment   of   the   organization   to 

ch  he  belongs ; 

)r,  if  a  staff  officer,  on  the  written  request  of  the 

:;er  appointing  him,  or  upon  the  qualification  of 

appointed  successor ; 

)]r  when  he  shall  accept  an  appointment  in  the 

ly  or  navy  of  the  United  States. 


)ECT.  65.     An  officer  may  be  dismissed  by  the 

miander-in-chief, 

rVhen  it  shall  appear  to  him  that  such  officer  has 

n  convicted  of  any  crime,  or  has  been  dishonor- 

y  discharged  or  dismissed  from  the  service  of  the 

ited  States,  or  from  the  militia  of  this  or  any 

er  state ; 

)r  to  carry  out  the  sentence  of  a  court-martial. 

)ECT.  66.  All  officers  discharged  from  the  service 
the  state  shall  be  entitled  to  receive  a  certificate 
such  discharge  in  such  form  as  the  commander- 
;hief  shall  direct. 


rmm 


Article  X. 

Of  the  Discharge  of  Enlisted  Men. 

Sect.  67.  No  enlisted  man  shall  be  discharged 
■ore  jthe  expiration  of  his  term  of  service,  except 
order  of  the  commander-in-chief,  and  for  the  fol- 
idng  reasons :  — 
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a  To  accept  promotion  by  commission ; 

6  Upon  removal  of  residence  from  the  state, 

7  of  the  bounds  of  the  command  to  which  he  b 

8  to  so  great  a  distance,  that,  in  the  opinion 

9  commanding  officer,  he  cannot  properly  perfo 

10  militiu-y  duty  ; 

11  Upon   disability,    established   by  certificate 

12  medical  ofl&ccr ; 

13  Upon  conyiction  of  felony  in  a  civil  court ; 

14  Whenever  the  commander-in-chief  shall  a 

15  the  application  of  two-thirds  of  the  membei 

16  company,   requt?sting   the    discharge   of    a 

17  thereof  for  being  habitually  troublesome,  or  c 

18  character  as  to  degrade  the  company  ; 

19  A\Tienever,  iii  the  opinion  of  the  commar 

20  chief,   the   interests   of  the   service   demanc 
31  discharge  ; 

22  Upon  his  0T?ra  application,  approved  by  th< 

23  manding  officer  of  his  company,  and  by  si 

24  commanders  ; 

25  To  cai'17  out  the  sentence  of  a  court-martia 

1  Sect,  68.     Dishonorable  discharges,  or  disc 

2  in  such  form  as  to  forbid  re-enlistment,  shall  b< 

3  only  in  accordance  with  sentences  of  courts-m 

1  SiXT.  69,     Every  soldier  discharged  from  tl 

2  vice  of  the  Commonwealth  shall  be  furnished 

3  certificate  of  such  discharge,  which  shall  state 

4  the  reason  therefor. 
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Article  XI* 

0/  Arms,  Uniforms^  and  Equipment. 

SErrr,  70.  All  commissioned  officers  shall  provide 
themselves  with  such  uniforms,  arms,  and  eiiuipments 
complete  ^is  the  commander-in-chief  shall  from  time 
io  time  prescribe  ;  and  such  uniforms,  arms,  and 
Hjuipmeuts  shall  be  free  from  aU  suits,  distresses, 
jxecutionsj  or  sales,  for  debt,  or  payment  of  taxes. 

Sectt.  71.  Eveiy  organization  of  the  volunteer 
nilitia  sliall  be  provided,  at  the  expense  of  the 
^onmion^vealth,  with  such  tmiformsj  amis,  equip- 
aents,  colors,  musical  instruments,  books  of  iustrac* 
ion  and  of  record,  such  camp  and  garrison  equipage 
Liid  military  supplies,  as  may  be  necessaiy  for  the 
proper  training  and  instruction  of  the  force,  aiM 
or  a  proper  performEineo  of  the  duty  required  inider 
his  chapter,  except  as  provided  in  section  seventy. 
)uch  property  shall  be  issued  to  eomnianders  of 
brigades,  regiments,  battalionsj  corps  of  cadets, 
ompanies,  or  detachments,  by  the  quai*termaster- 
[cneral,  upon  requisitions  in  such  form  as  may  be 
►rescribed  ;  but,  in  time  of  peace,  no  uniforms,  arms, 
^piipments,  or  military  supplies,  shall  be  issued  to 
►r  for  the  use  of  any  company,  unless  the  said 
jompany  shall  have  at  least  the  minimum  immber 
)f  enlisted  men  presciibed  by  law. 

Sect.  72.  ITie  uniform  of  the  volunteer  militia 
shall  consist  of  a  coat,  a  fatigue  blouse  or  jacket,  a 
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3  pair  of  trousei-s,  a  hat  complete,  and  a  fatigi 

4  for   each   enlisted   man,   the   style   of  whicl 

5  be  prescribed  by  the  commander-in-chief;  a] 

6  forms  hereafter  provided  shall  be  substantial] 

7  for  each  arm  of  the  service. 

8  No  uniforms  shall  be  provided  by  the  state, 

9  by  a  special  appropriation  for  that  purpose ;  ii 

10  case  the  purchase  shall  be  made  under  such 

1 1  tion  as  the  commander-in-chief  may  direct. 

1  Sect.  73.     The  uniforms,  arms,  equipmei 

2  other  property  so  furnished,  shall  remain  ai 

3  tinue .  to  be  the  property  of  the  Commonwe 

4  be  used   for  militai-y  purposes  only  ;    and  s 

5  shall  not  have  been  properly  expended  in  si 

6  shall  be  returned,  when  called  for  by  proj 

7  thority. 
• 

1  Sect.  74.     Every  officer  receiving  public  p 

2  for  military  use  shall,  on  the  first  day  of  Ji 

3  December  in  each  year,  make  a  full  retun 

4  such  property  for  which  he  is  accountable  i 

5  form  as   may  be  prescribed,  and  shall  forwi 

6  same  to  the  quartermaster-general  within  fifte 

7  of  such  dates. 

1  Sect.   75.     All    arms,    equipments,   and   r 

2  property  of  every  description,  which  shall 

3  nished  to  the  several  commands  under  the  pn 

4  of  this  act,  shall  be  deposited  in  the  armo 

5  headquarters  of  said  commands  for  safe  keepii 

1       Sect.  76.     It  shall  be  the  duty  of  every 
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^-commissioned  officer,  and  soldier,  to  return  to 
le  armory,  or  other  place  of  deposit,  each  article  of 
dlitary  property  of  the  Commonwealth  issued  to 
ad  received  by  him  for  use  in  the  military  service, 
ithin  three  days  after  such  tour  of  duty,  or  forth- 
ith  upon  order  of  his  commanding  officer;  and 
le  possession  of  any  article  of  such  property  by 
le  person  to  whom  it  was  issued,  elsewhere  than 
1  the  armory  or  designated  place  of  deposit,  shall 
e  deemed  and  taken  to  be  prima  facie  evidence  of 
mbezzlement  of  such  article  of  property  by  the 
erson  to  whom  it  was  issued. 

Sect.  77.  No  soldier  shall  wear  or  use,  except 
pon  military  duty,  or  by  special  permission  of  his 
ommanding  officer,  any  uniform  or  other  article  of 
liUtary  property  belonging  to  the  Commonwealth. 


Sect.  78.  Every  officer,  non-commissioned  officer, 
nd  soldier,  to  whom  a  uniform  or  other  article  of 
lilitary  property  shall  be  delivered  in  pursuance  of 
he  provisions  of  this  act,  shall  be  held  personally 
esponsible  for  its  care,  safe  keeping,  and  return: 
e  shall  use  the  same  for  military  purposes  only, 
nd  upon  receivuig  a  discharge,  or  otherwise  leaving 
tie  military  seridce,  or  upon  the  demand  of  his 
ommanding  officer,  shall  forthwith  surrender  and 
eliver  up  the  said  uniform,  together  with  all  other 
rticles  of  military  property  that  may  be  in  his  pos- 
ession,  to  the  said  commanding  officer,  in  as  good 
>rder  and  condition  as  the  same  were  at  the  time  he 
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14  received  the  same,  reasonable  use  and  ordinal 

15  thereof  excepted. 

1  Sect.  79.     Any  soldier  who  shall  wilftdly 

2  Kciously  destroy,  injure,  or   deface   any  art 

3  military  property  belonging  to  the  Common^ 

4  or  shall  retain  any  property  in  violation  of  tl 

5  visions  of  the  preceding  sections,  shall  be  pi 

6  by  a  fine  not  exceeding  forty  dollars,  to  be  pa 

7  the  treasury  of  the  Commonwealth,  to  be  re( 

8  on   complaint   of   the   ofiicer   responsible   fo 

9  property,  before  any  court  having  jurisdictioi 

10  such  delinquent  shall  be  imprisoned  in  the  h 

1 1  correction  imtil  such  fine  is  paid. 

1  Sect.  80.     It  shall  be  the   duty  of  all   c 

2  sioned  officers  of  the  volunteer  militia  to  e 

3  the  strictest  care  and  vigDance  for  the  prese 

4  of   the   imiforms,  arms,   equipments,    and   i 

5  property  furnished  to  their  several  commands 

6  the  provisions  of  this  act ;  and  in  case  of  a 

7  thereof  or  damage  thereto  by  reason  of  the 

8  or  default  of  such  officers,  or  either  of  tb 

9  exercise  such  care  and  vigilance,  he  or  the 
10  be  liable  to  trial  by  court-martial  for  neglect  ( 

1  Seci\  81.     Any  officer  receiving  public  p 

2  for  military  use  shall  be  accountable  for  the 

3  so  received  by  him ;  and  he  shall  not  transfi 

4  property,  or  any  portion  thereof,  to  another, 

5  as  a   loan   or   permanently,  without   the   ai 

6  of  the  commander-in-chief;  and  he  shall  be  1 
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make  good  to  the  Commonwealth  all  such  property 
defaced,  injured,  destroyed,  or  lost  by  any  neglect  or 
clefault  on  his  part,  and  for  the  recovei-y  of  which 
lie  has  made  no  reasonable  eflPort ;  to  be  recovered  in 
»xi  action  of  tort,  to  be  instituted  by  the  judge- 
^dvocate-general,  at  the  request  of  the  quartermas- 
ter-general, in  the  name  of  the  Commonwealth. 

^       Sect.  82.     Upon  the  disbandment  of  any  organi- 
'  zation  which  has   received   imiforms,  arms,  equip- 
'^lents,  or  equipage  from  the  quUrtermaster-general, 
^^1   accordance  with  the  provisions  of  this   act,  the 
Commissioned  officers  of  such  organization  shall  be 
Responsible  for  the  safe  return  to  the  custody  of  the 
9.Uartermaster-general  of  all  public  property  in  pos- 
session of  said   organization ;    and   for  any  loss   or 
^^inage  thereto  compensation  may  be  obtained  from 
*-tie  officer  receipting  for  such  property  in  the  man- 
ner provided  in  section  eighty-one. 

1  Sect.  83.     Until  an  officer  or  his  legal  represen- 

2  tative  shall  have  received  from  the  adjutant-general 

3  notice  that  the  property-accounts  of  such  officer  have 

4  been  examined  and  found  correct,  the  liability  of 

5  such  officer,  or  of  his  estate,  for  public  property  for 

6  which  he  is  or  may  have  been  responsible,  shall  be 

7  in  no  way  aflFected  by  resignation,  discharge,  change 
5  in  official  position,  or  death. 

?       Upon  the  death  or  desertion  of  an  officer  respon- 
}  sible  for  public  property,  his  immediate  commander 

1  shall  at  once  cause  the  property  for  which  such  offi- 

2  cer  was  responsible  to  be  collected,  and  a  correct 
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13  inventory  made  by  actual  count  and  examii 

14  which  inventory  shall  be  forwarded  to  the  a<] 

15  general,  in  order  that  any  deficiency  may  be 

16  good  from  the  estate  of  the  deceased  or  de 

17  officer:    compensation  for   such  deficiency  n 

18  recovered  in  the  manner  provided  in  section 

19  one. 

1  Sect.  84.     Any  organization  of  the  railiti: 

2  with  the  approval  of  a  majority  of  its  commi 

3  oflicei-s  and  th6  commander-in-chief,  adopt  an; 

4  uniform  than  that  prescribed  in  section  seven 

5  at    their    own   expense;    but   such   uniformi 

6  not  be  worn,  except  by  permission  of  the  eon 

7  er-in-chief,  when   such   organizations   are   o] 

8  under  his  orders. 

1  Sect.  85.     Volunteer  organizations  shall  he 

2  right  to  own  and  keep  personal  property  whic 

3  belong  to  and  be  under  the  control  of  the 

4  members   thereof;   and   the   commanding  ofl 

5  any  organization  may  recover  for  its  use  an; 

6  or  effects  belonging  to  it,  or  damages  for  in 

7  such  property ;  action  for  such  recovery  to  be  1 

8  in   the   name  of  such   commanding   officer 

9  court,  having  jurisdiction,  in  any  county  whe 

10  organization,  or   part   thereof,   is   located: 

11  suit  or   complaint   penduig   in   his   name   s" 

12  abated  by  his  ceasing  to  be  commanding  oi 

13  the  organization;  but,  upon  the  motion  of  ti 

14  mander  succeeding  him,  such  commander  g 

15  admitted  to  prosecute  the  suit  or  complaint 
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mner  and  with  like  eflFect  as  if  it  had  been  origi- 
Dy  commenced  by  him. 

Sect.  86.  The  inspector-general,  and  two  other 
leers  designated  by  the  commander-in-chief,  shall 
astitiite  a  board  to  inspect  and  condemn  public 
litary  property  which  has  or  may  become  imfit  for 
B ;  and  no  property  shall  be  sold  imtil  it  has  been 
jpected  and  condemned  as  herein  provided,  and 
ch  condemnation  approved  by  the  commander- 
•chief.  The  proceeds  of  all  sales  of  condemned 
ibUc  property  shall  be  paid  into  the  treasury  of 
e  Commonwealth. 


Sect.  87.  The  committee  of  the  legislature  on 
ilitary  aflFairs  shall  annually  visit  the  arsenal,  state 
mp-ground,  and  storehouses,  and  make  a  thorough 
lamination  into  the  condition  of  the  same,  of  the 
ms  and  munitions  of  war  and  other  property  of 
16  state  or  general  government  deposited  there, 
id  report  the  condition  of  the  arsenal  and  prop- 
ty  to  the  legislatui-e  for  that  year. 


ti 


Article  XIT. 

Of  Armories, 

Sect.  88.  The  mayor  and  aldermen  and  select- 
en  shall  provide  for  each  regiment,  battalion,  corps 
cadets,  or  portion  of  the  volunteer  militia,  within 
le  limits  of  their  respective  cities  or  towns,  a  suita- 
ie  armory  for  the  purpose  of  drill,  and  for  the  safe 
coping   of  the   arms,  equipments,    uniforms,    and 
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7  other  military  property  furnished  to  such  p< 

8  the  volunteer  militia  by  the  state ;  and  shall  i 
9'  vide  suitable  grounds  or  places  for  the  parac 

10  and  target-practice  of  the  militia  belonging 

11  respective  cities  and  towns.     They  shall  a 

12  vide  for  the  headquarters  located  within  the 

13  of  each   brigade,   regiment,   separate   batta 

14  corps  of  cadets,  a  suitable  room  for  the  ke( 

15  books,  the  transaction  of  business,  and  the 

16  tion   of  officers.      Necessary  fuel  and  ligh 

17  reasonable  ^owance  therefor,  shall  be  fumi 

18  cities  and  towns  for   each  armory  or   head 

19  located  within  their  Umits. 

1  Sect.  89.     Where  two  or  more  companie 

2  same  battalion  are  located  within  the  limits 

3  or    town,   the   mayor   and   aldermen   or   s( 

4  thereof  shall,  if  practicable,  provide  such  cc 

5  with  a  drill-hall,  to  be  used  by  them  in  con 

6  capacity  sufficient  for  battaUon  drill,  togetl 

7  a  smaller  room  in  the  same  building,  for  ead 

8  companies,  suitable  for  company  meetings, 

9  the  safe  keeping  of  miUtary  pi'operty,  as  pre 

10  the  preceding  section 

1 1  The  headquarters  of  each  regiment,  batta 

12  corps  of  cadets,  shall  be  established  with  sj 

13  mands,  or  portions  thereof,  as  far  as  practice 

1  Sect.  90.     Cities  and  towns  in  which  re 

2  battalions,  corps  of  cadets,  or  companies,  or  t 

3  quarters  of  brigades,  regiments,  battaUons, 

4  of  cadets  are  located,  are  hereby  authorized 
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oney,  by  taxation  or  otherwise,  for  the  purpose  of 
ecting  suitable  buildings  for  the  armories  or  head- 
larters  of  such  organizations. 

Sect.  91.  When  a  company  is  formed  from  dif- 
rent  places,  the  location  of  its  armory  shall  be 
^termined  by  a  majority  of  its  membera,  subject  to 
le  approval  of  the  adjutant-general. 

Sect.  92.  Armories  provided  for  the  militia  shall 
)t  be  used  for  any  purpose  whatever  other  than  the 
gitimate  uses  of  the  commands  occupying  them ; 
id  no  commander  of  any  regiment,  battahon,  corps 
■  cadets,  or  company  shall  allow  the  armory  or 
•mories  of  his  command  to  be  let  for  other  than 
proper  military  purpose,  unless  by  approval  of  the 
)mmander-in-chief. 

Sect.  93.  Every  officer  whose  command  occupies, 
sembles,  or  drills  in  any  armory,  drill-hall,  or  buOd- 
g  allowed  a(icording  to  law  for  such  purpose,  shall 
ive  control  of  such  premises  during  the  period  of 
jcupation,  subject  to  the  orders  of  his  superior 
>mmanders ;  and  any  person  who  shall  intrude  con- 
ary  to  his  orders  or  the  orders  of  his  superior 
)mmanders,  or  who  shall  interrupt,  molest,  obstruct, 
:  insult  the  troops,  or  any  of  them,  so  occupying 
ich  premises,  may  be  dealt  with  as  prescribed  in 
Jctions  one  hundred  and  seventeen  and  one  hundred 
ad  eighteen  for  like  offenses  at  the  discretion  of 
le  officer  in  charge  of  the  troops,  or  his  superior 
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14  commanders;  provided,  however,  thsit  nothing 

15  section  shall  be  construed  to  prevent  reasom 

16  spection  of  the  premises  by  the  mayor  and  ale 

17  or  selectmen  of  a  city  or  town,  or  by  the  owi 

18  the   premises,  according  to   the  terms  whic 
1^  have  been  specified  therefor  in  a  lease. 

1  Sect.  94.     The  mayor  and  aldermen  of  citii 

2  selectmen  of  towns,  shall  annually,  in  Octc 

3  November,  transmit  to  the  adjutant-general 

4  tificate,  verified  by  oath  or  affirmation  of  at  lei 

5  of  their  board,  showing  the  name  of  each 

6  organization    or    headquarters    furnished   w 

7  armory,  the  amount  paid  for  the  rent  there- 

8  that  the  rent  chai-ged  is  fair  and  reasonable  i 

9  ing  to  the  value  of  real  estate  in  their  place. 

1  Sect.   95.     The   adjutant-general   shall   ai 

2  examine  all  certificates  so  returned  to  his  offic( 

3  tute  any  inquiries  he  deems  expedient  relative 

4  to,  and,  under  the  direction  of  the  commar 

5  chief,  allow  them,  in  whole  or  in  part,  to  an  i 

6  not  exceeding  six  hundred  dollars  for  a  comj 

7  artillery  or  cavahy,  four  hundred  dollars  for  i 

8  pany  of  infantry,  and  not  exceeding  two  hundr 

9  lars  for  each  brigade,  regimental,  or  separate  ba 

10  headquarters.     The  amount  to  be  allowed  to  i 

11  of  cadets  shall  be  determined  by  the  comn 

12  in-chief,  not  exceeding  the  allowance  which 

13  be  made  in   the   aggregate  to  a  battalion  o 

14  companies  and  the  headquarters  thereof.     T 
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int-general  shall,  wdthin  ten  days  after  such 
mination,  file  in  the  ofiice  of  the  auditor  his 
tificate,  stating  the  sums  allowed,  the  name  of  the 
imand  for  whose  use  each  sum  is  allowed,  and 
place  to  which  it  belongs ;  and  shall  thereupon 
ify  the  mayor,  aldermen,  or  selectmen,  of  the  sum 
»wed  to  their  place ;  which  sum  shall  be  paid, 
m  the  warrant  of  the  governor,  to  such  mayor 
I  aldermen,  or  selectmen. 


Article  XIII. 

Of  Tours  of  Duti/^  Inspections^  and  Drills, 

5ect.  96.  When  an  invasion  of,  or  insurrection 
the  state  is  made  or  threatened,  the  commander- 
3hief  shall  call  upon  the  vohinteer  militia  to  repel 
suppress  the  same.  If  such  invasion  or  insurrec- 
1,  or  imminent  danger  thereof,  in  any  part  of  the 
te,  is  so  sudden  that  the  commander-in-chief  cannot 
informed  and  his  orders  received  and  executed  in 
son  to  resist  or  suppress  the  same,  a  brigade 
Qmander  in  such  part  of  the  state  may  order  out 
brigade,  or  any  part  thereof,  as  the  commander- 
;hief  might  do. 

Iect.  97.  When  there  is  in  any  city  or  town  a 
lult,  riot,  mob,  or  a  body  of  men  acting  together 
Force,  with  attempt  to  commit  a  felony,  or  to  offer 
lence  to  persons  or  property,  or  by  force  and 
lence  to  break  and  resist  the  laws  of  the  Com- 
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6  monwealth,  or  when  such  tumult,  riot,  or 

7  threatened,  and  the  fact  is  made  to  appear 

8  commander-in-chief,  or  the  sheriflF  of  the  cou 

9  the  mayor  of  the  city,  or  the  selectmen  of  the 

10  the  commander-in-chief  may  issue  his  order,  ( 

11  sheriff,    mayor  or  selectmen   may  issue  a  p 

12  directed  to  any  commander  of  a  brigade,  re^ 

13  battalion,  corps  of  cadets,  or  company,  directii 

14  to  order  his  command,  or  a  part  thereof,  to 

15  at  a  time  and  place  therein  specified,  to  aid  tl 

16  authority  in  suj)pressing  such  violence,  and  si 

1 7  ing  the  laws  ;  which  precept  shall  be  in  subste 

18  follows :  — 


ss. 


Commonwealth  of  Massachusetts. 


L.  s. 


To  {insert  the  officer's  title)  A  B,  commanding  {insert  ) 
mand) . 
Whereas  it  has  been  made  to  appear  to  {the  sheriff,  m 
the  selectmen,  cis  the  case  may  be)  of  the  {county,  city,  or  i 
,  that  {here  state  one  or  more  of  the  causes  above  me 
in  our         of  ,  and  that  military'  force  is  nece8sar3'  t( 

civil  authority  in  suppressing  the  same :  Now,  therefore,  ^ 
mand  you  that  you  cause  {your  command,  or  such  part  th 
may  be  desired),  armed  and  equipped  with  ammunition,  i 
proper  officers,  to  parade  at  ,  on  ,  then  ai 

to  obey  such  orders  as  may  be  given  according  to  law. 
fail  not  at  your  peril,  and  have  you  there  this  precept,  w 
doings  returned  thereon. 

19  This  precept  shall  be  signed  and  properly  e 

20  as  the  act  of  such  sheriff,,  mayor  or  selectm* 
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ill  be  under  seal,  and  may  be  varied  to  suit  the 
cumstances  of  the  case;  and  a  copy  of  the  same 
lU  be  immediately  forwarded  to  the  commander- 
chief. 

Sect.  98.  The  officer  to  whom  the  order  of  the 
nmander-in-chief,  or  brigade  commander,  or  such 
ecept,  is  directed,  shall  forthwith  order  the  troops 
?rein  called  for  to  parade  at  the  time  and  place 
pointed ;  and  shall  immediately  notify  the  com- 
mder-in-chief  of  such  order,  dh^ect  in  the  most 
peditious  manner,  and  by  letter  through  the  usual 
ilitary  channels. 

Sect.  99.  If  an  officer  ordered  as  in  the  preced- 
^  section  refuses  or  neglects  to  obey  such  order  or 
ecept,  or  if  any  officer  or  soldier  neglects  or  ro- 
ses to  obey  an  order  issued  in  pursuance  thereof, 
!  shall  be  punished  as  a  court-martial  may  adjudge. 


Sect.  100.  Such  troops  shall  appear  at  the  time 
.d  place  appointed,  armed,  equipped,  and  with  am- 
Linition,  and  shall  obey  and  execute  such  orders  as 
ey  may  then  and  there  receive  according  to  law. 

Sect.  101.  If  a  company  without  officers  is  or- 
red  to  march,  or  detachment  is  ordered  therefrom, 
B  commander  of  the  regiment  or  battalion  shall 
tail  an  officer  to  command,  who  shall  have  the 
ne  authority  to  order  them  to  appear,  to  command 
^m  in  the  field,  or  to  make  a  draft  or  detachment 
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7  therefrom,  as  the  captam  of  such  compaay 

8  have,  and  shall  be  under  the  same  responsibili 

1  Sect.   102.     The  mayor  and  aldermen  of 

2  and   the   selectmen  of  a   town,  to  which   m 

3  ordered  out,  detached,  or  drafted,  belong,  wh 

4  quired  in  writing  by  a  commander  of  a  regim 

5  detachment,  shall  provide  carriages  to  attend 

6  with   further   supplies  of  provisions    and   to 

7  necessary   baggage,    and    provide    necessary 

8  equipage  and  utensils,  until   notified   by  the 

9  manding  officer  to  desist ;    and  shall  present 

10  accounts  for  the  same  to  the  quart ermaster-gc 

11  For  any  neglect  by  such  mayor    and  alderni 

12  selectmen,  under  this  section,  such  city  or  towr 

13  forfeit,  to  the  use  of  the  Commonwealth,  nc 

14  than  twenty  nor  more  than  five  hundred  dollar 

1  Sect.  103.    WTienever  the  entire  volunteer  i 

2  shall  have  been  called  out  under  sections  nine 

3  and  ninety-seven,  and  a  still  further   force    I 

4  quired,  it  shall  be  taken  from  the  em'oUed  n 

5  as  provided  in  section  nine. 

1  Sect.    104.     Each    regiment,    separate   batt 

2  corps  of  cadets,  and  unattached  company  of  th 

3  imteer  militia,  shall  parade,  for  inspection  and 

4  one  day  in  the  months  of  May  or  June,  at  sucl 

5  and  place  as  the  commander-in-chief  may  desij 

6  The   inspections   shall  be    made   by    the   insp 

7  general,  his  assistants,  or  such  officers  as  mi 
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etailed  at  the  request  of  the  inspector-general    to 
ct  as  assistants. 

No  compensation  for  bands  shall  be  allowed  or  paid 
t  any  of  these  inspections,  nor  shall  there  be  any 
llowance  for  horses  at  the  inspections  of  infantiy. 
Jach  inspecting  officer  shall  report  to  the  inspector- 
eneral  in  duplicate,  in  regard  to  numbers,  discipline, 
lill,  condition  of  public  property  in  possession,  and 
ny  other  matters  affecting  the  character  and  efficiency 
f  the  organization  ;  one  copy  to  be  retained  by  him, 
de  other  to  be  forwarded  to  the  commander-in-chief 
dthin  sixty  days  from  the  date  of  the  inspection. 

Sect.  105.  The  volunteer  militia  shall  per- 
)rm  five  consecutive  days  of  camp  duty  in  each 
ear ;  and  unless  the  commander-in-chief  prescribes 
le  time,  place,  and  manner  of  assembling  the  troops 
)r  that  purpose,  each  commander  of  brigade,  or 
3rps  of  cadets,  shaU  annually  order  an  encampment 
f  his  command,  by  brigade,  regiments,  or  battalions, 
t  some  time  during  the  months  of  July,  August, 
eptember,  or  October. 

Sect.  106.  AU  encampments  shall  be  held  upon 
le  state  camp-ground,  unless  otherwise  directed  by 
le  commander-in-chief;  and  no  ground  shall  be 
ccupied  for  an  encampment  in  the  time  of  peace 
ithout  the  consent  of  the  selectmen  of  the  town, 
r  mayor  and  aldermen  of  the  city,  where  the  en- 
ampment  is  to  be  made,  unless  by  order  of  the 
ommander-in-chief ;  such  groimd  to  be  paid  for  by 
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9  the  state  on  contracts  to  be  approved  by  On 
10  tant-generaL 

1  Sect.  107.     At  each  encampment  the  trooj 

2  be  reviewed  and  shall  be  thoroughly  exercised 

3  routine  of  camp  duty,  and  shall  be  inspected 

4  du'ection  of  the  brigade  commanders  by  their 

5  tive    assistant    inspectors-general,  who  shall, 

6  thirty  days  after  such  inspection,  make  report 

7  in  duplicate  to  the  brigade  commander,  wh< 

8  retain  one  copy,  and  forward  the  duplicate 

9  adjutant-general  to  be  referred  to  the  inspecti 

10  eral.      Inspections  of  corps  of  cadets  shall  be 

11  under  diiection  of  the  commander-in-chief   i 

12  inspector-general  or  his  assistants,  who  shall 

13  in  duplicate  within  thu'ty  days  thereafter,  on 

14  to  be  sent  to  the  adjutant-general,  the  other 

15  retained   by  the   inspector-general.      Inspecti 

16  camp  shall  cover  the  points  indicated  in  secti 

17  hundred  and  four.      In  addition  to  the  insp< 

18  in  brigades  as  herein  provided,  aU  troops  w] 

19  camp  shall  be  generally  inspected  by  the  ins] 

20  general  or  his  assistants,  who  shall  report  in 

21  cate,  one  copy  to  be  sent  to  the  adjutant-g( 

22  and  one  copy  to  be  retained  by  the  inspector-g( 

1  Sect.   108.      The    judge-advocate-general 

2  judge-advocate  may  be  detailed  by  the  comm 

3  in-chief  to  attend  any  encampment,  and  shal 

4  during   the    encampment,  within  the  limits  ( 

5  camp,  and   for    a   distance    of   one   mile   fro 
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guard-line,  the  jurisdiction  of  a  municipal  court  over 
all  offenses  committed  in  said.  time. 


Sect.  109.  The  commander-in-chier  may,  when- 
ever in  his  judgment  the  interests  of  the  semce 
require,  order  any  company  or  companies  to  parade 
for  inspection  with  a  view  to  disbandment,  as  pro- 
vided in  sections  fourteen  and  thirty. 

Sect.  110.  For  the  duty  requu'ed  at  inspections 
under  sections  thirty,  one  hundred  and  four,  and 
one  hundred  and  nine,  and  at  camp  under  sec- 
tion one  hundred  and  five,  no  notice  shall  be  con- 
sidered as  legal  unless  the  same  shall  have  been 
given  to  each  person  verbally,  or  by  dehvery  to  him 
in  person,  or  leaving  at  his  usual  place  of  business 
or  abode  the  order  for  such  duty,  at  least  four  days 
previous  to  the  time  appointed. 

Sect.  111.  Commanders  of  regiments,  battalions, 
corps  of  cadets,  or  companies,  may  direct  such  orders 
to  be  delivered  by  one  or  more  of  the  enlisted  men 
of  their  command. 

Sect.  112.  The  commander-in-chief  may  authorize 
brigade  conimanders  to  call  meetings  of  their  staff- 
afficers,  the  field-officers,  adjutants,  and  captains  of 
unattached  companies  of  their  commands,  at  some 
convenient  place  within  the  limits  of  their  brigades, 
six  times  in  each  year,  for  instruction  in  tactics 
and  the   customs   of  the  service.     Commanders  of 
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8  regiments,  battalions,  and   corps  of  cadets,  n 

9  like  manner  call  similar  meetings  of  the  offic 

10  their  respective  commands  six  times  each  yea] 

11  nothing  in  this  act  shaU  be  construed  as  all 

12  any  compensation  for  attendance  at  such  me( 

13  When  such  meetings  are  authorized,  the  qi 

14  master-general  shall  pro\dde  for  all  officers  atte 

15  such  meetings  the  necessary  transportation,  a1 

16  established  by  law,  whenever  the  distance  tra 

1 7  shall  exceed  five  miles. 

1  Sect.   113.     The   commander-in-chief  may 

2  out  any  portion  of  the  mUitia  for  escort  and 

3  duties,    and    may    authorize    the   use    of  mc 

4  bands. 

1  Sfxt.   114.      The   commander   of  any   reg 

2  battalion,  or  corps  of  cadets,  whose  compani 

3  located  \vithin  a  radius  of  three  miles,  may  i 

4  time  assemble  the  companies,  or  the  officers 

5  command,   for   evening   drill,   instruction,   or 

6  business ;    and   commanders  of  brigades,  regii 

7  battidions,  and  corps  of  cadets,  may  order  coi 

8  inspections,  in  the  evening,  at  the  several  coi 

9  armories,  whenever  the  good  of  the  service  m 
10  mand. 

1  Sect.   115.     Every  company  shaU   drill   at 

2  twice  in  each  month.     Battalion  drills  may  coi 

3  the  place  of  company  drills. 
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Sect.  116.  No  parade  or  \oluntarY  service  shall 
be  performed  by  any  company,  under  arms  or  with 
state  uniform,  without  the  approval  of  the  regi- 
mental or  separate  battalion  commander^  or,  if  un- 
attached, of  its  next  superior. 

Sect.  117.  Every  commanding  officer,  when  on 
duty,  may  ascertain  and  fix  necessary  bound;^  and 
lirnits  to  his  parade  or  encampment  (not  inoludmg  a 
^^oad  so  as  to  prevent  passhig),  v\ithin  wliieh  no  spec- 
tator shall  enter  without  leave  from  such  command- 
iug  officer.  Whoever  intrudes  within  the  limits  of 
tlxe  parade  or  encampment^  after  being  forbidden, 
rnuy  be  confined  under  guard  during  the  time  of  pa- 
^^a.de  or  encampment,  or  a  shorter  time,  at  the  discre- 
tion of  the  commanding  officer ;  and  whoc^  er  resists 
a.  sentr)^  who  attempts  to  put  him  or  keep  him  out  of 
svich  limits  mav  be  arrested  bv  order  of  the  com- 
^■^^anding  officer,  and  carried  belbrc  the  judge-ad- 
"^ocate-general  or  a  judge-ad\'ocate  on  duty  at  the 
^^campment,  as  provided  in  section  one  hundred 
^^O.d  eight,  or  other  court  of  justice  'ha%ing  jurisdic- 
^V^n  of  the  place,  to  be  examined  or  tried  upon  com- 
^  plaint  of  the  commanding  officer  for  such  assault  or 
\9  disturbance  or  breach  of  the  peace. 

1  .    Sect.   118.     If  any  person  shall  interrupt,  molest, 

2  or  insiUt,  by  abusive  words  or  behavior*  or  shall  ob- 

3  struct  any  officer  or  soldier  while  on  any  duty  or  at 

4  any  parade,  drill,  or  meeting  for  military  iniinove- 

5  ment,  he  may  be  put  immediately  under  guard,  and 

6  kept,  at  the  discretion  of  the  commanding  officer  of 
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7  the  brigade,  regiment,  battalion,  corps,  compa: 

8  detachment,  as  the  case  may  be,  until  the  duty, 

9  parade,  or  meeting,  be  concluded ;    and  such 

10  manding  officer  may  turn  over  such  person  h 

1 1  police-officer  or  constable  of  the  city  or  town  wl 

12  such  duty,  parade,  drill,  or  meeting,  is  held ;  an( 

13  police-officer  or  constable  is  required  to  detain  t 

14  custody  for  examination  or  trial  before  a  coi 

15  justice  having  jinisdiction  of  the  place. 

1  Sect.   119.     United   States   forces    or   troop 

2  any  portion  of  the  militia  parading,  or  perfoj 

3  any  duty,  according  to  law,  shall  have  the  ri^ 
4'  way  in  any  street  or  highway  through  which 

5  may  pass,  provided  the  carriage  of  the  United  i 

6  mails,  the  legitimate  functions  of  the  police,  an 

7  progress  and  operations  of  fire-engines  and  fi 

8  partments,  shall  not  be  interfered  with  thereby. 

1  Sect.   120.     Any  soldier  guilty  of  a  milita 

2  fense  may  be  put  and  kept  under  guard  by  the 

3  mander  of  the  company,  corps,  battalion,  or  regi 

4  or  of  the  field,  for  a  time  not  extending  beyon 

5  term  of  service  for  which  he  is  then  ordered. 

1  Sect.   121.     No  officer  or  soldier  in  the  volu 

2  militia  shall  receive  the  compensation  provid 

3  this  chapter,  unless  he  personally  performs  the  < 

4  required  by  law ;  and  no  substitute  shall  be  al 

5  compensation  for  service  belonging  to  another  t( 

6  form ;  nor  shall  excuses  granted  for  absence  frc 
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aon-performance  of  military  duty  entitle  the  person 
excused  to  receive  such  compensation. 

Sect.  122.  No  officer  or  soldier  shall  be  holdcn 
to  perform  military  duty  except  in  case  of  invasion, 
insurrection,  riot,  or  tumult,  made  or  threatened,  or 
in  obedience  to  the  orders  of  the  commander-in- 
chief,  on  a  day  appointed,  in  the  city  or  town  in 
"^liich  he  resides,  for  the  election  of  governor,  lieu- 
t^uant-governor,  electors  of  president  and  vice-presi- 
^^nt  of  the  United  States,  or  representatives  to 
^^ttgress  or  to  the  general  court ;  and  an  officer 
^^rading  his  command,  or  ordering  it  to  parafie, 
.  contrary  to  the  provisions  of  this  section,  shall  be 
{  Uable  to  trial  by  court-martial. 

Sect.   123.     It  shall  not  be  lawful  for  any  body  of 
!  men  whatsoever,  other  than  the  regularly  organized 
!  corps  of  the  militia,  thq  troops  of  the  United  States, 
:  the  ancient  and  honorable  artillery  company,  the  vet- 
eran artillery  association  of  Newburyport,  the  veteran 
cadet  association  of  Salem,  the  veteran  association  uf 
the  independent  corps  of  cadets  of  Boston,  and  the 
Salem  light  infantry  veteran  association,  to  associate 
themselves  together  as  a  military  company  or  organi- 
zation, or  to  parade  in  public  with  arms  in  any  city 
or  town  of  this  Commonwealth,  without  the  license 
!  of  the  governor  thereof,  which  may  at  any  time  be 
J  revoked ;  nor  shall  it  be  lawful  for  any  city  or  town 
t  to  raise  or  appropriate  any  money  toward  armin^j;, 
•5  equipping,  uniforming,  or  in  any  way  supporting, 
6  sustaining,  or  providing  drill-rooms  or  ai'mories  for 
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17  any  such  body  of  men:   provided  that   ass( 

18  wholly  composed  of  soldiers   honorably  dis 

19  from  the  service  of  the  United  States  may  p£ 

20  public  with  arms,  upon  the  reception  of  a 

21  ments  or  companies  of  soldiers  returning  fr 

22  service,  and  for  the  purpose  of  escort  duty 

23  burial    of  deceased   soldiers,   having  first   c 

24  the  written  permission  so  to  do  of  the  ma; 

25  aldermen   or  selectmen  of  the  cities   or   tc 

26  which  they  desire  to  parade ;  and  provided^ 

27  thkt  students  in  educational  institutions  where 

28  science  is  a  prescribed  part  of  the  course  of 

29  tion  may,  with  the  consent  of  the  governor,  d 

30  parade  with  arms  in  public,  under  the  supe: 

31  ence  of  their  teachers. 

1  Sect.  124.     Whoever  offends  against  the 

2  ions  of  the  preceding  section,  or  belongs  to,  or 

3  with,  any  such  unauthorized  body  of  men  wit 

4  shall  be  punished  by  a  fine  not  exceeding  the 

5  ten  dollars,  or  by  imprisonment  in  the  house 

6  rection  or  common  jail  for  a  term  not  exceec 

7  months,  or  both. 

Article  XIV. 
Of  Excuses  for  Non-Performance  of  Dutx 

1  Sect.  125.     No  officer  or  soldier  of  the  v< 

2  militia  not  on  leave  of  absence  or  furlough 

3  excused  from  duty  in  time  of  insurrection,  i: 

4  or  disturbance  of  the  peace,  as  provided  in 

5  ninety-six  and  ninety-seven,  except  upon  ph; 

6  certificate  of  disability,  such   certificate  to 
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nted  to  the  commander-in-thief  in  case  of  an 
ticer,  or  to  his  regimental  battalion  or  corps  com- 
ander  in  case  of  a  soldier,  within  tiventy  days 
ler  Buch  absence.  If  sneh  officer  or  soldier  fail  to 
Lmish  such  excuse  within  such  time  5  he  shall  be 
led  by  court-martial  for  desertion  or  absence  \^ith* 
it  leave,  as  the  case  may  be ;  and  no  such  excuse 
tall  avail  such  officer  or  soldier  after  the  expiration 
'  such  time,  unless  the  delmqnent  satisfies  the  tri- 
iinal  before  which  he  is  tried  that  it  was  not  in  his 
3wer  to  make  such  excuse  within  the  time. 

For  absence  from  camp  duty,  inspection  in  May 
:  June,  and  from  drills,  excuses  may  be  presented  to 
)mmanding  officers  of  refjiments,  battalionSj  or  corps 
f  cadets,  and  by  them  allowed  upon  good  and  sutfi- 
:ont  grounds,  or  according  to  the  rules  adopted 
lerefor  in  their  re^^pective  organizations  under  ap- 
roval,  as  prescribed  in  section  one  hundred  Eind 
M'ty-five;  but  no  excuse  shall  be  allowed  luiless 
itide  witliin  twenty  days  as  above  prescribed ;  and 
clmquents  who  do  not  submit  to  fines  shall  be  tried 
s  herein  prescribed* 

Certificates  of  disability  and  excuses  of  soldiers  of 
natt ached  companies  shall  in  like  maimer  be  pre- 
coted  to  theii'  brigade  commanders,  and  may  be  by 
hera  allowed. 

Article  XV- 

Of  Vny  and  AUowances. 

Sect,  126.  There  shall  be  allowed  and  paid  to 
>fiicei-s    and   soldiers   of  the   volunteer   miUtia,   on 
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3  rolls  and  accounts,  in  such  form  as  the  comn 

4  in-chief  may  prescribe,  as  follows ;  to  wit :  — 

5  For  the  duty  prescribed  in  section  one  hund 

6  four,  to  each  officer  and  soldier,  except  ins; 

7  officers   as   hereinafter   provided,   the   sum 

8  dollar;    and  there  shall  be  allowed  for  eacl 

9  actually'  employed  by  the  inspecting  officers 

10  spections  of  artillery  and  cavalry,  by  the  offic 

11  soldiers  of  artillery  and  cavalry  authorized  by 

12  be  mounted,  and  for  each  di*aft  horse  empk 

13  the  artillery,  the  sum  of  four  dollars,  w^hich  s 

14  in  fuU  for  all  keeping  and  forage;    but  no 

15  shall  be  paid  for  such  duty. 

16  For  each  day's  duty  in  camp,  as  prescribed 

17  tion  one  hundred  and  five,  to  each  general,  fie 

18  staff  officer,  the  sum  of  four  doUai's ;  to  ever 

19  commissioned  officer,  the   sum  of  two  dolla 

20  fifty  cents ;  to  every  non-commissioned  staff 

21  the   sum   of  two   dollars ;    to   every   membe; 

22  band,     the    sum    of    four    dollars;    and    to 

23  other  enlisted   man,  the  sum  of  two  dollars. 

24  there  shall  be  allowed  for  each  horse  actual 

25  ployed  by  officers  and  soldiers  authorized  by 

26  be  mounted,  and  for  each  draft  horse  empk 

27  the  artillery,  the  sum  of  four  dollars  per  day, 

28  shall  be  in  full  for  all  keei3ing  and  forage. 

29  For  each  day's  duty  under  sections  ninety-j 

30  ninety-seven,  or  under  orders  of  the  commar 

31  chief,  unless  otherwise  specially  provided,  o 

32  witness  or  defendant  under  summons,  as  pro\i 

33  section  one  hunched  and  thii'ty-iiine,  or  as  ins] 

34  officer  at  the  inspection  provided  in  section  or 
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jd   and   four,  the  same  as  hereinbefore  provided 

camp  duty. 

Fo  each  assistant  adjutant-general  of  brigade,  and 
each  adjutant,  there  shall  be  allowed  and  paid 

siun  of  twenty  dollars  per  annum ;  and  to  each 
;imfental,  battalion,  or  corps  paymaster,  the  sum  of 
jlve  and  one-half  dollars  per  annum  for  each 
apany  in  the  command  to  which  he  is  attached, 
rhere  shall  be  allowed  and  paid  to  each  officer 
ailed  by  competent  authority  to  perform  the  duties 
another  the  pay  and  allowances  of  the  grade  or 
ce  so  filled;  provided  that  no  officer  shall  be 
d  for  duty  under  two  offices  at  the  same  time,  nor 
)  officers  for  the  same  duty. 

Ject.  127.  There  shall  be  allowed  and  paid  to 
h  officer  and  soldier  obliged  to  travel  on  duty, 
follows ;  to  wit :  — 

iVhen  upon  duty  required  or  performed  under  sec- 
is  thirteen,  ninety-six,  ninety-seven,  one  hundi-ed 
[  four,  one  hundred  and  five,  one  hundred  and 
e,  and  one  hundred  and  thirteen,  the  sum  of  two 
ts  per  mile  each  way,  the  distance  to  be  computed 
the  line  of  most  direct  raikoad  communication 
n  the  place  in  which  the  headquarters  of  the 
ious  commands  and  the  armories  of  the  companies 
situated. 

rVhen  upon  duty  as  a  member  or  judge- advocate 
my  military  court  or  board,  or  as  a  witness  or 
endant  before  such  court  or  board ;  when  appear- 
before  the  board  of  examiners  provided  in  sec- 
1  fifty-two  ;  when  attending  meetings  of  officers  as 
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18  pronded  in  section  one  hundred  and  twelve; 

19  presiding  officer  at  an  election,  or  as  an  el 

20  the  election  of  a  general  or  field  officer ;  or  a 

21  master ;  or  in  any  case  when  obliged,  by  o 

22  the  commander-in-chief,  to  travel  without  tr 

23  the  sum  of  four  cents  per  mUe  each  way,  th^ 

24  to  bo  computed  by  the  line  of  most  du'ect 
2o  communication  from  tl;ie  residence  of  the  o 
26  soldier. 

1  Sect.   128,      Mounted  officers  and  enlist( 

2  when  ordered  by  the  commander-in-chief  to  fc 

3  their  horses,  shall  be  allowed  the  actual  cost 

4  transportation  from  the  nearest  point  of  d( 

5  from  the  place  where   the  several  headqua 

6  the  armories  of  the  companies  to  which  the; 

7  are  situated. 

1  Sect.  129,     No  allowance   shall  at  any 

2  made  for  transport  iit ion  not  actually  emplo 

3  to   officers   or   enlisted    men  when   transpo 

4  means  of  horses  pro\^ided  by  the  state. 

1  Sect.   130.     Forage  and  subsistence  shall 

2  nishod  in    kind  by  the  quartermaster  and 

3  sary-general  when  troops  are  on  duty  under 

4  ninety-six  and  ninety-seven;  and,  when  pra 

5  transportation  in  kmd  shall   be   furnished 
G  tpiarter  mas  tor-general  in  lieu  of  the  mone; 
7  ances  hereinbefore  provided. 

1       Sect.   13L     Tliere  shall  be  allowed  amn 
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stage,  stationery,  and  office  incidentals,  to  each 
igade  headquarters,  the  sum  of  five  dollars  for 
ch  regiment,  battaUon,  and  unattached  company 
such  brigade;  to  each  regimental  and  separate 
ittaUon  headquarters,  the  sum  of  five  dollars  for 
ch  company  in  such  regiment  or  battalion;  to 
jch  corps  of  cadets,  the  sum  of  twenty-five  dollars ; 
id  to  each  company,  the  sum  of  ten  dollars. 

Sect.  132.  There  shall  be  allowed  and  paid  to 
Lch  person  not  in  the  miUtary  service  of  the  Com- 
onwealth,  appearing  before  courts  of  inquiry  or 
mrts-martial  under  summons  of  the  president  or 
dge-advocate  thereof,  the  sum  of  one  dollar  and 
^  cents  for  each  day's  attendance,  and  the  further 
im  of  four  cents  for  each  mile  necessarily  travelled 
L  obedience  to  such  summons. 


Article  XVI. 

0/  Courts  of  Inquiry  and  Courts-Martial. 

Sect.  133.  Courts  of  inquiry  may  be  instituted  by 
le  commander-in-chief  for  the  purpose  of  investi- 
iting  the  conduct  of  any  officer,  either  by  his  own 
lUcitation,  or  on  a  complaint  or  charge  of  improper 
mduct  degrading  to  the  character  of  an  officer; 
it  no  such  court  shall  consist  of  more  than  three 
ficers,  who  may,  with  the  approval  of  the  command- 
:-in-chief,  require  a  judge-advocate  to  attend  such 
)urt  in  taking  testimony,  and  investigating  any  com- 
iaint  that  may  come  before  it. 
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1  Sect.  134.     Such  court  of  inquiry  shall, 

2  delay,  report  the  evidence  adduced,  a  state 

3  facts,  and  an  opinion  thereon,  when  required 

4  commander-in-chief,  who  may  in  his  discretio 

5  upon  order  a  court-martial  f<jr  the  trial  of  th( 

6  whose  conduct  has  been  inquired  into,  or  i 

7  charge  such  officer,  as  provided  in  section  six 

1  Sect.  135.     General  courts-martial  for  the 

2  commissioned  officers  shall  be  ordered  by  tl 

3  mander-in-chief  at  such  times  as  the  inter esb 

4  service  may  require,  and  shall  consist  of  not  h 

5  three  nor  more  than  seven  officers,  none  oi 

6  shall  be  of  less  rank  than  the  accused. 

1  Sect.  136.     For  the  trial  of  non-commissioi 

2  cers,  musicians,  and  privates,  the  commandiuj 

3  of  each  brigade  shall,  at  such  times  as  may  h 

4  sary,  appoint  a  battalion  or  regimental  court 

5  for  any  regiment,  battalion,  or  unattached  c 

6  in  his  brigade :  in  like  manner,  the  comma 

7  chief  shall  make  orders  for  the  corps  of  cadets 

8  court  shaU  consist  of  one  officer  of  the  lin( 

9  rank  is  not  below  that  of  major.     Such  courl 

10  otherwise  directed  by  the  commander-in-chii 

11  be  held  at  the  armory  of  the  company,  or,  in 

12  a  non-commissioned  staflf  officer,  at  the  head( 

13  of  the  battalion,  corps  of  cadets,  regiment,  or  1 

14  to  which  the  accused  belongs,  and  shall  have 

15  subject  to  the  approval  of  the  officer  prdei 

16  court,  to  sentence  to  be  reprimcqided  in  c( 

17  corps,  battalion,  or  regimental  orders,  or,  in  c 
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ompany  non-commissioned  officer,  to  be  reduced  to 
he  ranks ;  and  such  court  may,  with  the  approval 
tf  the  commander-in-chief,  sentence  to  be  repri- 
aanded  in  brigade  orders,  or  in  orders  from  general 
leadquarters,  to  be  dishonorably  discharged,  or  to 
}e  discharged  and  disqualified  from  holding  office 
a  the  militia  of  the  Commonwealth. 

Sect.  137.  In  al)  general,  regimental,  or  battalion 
ourts-martial,  the  arraignment  of  the  accused,  the 
roceedings,  trial,  and  record,  shall  in  all  respects 
onform  to  the  regulations  established  for  the  govem- 
lent  of  the  militia  of  the  Commonwealth ;  and  the 
entences  of  such  courts  shall  be  in  accordance  with 
de  nature  and  degree  of  the  oflfense,  and  according 
0  established  military  usage,  but  shall  not  extend 
arther,  in  time  of  peace,  than  dismissing  or  dischar- 
ging the  officer  or  soldier,  and  disqualifying  him  from 
lolding  any  office  in  the  militia  of  this  Common- 
wealth. 

Sect.  138.  The  proceedings  and  sentence  of  every 
omt-martial  shall  without  delay  be  forwarded  to  the 
ifficer  competent  to  review  the  same,  who  shall  ap- 
prove or  disapprove  of  such  proceedings  and  sentence 
idthin  fifteen  days  thereafter;  but  nothing  in  this 
ection  shall  be  construed  to  limit  the  power  of  the 
eviewing  officer  to  mitigate  or  commute  the  sentence 
f  such  court.  A  roll  of  the  officers  of  the  court  and 
f  the  accused  or  charged  persons  and  witnesses  ap- 
learing  before  it,  with  the  residence  and  number 
f  days'  attendance  of  each,  shall  constitute  a  part 
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12  of  the  record  of  every  court  of  inquiry  or 

13  martial. 

1  Sect.  139.   The  president  of  every  court-mai 

2  court  of  inquiry,  and  also  the  judge-advocate 

3  have  power  to  administer  the  usual  oath  to  witi 

4  and  may  issue  summonses  for  the  accused  a] 

5  witnesses  whose  attendance  at  such  court  may 

6  opinion  be  necessary  in  behalf  of  the  Commons 

7  and  also  on  application,  for  all  witnesses  in 

8  of  the  accused  or  charged  officer  or  soldier ;  e 

9  may  direct  the  commanding  officer  of  any  coi 

10  to  cause  such  summonses  to  be  served  on  any  ] 

11  who  may  be  a  member  of  his   company,   oi 

12  direct  the  commanding  officer  of  any  brigade 

13  ment,  separate  battalion,  or  corps  of  cadets,  to 

14  such  summonses  on  any  person  who  may  be  a 

15  missioned  or  non-commissioned  officer  of  his  st{ 

1  Sect.  140.     Any  officer  or  soldier  failing  to 

2  such  summons,  and  any  witness  failing  to  i 

3  when  so  summoned,  and  not  having  a  suffici 

4  reasonable  excuse,  shall  be  liable  to  trial  by 

5  martial  as  for  disobedience  of  orders. 

1  Sect.  141.     Every   commissioned  officer  m 

2  tried  by  court-martial  for  the  following  oflFense 

3  For  unnulitary  or  unofficer-like  conduct ; 

4  For  drunkenness  on  duty ; 

5  For  neglect  of  duty; 

6  For  disobedience  of  orders,  or  an  act  contr 
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he  provisions  of  this  chapter,  or  to  the  provisions  of 
he  regulations  for  the  government  of  the  miUtia; 

For  oppression  or  injury  of  any  under  his  com- 
nand; 

For  a  combination  or  attempt  to.  break,  resist,  or 
jvade  the  laws  or  lawful  orders  given  to  a  person, 
)r  advising  any  person  so  to  do ; 

For  insult  to  a  superior  officer  in  the  line  of  mili- 
ary duty; 

For  presuming  to  exercise  his  command  while 
mder  arrest  or  suspension; 

For  neglect  or  refusal,  when  commanding  officer, 
to  order  out  the  troops  under  his  command  when  re- 
luired  by  law  or  ordered  by  his  superior  officer ; 

For  neglect  or  refusal  to  make  a  draft  or  detach- 
ment when  legally  ordered  to  do  so ; 

For  parading  the  troops  imder  his  command  on 
lays  of  election,  contrary  to  law; 

For  receiving  any  fee  or  gratuity,  as  a  medical 
officer,  for  a  certificate  of  inability  to  do  military 
iuty; 

For  neglect,  when  detailed  to  train  and  discipline 
a  company,  to  make  complaint  for  neglect  or  viola- 
tion of  duty  as  provided  by  law,  or  for  any  other 
neglect  for  which  a  commanding  officer  of  the  com- 
pany would  be  liable; 

For  neglect  or  refusal  to  march,  to  make  a  draft, 
or  for  disobedience  to  an  order,  in  case  of  rebellion 
or  insurrection,  as  provided  by  law; 

For  refusal  or  neglect  to  obey  a  precept  or  order 
to  call  out  the  militia,  or  an  order  issued  in  obedi- 
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38  ence  thereto,  or  for  advising  any  officer  or  sold 

39  do  the  like; 

40  For  making  a  false  certificate,  account,  or  m 

41  Or  for  conduct  unbecoming  an  officer  and  g 

42  man,  or  to  the  prejudice  of  good  order  and  mi 

43  discipline. 

1  Sect.  142.     Any  enlisted  man  may  be  trie 

2  court-martial, — 

3  For  disobedience  of  orders  or  an  act,  contri 

4  the  provisions  of  this  chapter,  or  to  the  prou 

5  of  the  regulations  for  the  government  of  the  n 

6  or  to  the  by-laws  of  the  organization  to  whi 

7  belongs; 

8  For  disrespect  to  his  superiors ; 

9  For  mutiny  or  desertion ; 

10  For  neglect  of  duty ; 

11  Or  for  drunkenness  on  duty. 

1  Sect.  143.     No  officer  or  soldier  shall  be  tri 

2  court-martial  for  any  oflFense  which  shall  app( 

3  have  been  committed  more  than  two  years  befo 

4  issuing  of  the  order  for  such  trial,  imless  the  p 

5  by  reason  of  having  absented  himself  from  the 

6  or  some   other   impediment,   shall  not  have 

7  amenable  to  justice  within  that  period. 

1  Sect.  144.     Whenever  any  portion  of  the  m 

2  forces  of  the  Commonwealth  shall  be  ordered  1 

3  conmiander-in-chief  to  assemble  for  the  purp 

4  suppressing   any  riot,  insurrection,  invasion, 

5  time  of  public  danger,  the  rules  and  articles  c 
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and  general  regulations  for  the  government  of  the 
army  of  the  United  States,  so  far  as  they  are  appli- 
cable, and  with  such  modifications  as  the  command- 
er-in-chief may  prescribe,  shall  be  considered  in 
force,  and  regarded  as  part  of  this  act,  during  the 
continuance  of  such  service;  but  no  punishment 
under  such  rules  and  articles  which  shall  extend  to 
the  taking  of  life  shall  in  any  case  be  inflicted, 
except  in  time  of  actual  war,  invasion,  or  insurrec- 
tion, declared  by  proclamation  of  the  governor  to 
exist,  and  then  only  after  the  approval  by  the  com- 
mander-in-chief of  the  sentence  inflicting  such  pun- 
ishment. 


Article  XVTE.  , 

Of  Regimental^  Battalion^  and  Company  By-Laws. 

Sect.  145.  Companies,  corps  of  cadets,  separate 
battalions,  or  regiments,  may  adopt  constitutional  arti- 
cles of  agreement  or  by-laws,  subject  to  the  approval 
of  the  commander-in-chief,  for  the  government  of 
matters  relating  to  the  interior  economy  of  their 
respective  organizations,  the  regulation  of  fines  for 
non-performance  of  duty,  and  the  determination  of 
causes  upon  which  excuses  from  fines  may  be  based : 
provided^  however^  that  such  articles  or  rules  shall 
not  be  repugnant  to  law  or  the  regulations  for  the 
government  of  the  militia ;  and  provided  that  the 
articles  or  rules  adopted  by  any  company  attached 
to  a  regiment  or  battalion  shall  not  be  repugnant 
to  the  articles  or  rules  adopted  for  the  general  gov- 
ernment of  such  regiment  or  battalion.     Certified 
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16  copies  of  such  articles  or  rules,  with  like  copies 

17  alterations  as  finally  approved  by  the  commant 

18  chief,  shall  be  deposited  in  the  office  of  the  adj 

19  general. 

1  Sect.  146.     When  regiments,  battalions,  co 

2  cadets,  or  companies,  establish  in  their  constiti 

3  articles  of  agreement  or  by-laws  the  amounts 

4  may  be  collected  as  fines  from  officers  and  sold: 

5  the  volimteer  militia  for  the  non-performance  oi 

6  such  fines  shall  not  exceed  the  amounts  nan 

7  follows :  — 

8  For  each  day's  absence  from  camp,  or  from  i 

9  tion  in  May  or  Jime,  five  dollars. 

10  For  each  day's  absence  from  special  duty 

11  ordered  by  the   commander-in-chief,   or   fron 

12  parade   ordered  by  the   commanding  officer 

13  regiment,  battaUon,  corps  of  cadets,  or  unatl 

14  company,  three  dollars. 

15  For  each  absence  from  company  or  battalion 

16  or  meeting  of  officers  or  non-commissioned  c 

17  ordered  for  the  purpose  of  instruction,  or  fr< 

18  election,  one  dollar. 

aeticle  xvni. 

General  Provisions. 

1  Sect.  147.     The  commander-in-chief  is  auth 

2  to  make  and  publish  regulations  for  the  gover 

3  of  the  militia  in  accordance  with  existing  laws 

1       Sect.  148.     The  system  of  discipline  and  fi( 
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ercise  ordered  to  be  observed  by  the  army  of  the 
United  States,  or  such  other  system  as  may  here- 
after be  directed  for  the  militia  by  laws  of  the 
United  States,  shall  be  observed  by  the  militia. 

Sect.  149.  No  officer  or  soldier  shall  be  liable  to 
jixry  duty  while  in  the  active  militia  service;  and 
any  officer  or  soldier  who  shall  have  served  con- 
tinuously and  faithfully  for  nine  years  in  the  volun- 
teer militia  shall  be  exempt  for  life  thereafter  from 
tbe  performance  of  jury  duty. 

Sect.  150.  No  officer  or  soldier  shall  be  arrested 
^11  civil  process  while  going  to,  remaining  at,  or  re- 
*'^xming  from  a  place  where  he  is  ordered  to  attend 
*^^^  election  of  officers  or  miUtary  duty. 

Sect.  151.  If  an  officer  or  soldier  is  wounded  or 
!  otherwise  disabled,  or  is  killed,  or  dies  of  wounds 
received  while  «doing  military  duty,  according  to  law, 
in  case  of  invasion,  insurrection,  or  disturbance  of 
the  peace,  he,  his  widow  or  children,  shaU  receive 
from  the  general  court  just  and  reasonable  relief. 

Sect.  152.  All  military  accounts,  unless  it  is 
otherwise  specially  provided  by  law,  shall  annually, 
on  or  before  the  fifth  day  of  Januarj^  be  transmitted 
to  the  adjutant-general,  and  examined,  and,  if  found 
correct,  certified  by  him.  They  shall  then,  unless  it 
is  otherwise  specially  provided  by  law,  be  presented 
to  the  state  auditor  for  allowance,  and,  upon  such 
►  allowance  certified  by  him  to  the  governor,  shall  be 
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9  paid  to  the  persons  to  whom  they  are  pe] 

10  due,  or  to  their  order,  at  the  treasury  of  th 

11  monwealth;    and  no  military  account  shall 

12  tilled  by  the   adjutant-general,   or   allowed 

13  auditor,  unless  presented  to  the  adjutant-gene 

14  allowance  within  the  time  prescribed  by  law. 

1  Sect.   153.     Paymasters  shall  take  proper  vc 

2  in  duplicate  for  the  payment  of  all  moneyi 

3  immediately  after  the  payment  of  troops,  sh 

4  with  the  treasiuer  of  the  Commonwealth 

5  count  of  their  payments,  with  the  duplicates  c 

6  vouchers;  and   such   accounts   shall  be  audi 

7  the  state  auditor,  and  the  several  paymastei 

8  to  accoimt  for  any  and  all  discrepancies  whic 

9  be  found  to  exist. 

1  Sect.  154.     Paymasters   shall   give   bond 

2  penal  sum  o£  ten  thousand  dollars,  with  two  s 

3  at  least,  to  be  approved  by  the  governor  and  c 

4  conditioned  faithfully  to  discharge  the  duties  c 

5  office. 

1  Sect.  155.  ,  Any  officer  to  whom  any  publi 

2  tary  property  shall  at  any  time  be  issued  i 

3  requked  to  give  bond,  with  two  sureties,  satis 

4  to  the  governor  and  council,  conditioned  fai 

5  to  discharge  the  duties  of  his  office ;  to  use  all 

6  sary  care  in  the  safe  keeping  of  military  stoi 

7  property  committed  to  his  custody  ;    to  accoi 

8  the  same,  and  deliver  over  to  his  successor,  or 
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9  other  person   authorized  to   receive   the   same,  all 

0  such  military  property. 

1  Sect.  156.     Rolls  of  the  volunteer  militia,  show- 

2  ing   the    names   of    all    general,    field,-  staff,    and 

3  non-commissioned  staflF  officers,  and  the   names  of 

4  all  company  officers  and  enlisted  men  in  the  ser- 

5  vice,  shall  be   made  on  the  first  of  June  in  each 

6  year,  and  shall  be  forwarded  to  the  adjutant-gen- 

7  eral  within  twenty  days  thereafter:    they  shall  be 

8  prepared  for  companies  by  the  respective  company 

9  commanders,  and  all  others  by  direction  of  the  com- 
0  manding  officers  of  the  several  organizations.  A 
.1  sworn  copy  of  such  rolls  shall  be  furnished  by  the 

2  commanding  officers  of  companies  and  such  other 

3  organizations  to  the  mayor  and  aldermen  of  the  city 

4  or  selectmen  of  the  town  in  which  such  companies 

5  or  organizations  are  located,  for  the  purposes  set 

6  forth  in  section  one  hundred  and  forty-nine  of  this 

7  act.     The  clerk  of  the  ancient  and  honorable  artil- 

8  lery  company   shall   furnish   annually,  as   provided 

9  herein,  the  mayor  and  aldermen  of  the  city  of  Bos- 
!0  ton  with  sworn  roUs  of  all  active  members  belonging 
'1  to  the  company. 

^      Sect.  157.     General  and  field  officers,  paymasters, 

2  the  judge  advocate-general,  and  all  judge-advocates, 

3  shall  have  power  to  administer  the  oaths  required  in 

4  this  chapter,  except  as  provided  in  section  fifty-two, 

5  and  such  oaths  as  may  be  required  by  the  regula- 
5  tions  for  the  government  of  the  militia. 
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1  Sect.  158.     Mustering  officers  of  corps  of 

2  holding  the  rank  of  captain  at  the  date  of  t' 

3  sage  of  this  act,  shall  not  by  virtue  of  its  pre 

4  be  reduced  in  rank. 

1  Sect.   159.     Nothing  contained  in  this  ac 

2  be  construed  as  affecting  the  right  of  the 

3  and   honorable    artillery   company   to   maint 

4  organization   as   a   military  company   accord 

5  ancient  usage,  and  agreeably  to  the  provis 

6  its  constitution  and  by-laws,  provided  the  sa 

7  not  repugnant  to  the  laws  of  this  Common 

8  or  do  not  restrain  the  lawful  parades  or  exei 

9  the  militia  active. 

1  Sect.   160.     In  this  chapter  the  word  "  s 

2  shall  include  musicians  and  all  persons  in  the 

3  teer  or  enrolled  militia  except  commissioned  < 

4  and  the  word  "  company  "  shall  include  battej 

1  Sect.   161.     Civil  officers  named  in  this  c 

2  neglecting  or  refusing  to  obey  its  provisions 

3  except  as   otherwise   specially  provided,  fori 

4  less  than  twenty  nor  more  than  five  hundre 

5  lars. 

1  Sect.   162.     An  officer  of  the  volunteer 

2  shall,  on  vacating  an  office,  turn  over  to  his  i 

3  ate  successor,  or  other  officer  designated  by  tl 

4  mander-in-chief,  all   records,  reports,  and  i 

5  property  in  his  possession  belonging  or  per 

6  in  any  way  to  such  office. 
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Sect.  163.  No  organization  of  the  militia  shall 
)e  Uable  to  be  ordered  without  the  limits  of  the 
rtate,  and  no  military  organization  shall  leave  the 
jtate,  for  any  period  or  purpose  whatever,  with 
public  military  property  in  its  possession,  or  to  be 
ised  by  it,  without  the  consent  of  the  command- 
3r-in-chief.  Any  organization  disobeying  the  pro- 
risions  of  this  section  shall  forthAvith  be  disbanded 
3y  the  commander-in-chief,  and  its  officers  and 
nembers  be  liable  to  trial  by  court-martial  for  dis- 
)bedience  of  orders. 

Sect.  164.  The  militia,  when  in  the  service  of 
he  United  States,  if  paid  by  the  Commonwealth, 
hall  receive  the  same  pay  and  allowances  as  the 
egular  troops  of  the  United  States ;  and  the  ra- 
ions,  when  commuted,  shall  be  valued  at  the  rate 
ixed  by  the  regulations  of  the  United  States  army 
n  force  at  the  time.  When  the  militia  are  dis- 
charged from  such  service,  they  shall  be  allowed 
)ay  and  rations  to  their  respective  homes. 

Sect.  165.  Chapter  three  hundi'ed  and  four  of 
he  acts  of  eighteen  hundi-ed  and  sixty-four ;  three 
lundred  and  twenty  of  the  acts  of  eighteen  hundred 
md  seventy-four ;  two  hundred  and  twenty-nine  of 
he  acts  of  eightefen  hundred  and  seventy-five ;  two 
lundred  and  four  of  the  acts  of  eighteen  hundred 
md  seventy-six;  one  hundred  and  seventeen,  one 
lundred  and  eighteen,  and  one  hundred  and  seventy- 
me,  of  the  acts  of  eighteen  hundred  and  seventy- 
(even ;  and  all  other  acts,  and  parts  of  acts,  incon- 
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1 1  sistent  with  the  provisions  of  this  act,  are  i 

12  except  as  provided  in  section  one  hundred  ai 
.13  six;  but  this  section  shall  not  be  construed 

14  ing  or  in  any  manner  restoring  any  formei 

15  parts  of  acts,  that  were  repealed  by  eithei 

16  chapters  hereinbefore  named. 

1  Sect.  16G.     Until  re-organized  and  consoli 

2  prescribed  in  this  act,  each  organization  of  tl 

3  shall  remain  ai  hitherto  provided  by  law,  e 

4  provided  in  section  twenty. 

1  Sect.  167.     This  act  shall  take  eflFect  i 

2  passage. 
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€ommontxiealtt)  of  iilas0acl)usett0. 


In  Senate,  April  26, 1878. 

[lie  Committee  on  Agriculture,  to  whom  was  referred  the 
ler  "  inquiring  into  the  expediency  of  amending  chapter 
!  of  the  Acts  of  the  year  1874,  relating  to  the  Sale  of 
mmercial  Fertilizers/'  report  the  accompany  ing  BilL 

For  the  Committee, 

JAMES  J.  H.  GREGORY, 
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<EommontDcaitli  of  illa9sact)U0ett0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-1 


AJ^  ACT 

Concerning  Commercial  Fertilizers. 

Beit  enacted  by  the  Senate  and  House  of  Represen 
in  General  Court  assembled^  and  by  the  authority 
same^  as  follows : 

1  Sect.  1.     Every  lot  or  parcel  of  commercial 

2  izer  sold,  oflFered,  or  exposed  for  sale,  withi 

3  Commonwealth,  shall  be  accompanied  by  a  p 

4  label,  which  shall  state  clearly  the  composit 

5  the  same,  as  follows :  to  wit,  in  the  case  of  all 

6  izers  which  are  sold  at  more  than  twelve  ( 

7  per  ton,  and  which  contain  nitrogen,  potassii 

8  phosphorus,  the  said  label  shall  give  the  perci 

9  of  anhydrous  potassium  oxide,  or  its  equiva] 

10  potassium,   and  of  phosphoric  oxide  or  anh 

1 1  phosphoric  acid,  in  any  form  or  combination  g 

12  in  distilled  water,  and  the  percentage  of  ni 

13  in  the  fertilizer  which  it  accompanies.     In  th 

14  of  those  fertilizers  which  consist  of  other  and 

15  er  materials,  the  said  label  shall  give  a  correc 

16  oral  statement  of  the  composition  and  ingredi 

17  the  fertilizer  it  accompanies. 
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Sect.  2.  Every  manufacturer  or  importer  of  com- 
ircial  fertilizers  as  specified  in  section  one,  before 
ering  the  same  for  sale  in  this  Commonwealth, 
dl  procure  from  the  secretary  of  the  Common- 
lalth  a  license  as  a  manufacturer  or  importer  of 
?  same,  and  shall  pay  into  the  treasury  of  the 
immonwealth  the  sum  of  fifty  dollars  annually  as  a 
ense  fee ;  and  shall,  at  the  same  time,  file  with 
e  secretary  of  the  State  Board  of  Agriculture  a 
per  giving  the  names  of  his  principal  agents,  and 
50  the  name  and  composition  of  the  fertilizer  or 
rtilizers  manufactured  or  imported  by  him.  Such 
lense  shall  entitle  the  person  to  whom  it  is  issued 
sell,  and  oflFer  for  sale,  only  one  distinct  kind  of 
rtilizer ;  but  such  person  shall  be  entitled  to  sell 
ly  other  kind  of  fertiUzer  upon  the  payment  into 
e  treasury  of  the  Commonwealth  an  additional 
;ense-fee  of  ten  dollars  for  each  such  additional 
nd. 

Sect.  3.  Any  person  selling,  offering,  or  expos- 
g  for  sale,  any  commercial  fertilizer  without  the 
atem^nt  requii'ed  by  the  first  section  of  this  act,  or 
ith  a  label  stating  that  said  fertilizer  contains  a 
rger  percentage  of  any  one  or  more  of  the  constitu- 
its  mentioned  in  said  section  than  is  contained 
lerein,  or  for  the  sale  of  which  all  the  provisions  of 
action  two  have  not  been  fully  complied  with,  shall 
>rfeit  fifty  dollars  for  the  first  offence,  and  one  hun- 
red  dollars  for  each  subsequent  offence. 

Sect.  4.  The  chemist  of  the  State  Board  of  Agri- 
ilture  shall  be,  ex  officio^  a  member  of  said  board. 
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3  and  state  inspector  of  fertilizers.     It  shall 

4  duty  of  said  inspector  annually  to  analyze 

5  more  specimens  of  every  kind  of  commerci 

6  izer,  coming  within  the  provisions  of  this  ac 

7  may  be  offered  for  sale  within  this  Commo 

8  and  of  which  he  shall  be  informed  by  the  s 

9  of  the  State  Board  of  Agriculture  ;  and  for  1 

10  pose  he  is  authorized  and  directed  to  take  f 

1 1  package  or  packages  of  said  fertilizers,  wh 

12  be  in  the  possession  of  any  dealer,  a  san 

13  exceeding  one  pound  in  weight.     He  shal 

14  annually   to   the   State   Board   of    Agricult 

15  result  of  his  inspection,  and  the  analyses  r 

16  him,  and  furnish  to  the  secretary  of  said  boj 

17  important  information  in  regard  to  commer 

18  tilizers  as  he  may  from  time  to  time  obtain. 

1  •  Sect.  5.     The  annual  salary  of  the  state  i 

2  of  fertilizers  shall  be  one  thousand  dollars, 

3  shall  also  receive  an  additional  allowance 

4  hundred  dollars  per  annum  for  travelling  anc 

5  tory  expenses,  to  be  paid  from  the  treasury 

6  Commonwealth  on  the  certificate  of  the  secj 

7  the  State  Board  of  Agriculture. 

1  Sect.  6.     It  shall  be  the  duty  of  said  ir 

2  upon  ascertaining  any  violation  of  this  act,  t 

3  mth  inform  the  manufacturer  and  the  seci 

4  the  State  Board  of  Agriculture  in  writing 

5  and  it  shall  be  the  duty  of  said  secretary  to 

6  atcly  institute  proceedings  against  all  partie 

7  ing  this  act. 
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Sect.  7.  The  license  required  by  section  two 
lall  be  issued  by  the  secretary  of  the  commonwealth 
L  the  manner  provided  by  chapter  three  hundred 
id  thirty-one  of  the  acts  of  the  year  eighteen  hun- 
red  and  seventy. 

Sect.  8.  Chapter  two  hundred  and  six  and  three 
indred  and  seventy-eight  of  the  acts  of  the  year 
ghteen  hundred  and  seventy-four  are  hereby  re- 
ealed. 

Sect.  9.  This  act  shall  take  eflFect  upon  its  pas- 
Lge. 
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[House,  ^o.  242,  with  amendiuents.] 


CommoiiiucaUt)  of  iilassac()u6Ctt0. 


the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AN  ACT 

-ting   to   State   Chaiitable   and   Reformatory  Insti- 
tutions. 

e  it  enacted  hy  the  Senate  and  House  of  Represenfatims 
reneral  Court  assembled^  and  hif  the  authoritj/  of  the 
\  as  follows : 

Sect.  !•  The  Board  of  State  Chaiities,  the 
Boards  of  Trustees  of  the  several  State  Lunatic 
Hospitals  at  Worcester,  Taunton,  Northampton,  and 
Danvei*s,  of  the  State  Reform  School,  of  the  State 
industrial  School  for  Gu'ls,  the  Boards  of  Inspcctoi's 
*f  the  State  Almshous^e,  of  the  State  Workhouse, 
)f  tlic  State  rrimaiT  Schools  ^^^  the  Advisory 
Hoard  of  Women  to  the  Inspectors  of  the  State 
Vlmshouse^  of  the  State  Priniaiy  School,  and  of  the 
state  Reform  School,  are  hereby  abohshed- 

StATE    UoSPrFALS    FOR   THE   li^SANE, 

Sect,  2.  The  government  of  the  State  Hospitals 
or  the  Insane  at  Worcester,  Taunton,  Northampton, 
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3  and  Danvers,  and  the  Asylum  for  the  Ch 

4  sane  at  Worcester,  shall  be  vested  in  a  boar 

5  trustees  appomted  and  commissioned  by 

6  ernor,  with  the  advice  and  consent  of  the 

7  and   subject   to   removal   only   for   sufficie 

8  The  trustees  so  appointed  shall  hold  their  ( 

9  five  years ;  provided  that  the  terms  of  offi 

10  nine  first  appointed  shall  be  so  arranged 

11  term  of  two  shall  expire  in  one  year,  t\^ 

12  years,  two  in  three  years,  two  in  four  years 

13  in  five  years;  and  the  vacancies  so  arising,  i 

14  all  vacancies  occurring  otherwise,  shall  be 

15  the  governor,  with  the  advice  and  consei 

16  council.     The  trustees  shall  not  receive  com] 

17  for  their  services,  but  shall  be  allowed  all 

18  incurred  by  them  in  the  discharge  of  the 

19  The  trustees  of  the  several  hospitals  no\^ 

20  shall  continue  to  hold  their  offices  until  l 

21  thereof  expii'e  according  to  the  provisions  o 

22  The  title  of  said  board  shall  be  "Trustee 

23  State  Hospitals  for  the  Insane." 


1  Sect.  3.     The  said  trustees  shall  be  a  co 

2  for  the  pui-pose  of  taking  and  holding,  to 

3  their  successors,  in  trust  for  the  Commonwe 

4  grant  or  devise  of  lands,  and  any  donatio 

5  quest  of  money  or  other  personal  property, 

6  the  use  of  the  institutions  of  which  they  are 

7  or  either  of  them,  and  for  the  puipose  of  p 

8  and  investing  the  proceeds  thereof  in  notes 

9  secured  by  good  and  sufficient  mortgages 

10  securities,  with  all  the  powers  necessary  to 

11  purpose  into  effect. 
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Sect.  4.  They  shall  take  charge  of  the  general 
Interests  of  the  several  institutions  named  in  section 
wo,  and  see  that  the  affairs  of  said  institutions  are 
conducted  according  to  the  requirements  of  law  and 
he  by-laws  and  regulations  which  they  shall  establish 
br  the  government  and  economy  thereof.  They 
ihall  appoint  a  superintendent  for  each  of  said  insti- 
utions,  who  shall  be  a  physician,  and  shall  constantly 
eside  at  the  institution  to  which  he  shall  have  been 
ppointed;  and  they  shall  appoint,  or  make  pro- 
Lsion  in  their  by-laws  for  appointing,  such  other 
flicers  as  in  their  opinion  may  be  necessary  for  con- 
lucting  efficiently  and  economically  the  business  of 
laid  institutions ;  and  shall  determine  the  salaries  of 
dl  the  officers  so  appointed,  provided  that  the  amount 
)aid  for  such  salaries  shall  not  exceed  in  the  aggre- 
gate the  sum  appropriated  by  the  legislature  for 
hat  purpose.  All  such  appointments  shall  be  made 
vith  such  restrictions,  and  for  such  terms,  as  the 
)y-laws  may  prescribe.  They  shall  have  the  power 
o  transfer  insane  persons  from  one  institution  to 
mother  within  then-  charge  [A]. 


Sect.  5.  The  salaries  tod  pay  of  all  officers  and 
jmployts  of  the  several  institutions,  and  all  bills  for 
upplies  and  for  other  expenditures  for  said  institu- 
ions,  the  same  having  first  been  certified  by  the 
Luditor  of  the  Commonwealth,  shall  be  paid  monthly 
rom  the  treasury  of  the  Commonwealth  to  such 
)erson  as  may  be  designated  by  the  trustees ;  and 
he  person  so  designated  shall  give  bonds,  with  sure- 
ies  satisfactory  to  the  trustees,  for  the  faithful  per- 
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10  formance  of  his  duties.     The  several  bills  ai 

1 1  rolls  shall  be  certified  and  approved  by  the  t 

12  and  a  record  of  all  bills  and  pay-rolls  shall  1 

13  by  them. 

1  Sect.  6.     The  trusteea  shall  report  to  the 

2  tary  of  the  Commonwealth,  on  or  before  De 

3  fifteenth  of  each  year,  an  estimate  of  the  si 

4  wiD  be  required  to  meet  the  expenses  of  sai 

5  tutions  for  the  following  year,  specifying  sej 

6  the  amount  for  salaries,  subsistence,  clothin 

7  ding,  fuel,  repairs,  and  incidentals,  together  i 

8  estimate  of  the  probable  income  from  city,  toi 

9  private  patients,  and  from  all  other  sources. 

1  Sect.  7.     An  annual  appropriation  shall  b 

2  from  the  treasury  for  the  support  of  said  insti 

3  The  receipts  for  the  board  of  city,  town,  and 

4  patients,  and  all  other  receipts,  except  prop 

5  the  income  thereof  held  by  the  trustees  unc 

6  provisions  of  section  three  of  this  act,  shall  I 

7  quarterly  to  the  treasurer  of  the  Commonwea 

1  Sect.  8.     There  shall  be  a  thorough  exam 

2  of  each  .institution  by  one  or  more  of  said  1 

3  monthly,  and  by  a  majority  of  them  quarter 

4  by  the  whole  board  semi-annually,  and  as  o 

5  addition  thereto  as  the  by-laws  may  prescrib 

6  the  annual  meeting,  which  shall  be  held  b 

7  the  first  and  fifteenth  days  of  October,  a  fi 

8  detailed  report  shall  be  made,  exhibiting  a  paj 

9  statement  of  the  condition  of  said  institution 
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list  of  the  salaried  officers  and  their  salaries,  a  full 
tatement  of  income  and  expenditures,  and  in  a 
abular  form,  under  the  heads  specified  in  section 
leven,  chapter  five,  of  the  General  Statutes,  the 
alue  of  the  stock  and  supplies ;  which  report  shall  be 
Qade  up  to  the  thirtieth  day  of  September  inclusive, 
nd  shall  be  transmitted  in  manuscript  to  the  gov- 
mor  and  council  on  or  before  October  fifteenth. 


Sect.  9.  The  trustees  to  be  appointed  under  see- 
on  two  of  this  act  shall  be  successors  to  the  boards 
F  trustees  of  the  several  hospitals  for  the  insane  at 
V'orcester,  Taunton,  Northampton,  and  Danvers. 
hey  shall  hold  the  same  trusts,  have  the  same  pow- 
rs  and  privileges,  and  be  subject  to  the  same  duties 
nd  liabilities,  except  as  otherwise  provided  in  this 
ct. 

State  Industrial  Schools. 

Sect.  10.  The  government  of  the  State  Eeform 
chool  at  Westborough,  the  State  Industrial  School 
)r  Girls  at  Lancaster,  and  the  State  Primary  School 
t  Monson,  shall  be  vested  in  a  board  of  seven  trus- 
ses, three  of  whom  shall  be  women,  appointed  and 
)inmissioned  by  the  governor,  with  the  advice  and 
msent  of  the  council,  and  subject  to  removal  only 
T  sufficient  cause.  The  trustees  so  appointed  shall 
old  their  offices  for  five  years,  provided  that  the 
Tms  of  office  of  the  seven  first  appointed  shall  be 
)  arranged  that  the  term  of  two  shall  expire  in  one 
?ar,  two  in  two  years,  one  in  three  years,  one  in 
ur  years,  and  one  in  five  years ;  and  the  vacancies 
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14  so  arising,  as  well  as  all  vacancies  occurring 

15  wise,  shall  be  filled  by  the  governor,  with  the 

16  and  consent  of  the  council.     The  trustees  sh 

17  receive  compensation  for  their  services,  but  si 

18  allowed  all  expenses  incurred  by  them  in  t 

19  charge  of  their  duties.     The  trustees  and  ins 

20  of  these  institutions  now  in  office  shall  conti 

21  hold  their  offices  until  the  terms  thereof  exp 

22  cording  to  the  provisions  of  this  act.     The 

23  said  board  shall  be  "Trustees  of  the  State  I 

24  and  Industrial  Schools." 

1  Sect.  11.     The  said  trustees  shall  be  a  c 

2  tion  for  the  purpose  of  taking  and  holding,  t( 

3  and  their  successors,  in  trust  for  the  Common 

4  any  grant  or  devise  of  lands,  and  any  donai 

5  bequest  of  money  dr  other  personal  property 

6  for  the  use  of  the  institutions  of  which   th 

7  trustees,  or  either  of  them,  and  for  the  pui-] 

8  preserving  and  investing  the   proceeds   the] 

9  notes  or  bonds  secured  by  good  and  sufficieni 

10  gages  or  other  securities,  with  all  the  powers 

11  sary  to  carry  said  purpose  into  effect. 

1  Sect.   12.     They  shall  take  charge  of  the  j 

2  interests  of  the  several  schools,  and  see.  tl 

3  affairs  of  said  schools  are  conducted  accor< 

4  the  requiiements  of  law  and  the  by-laws  an< 

5  lations  which  they  shall  establish  for  the  gove 

6  and  economy  thereof,  and  for  the  proper  dij 

7  and  instruction  of  the  children  therein.     Th( 

8  appoint  a  superintendent  for  each  school,  wh 


Digitized  by 


Google 


SENATE  — No.  220.  7 

distantly  reside  at  the  school  to  which  he  shall 
ive  been  appointed  ;  and  they  shall  appoint,  or 
take  provision  in  their  by-laws  for  appointing,  such 
ther  officers  as  in  their  opinion  may  be  necessary 
>r  conducting  efficiently  and  economically  the  busi- 
ess  of  the  schools,  and  may  remove  all  such  officers 
t  pleasure ;  and  shall  determine  the  salaries  of  all 
le  officers  so  appointed, /worirferf  that  the  amount 
aid  for  such  salaries  shall  not  exceed  in  the  aggre- 
ate  the  sum  appropriated  by  the  legislature  for 
lat  purpose.  All  such  appointments  shall  be  made 
ith  such  restrictions,  and  for  such  terms,  as  the 
y-laws  may  prescribe. 

Sect.  13.  The  salaries  and  pay  of  all  officers 
ad  employes  of  the  several  schools,  and  all  bills 
)r  supplies  and  for  other .  expenditui^s  for  said 
:hools,  the  same  having  first  been  certified  by  the 
uditor  of  the  Commonwealth,  shall  be  paid  monthly 
:om  the  treasury  of  the  Commonwealth  to  such 
erson  as  may  be  designated  by  the  trustees ;  and 
le  person  so  designated  shall  give  bonds,  with 
ireties  satisfactory  to  the  trustees,  for  the  faithful 
erformance  of  his  duties.  The  several  bills  and 
ay-rolls  shall  be  certified  and  approved  by  the  trus- 
ses, and  a  record  of  all  bills  and  pay-rolls  shall  be 
ept  by  them. 

Sect.  14.  The  trustees  shall  report  to  the  secre- 
ury  of  the  Commonwealth,  on  or  before  December 
fteenth  of  each  year,  an  estimate  of  the  sum  that 
^ill  be  requued  to  meet  the  expenses  of  said 
^hools  for  the  following  year,  specifying  separately 
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6  the  amount  for  salaries,  subsistence,  clothing 

7  ding,  fuel,  repairs,  and  incidentals,  together  v 

8  estimate  of  the  probable  income  from  all  sour< 

1  Sect.  15.    An  annual  appropriation  shall  b< 

2  from  the  treasury  for  the  support  of  said  sc 

3  and   all   receipts,   except    property   or   the  i 

4  thereof  held   by  the  trustees  under  the  pro 

5  of  section  eleven  of  this  act,  shall  be  paid  qu 

6  to  the  treasurer  of  the  Commonwealth. 

1  Sect.  16.     There  shall  be  a  thorough  exami 

2  of  each  school  by  one  or  more  of  the  trustees  m< 
;3  and  by  a  majority  of  them  quarterly,  and  1 

4  whole  board  semi-annually,  and  as  often  in  at 

5  thereto   as   the    by-laws    may  prescribe.      A 

6  annual  meeting,  which  shall  be  held  betwee 

7  first  and  fifteenth  days  of  October,  a  full  ai 

8  tailed  report  shall  be  made,  exhibiting  a  par 

9  statement  of  the  condition  of  said  schools,  ^ 

10  list   of  salaried   officers  and   their   salaries, 

11  statement   of  income   and   expenditures,  and 

12  tabular  form,  under  the  heads  specified  in  i 

13  eleven,  chapter  five,  of  the  General  Statutes,  the 

14  of  the   stock    and  supplies;    which  report  sh 

15  made  up  to  the  thii'tieth  day  of  September  mc 

16  and  shall  be  transmitted  in  manuscript  to  th 

1 7  ernor  and  council  on  or  before  October  fifteent 

1  Sect.  17.     The  trustees  shall  provide  emplo 

2  for  the  inmates,  and  cause  them  to  be  instruc 

3  piety  and   morality,  and   such   branches   of 
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lowledge,  and  in  such  arts  or  trades,  as  may  seem 
jst  adapted  to  secure  their  reformation  and  future 
inefit.  They  shall  have  power  to  admit  children  to 
e  State  Primary  School  at  Monson,  and  to  transfer 
ereto  such  children  committed  to  the  State  Indus- 
idl  School  for  Girls  at  Lancaster,  or  the  State  Re- 
rm  School  at  Westborough,  as  may  not  need  restraint 
erein ;  which  transfer  shall  suspend  their  sentence 
such  schools,  and  they  may  return  them  thereto 
they  again  need  the  discipline  of  said  schools, 
he  mittimus  shall  accompany  the  child  whenever 
ansferred  or  returned.  No  child  above  the  age  of 
(venteen  years  shall  be  received  or  retained  in  the 
:ate  Primary  School  at  Monson,  except  by  a  special 
>te  of  the  trustees,  based  upon  urgent  reasons  for 
Lch  admission  or  retention.  They  may  indenture, 
•  place  in  charge  of  any  person,  children  committed 
\  the  schools  or  to  their  custody,  until  they  become 
venty-one  years  of  age,  or  for  any  less  time,  and 
Lay  discharge,  release  on  leave,  or  remand,  any  such 
lildren.  The  trustees,  and  the  master  or  mistress, 
id. the  apprentice  or  child,  shall  respectively  have 
le  rights  and  privileges,  and  be  subject  to  the  du- 
es, set  forth  in  chapter  one  hundred  and  eleven  of 
le  General  Statutes,  and  in  chapter  two  hundred 
id  seventy  of  the  acts  of  the  year  one  thousand 
ght  hundred  and  sixty-five,  in  the  same  manner  as 
such  indenture  was  made  by  overseers  of  the  poor. 

Sect.  18.  The  trustees  of  the  State  Primary  and 
idustrial  Schools  shall  be  successors  to,  and  shall 
[)ld  all  the  trusts   and  have   all  the  powers  and 
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4  privileges  heretofore  held  or  exercised  by,  the  I 

5  of  trustees  and  the  treasurers  of  the  State  R 

6  and  State  Industrial  Schools,  and  by  the  insp 

7  of  the  State  Primary  School,  and  be  subject  1 

8  same  duties  and  liabilities,  except  as  otherwis 

9  vided  in  this  act.     They  shall  succeed  to  the  ci 

10  and  care  of  all  children  heretofore  committed 

1 1  Board  of  State  Charities  under  section  ten  of 

12  ter  three  hundred  and  fifty-nine  of  the  acts  < 

13  year  eighteen  hundi-ed  and  seventy,  or  subse 

14  acts.     They  shall  have  all  the  powers  and  priv 

15  heretofore  held  or  exercised  by  said  board  i 

16  custody  and  care  of  said  children,  and  be  subj 

17  the  same  duties  and  liabilities.     They  shaU  b 

18  ject  to  the  duties  and  liabilities,  and  have  a! 

19  powers  and  privileges,  now  vested  in  the  vi 

20  agent  under  chapter  three  hundred  and  fifty-n 

21  the  acts  of  the  year  eighteen  hundred  and  so 

22  or  subsequent  acts ;    and  they  shall  appoint  a 

23  ing  agent,  and  all  necessary  assistants,  who 

24  under   their    direction,  carry  into   eflfect    the 

25  visions  of  said  acts,  and  shall  determine  the  s{ 

26  of  the  officers  so  appointed. 

State  Almshouses. 

1  Sect.  19.    The  State  Workhouse  at  Bridgew 

2  hereby  discontinued,  except  that  it  shall  still  b 

3  sidered  as  such  State  Workhouse  for  the  servii 

4  of  the  unexpu-ed  sentences  of  persons  heretofor< 

5  mitted  thereto ;  and  the  buildings  now  occupi( 

6  the  purpose  of  a  workhouse  shall  be  used  as  \ 

7  almshouse  for   men,  and   the   State   Almshoi 
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Tewksbury  shall  hereafter  be  used  as  an  almshouse 
for  women;  and  all  male  pauper  inmates  at  the 
State  Almshouse  at  Tewksbury  (excepting  those  in 
the  asylum  for  the  insane)  shall,  as  soon  as  prac- 
ticable, be  transferred  to  the  State  Almshouse  at 
Bridgewater  in  the  manner  provided  in  this  act. 
No  further  commitments  to  the  State  Workhouse 
shall  be  made  after  the  passage  of  this  act;  but 
nothing  shall  telrminate  the  unexpired  sentences  of 
persons  heretofore  committed  thereto,  except  as  pro- 
vided in  section  twenty-six  of  this  act. 

Sect.  20.  The  government  of  the  state  alms- 
houses shall  be  vested  in  a  board  of  five  trustees, 
two  of  whom  shall  be  women,  appointed  and  com- 
missioned by  the  governor,  with  the  advice  and  con- 
sent of  the  council,  and  be  subject  to  removal  only 
for  sufficient  cause.  The  trustees  so  appointed 
shall  hold  their  offices  for  five  years ;  provided  that 
the  terms  of  office  of  the  five  first  appointed  shall 
be  so  arranged  that  the  term  of  one  shall  expire 
each  year,  and  the  vacancies  so  arising,  as  well  as 
all  vacancies  occurring  otherwise,  shall  be  filled  by 
the  governor,  with  the' advice  and  consent  of  the 
council.  The  trustees  shall  not  receive  compensa- 
tion for  their  services,  but  shall  be  allowed  all  ex- 
penses incurred  by  them  in  the  discharge  of  their 
duties.  The  inspectors  of  the  State  Almshouse  at 
Tewksbury,  and  of  the  State  Workhouse  at  Bridge- 
water,  shall  continue  to  hold  their  offices  until  the 
terms  thereof  expire  according  to  the  provisions  of 
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20  this  act.     The  title  of  said  board  shall  be  " 

21  of  the  State  Almshouses." 

1  Sect.  21.     Said  trustees  shall  take  charg 

2  general  interests  of  the  state  almshouses,  an 

3  the  asylum  for  the  insane  at  Tewksbury, 

4  that  the  aflfairs  of  said  institutions  are  condi 

5  cording  to  the  requirements  of  law  and  the 

6  and  regulations  which  they  shall   establish 

7  government  and  economy  thereof  and  for  th 

8  discipline  of  persons  therein.     They  shall  a 

9  superintendent  for  each  almshouse;  and  si 

10  appoint,  or  make  provision  in  their  by-laws 

1 1  pointing,  such  other  officers  as,  in  their  opin 

12  be  necessaiy  for  conducting  efficiently  and  < 

13  cally  the  business  of  said  almshouses  and 

14  and  may  remove  such  officers  at  pleasure ;  a 

15  determine  the  salaries  of  all  the  officers  so  aj 

16  provided  that  the  amount  paid  for  such  salar 

17  not  exceed,  in  the  aggregate,  the  sum  app] 

18  by  the  legislature  for  that  purpose.     All 

19  pointments  shall  be  made  >vith  such  restrict 

20  for  such  terms  as  the  by-laws  may  prescribe, 

1  Sect.  22.     The  salaries  and  pay  of  all  offi 

2  employes  of  the  almshouses  and  said  asyl 

3  all  bills  for  supplies  and  for  other  expendii 

4  said  institutions,  the  same  having  first  been 

5  by  the  auditor  of  the  Commonwealth,  shall 

6  monthly  from  the  treasury  of  the  Commoni 

7  such  person  as  may  be  designated  by  the 

8  trustees ;    and  the  person  so   designated  si 
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bonds,  with  sureties  satisfactory  to  the  trustees,  for 
the  faithful  performance  of  his  duties.  The  several 
bills  and  pay-rolls  shall  be  certified  and  approved  by 
the  trustees,  and  a  record  of  all  bills  and  pay-rolls 
shall  be  kept  by  them. 

Sect.  23.  The  trustees  shall  report  to  the  secre- 
tary of  the  Commonwealth,  on  or  before  December 
fifteenth  of  each  year,  an  estimate  of  the  sum  that 
will  be  required  to  meet  the  expenses  of  said  insti- 
tutions for  the  following  year,  specifying  separately 
the  amount  for  salaries,  subsistence,  clothing,  bed- 
ding, fuel,  repairs,  and  incidentals,  together  with  an 
estimate  of  the  probable  income  from  all  sources. 

Sect.  24.  An  annual  appropriation  shall  be  made 
from  the  treasury  for  the  support  of  said  institutions, 
and  all  income  shall  be  paid  quarterly  to  the  treas- 
urer of  the  Commonwealth. 

Sect.  25.  There  shall  be  a  thorough  examination 
of  each  almshouse,  by  one  or  more  of  the  trustees 
thereof,  monthly,  and  by  a  majority  of  them  quar- 
terly, and  by  the  whole  board  semi-annually,  and 
as  often  in  addition  thereto  as  the  by-laws  may 
prescribe.  At  the  annual  meeting,  which  shall  be 
held  between  the  first  and  fifteenth  days  of  October, 
a  fiiU  and  detailed  report  shall  be  made,  exhibiting 
a  particular  statement  of  the  condition  of  said  insti- 
tutions, with  a  list  of  the  salaried  officers  and  their 
salaries,  a  ftJl  statement  of  income  and  expendi- 
tures, and  in  a  tabular  form,  under  the  heads  speci- 
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13  fied  in  section  eleven  of  chapter  five  of  the  Ge 

14  Statutes,  the  value  of  the  stock  and  supplies ;  \ 

15  report  shall  be  made  up  to  the  thirtieth  day  of 

16  tember  inclusive,  and  shall  be  transmitted  in  b 

17  script  to  the   governor   and   council   on  or  I 

18  October  fifteenth. 

1  Sect.  26.     The  trustees  shall  cause  to  be  1 

2  ferred  to   the  State  Almshouse  at  Bridgewat< 

3  the  male  paupers  at  the  State  Almshouse  at  T< 

4  bury  (except  the  inmates  of  the  asylum  for  th 

5  sane) ;    but  they  may  retain  at  either  of  the 

6  houses,  or  transfer  from  one  to  the  other,  any  pa 

7  whose  labor  in  domestic  or  other  service  maj 

8  tribute  to  the  cost  of  their  support,  or  whose  i 

9  tenance  at   the  same   may  for   special   reasor 

10  deemed  expedient.     They  shall  have  the  pow 

11  discharge  pauper  inmates,  and  the  same  pow 

12  discharging  persons  confined  for  any  cause  a 

13  State  Workhouse  at  Bridgewater  that  county 

14  missioners  have  in  houses  of  correction*     They 

15  fix  the  sum  per  week  which  any  city  or  town 

16  pay  for  the  support  of  any  persons  heretofore 

17  mitted  to  the  State  Workhouse  under  the  prov 

18  of  section  one,  chapter  two  hundred  and  fiftyn 

19  of  the  acts  of  the  year  eighteen  hundred  and 

20  nine,  who  has  a  legal  settlement  in  such  city  or  I 

21  and  they  may,  upon  the  written  request  of  the 

22  seers  of  the  poor  of  any  city  or  town,  permit 

23  person  to  be  transferred  to  the  workhouse  < 

24  place  of  settlement,  there  to  serve  out  the  rema 

25  of  his  sentence.     They  shall  also  have  the  po¥ 
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)  indenture,  or  place  in  charge  of  any  person,  minors 
1  who  are  inmates  of  said  institutions,  until  they  be- 
'  come  twenty-oAe  years  of  age,  or  for  any  less  time. 
^  They  may  contract  with  any  person  for  the  employ- 

*  ment  of  any  inmate  on  such  terms  as  they  deem  ex- 
pedient.    When  a  contract  is  so  made,  such  inmate 

!  shall  be  discharged  from  the  institution ;  and,  if  he 
'  i'efiises  to  avail  himself  of  such  employment,  he  shall 
■  be    deemed  a  vagrant  within  the  meaning  of  the 

*  statutes   relating   to  vagrants  and  vagabonds.     All 

*  the  duties  not  otherwise  provided  for,  heretofore  de- 
volving upon  the  inspectors  of  said  institutions  re- 
spectively, shall  devolve  upon  the  board  of  trustees 
^I'eated  by  this  act. 

Sect.  27.  Cities  and  towns  may  send,  at  their 
^'^Vn  expense,  all  paupers  who  may  fall  into  distress 
tHereia,  not  havu^  a  settlement  within  the  Common- 
^onwealth,  to  the  state  almshouses,  to  be  maintained 
^t  the  public  charge;  provided  that  whenever  the 
^stance  between  such  city  or  town  and  the  state 
^tnshouse,  by  the  usual  route,  exceeds  thirty  miles, 
t^lxe  city  or  town  shall  be  reimbursed  by  the  Com- 
^^onwealth,  upon  bills  approved  by  the  state  board 
^f  charities,  for  the  expense  of  transportation  in  ex- 
^^ss  of  thirty  miles,  at  a  rate  not  exceeding  three 
^^nts  a  mile  for  each  state  pauper  thus  sent. 

State  Board  of  CHARrriES. 

Sect.  28.  The  boards  of  trustees  hereinbefore 
^^tablished  shall  each  elect  a  chairman  at  its  organi- 
^atian,  and  thereafter   at    its  annual  meeting,  and 
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4  whenever  such  office  shall  become  vacant ; 

5  chairmen  of  the  several  boards  of  trustees  aj 

6  by  constituted  a  State  Board  of  Charities. 

7  The  said  board  shaU  attend  to  the  examin 

8  paupers  and  lunatics,  to  ascertain  their  placei 

9  tlement  and  means  of  support,  or  who  ma; 

10  sponsible  for  their  support ;  the  removal  of 

1 1  and  lunatics  to  their  usual  homes ;  the  proi 

12  of  cases  of  settlement  and  bastardy ;  the  boi 

13  suspicious  persons ;  and  all  the  duties  now  i 

14  by  law  upon  the  Board  of  State  Charities, 

15  General  Agent  of  State  Charities,  except  as  p 

16  in  this  act.     The  members  of  the  State  B 

17  Charities  shall  not  receive  compensation  fi 

18  services,  but  shall  be  allowed  all  expenses  i 

19  by  them  in  the   discharge   of  their  duties 

20  Board  of  State  Charities  shall  continue  to  he 

21  offices  until  the  terms  thereof  expire,  accoi 

22  the  provisions  of  this  act. 

1  Sect.  29.     The   State  Board  of  Charitic 

2  appoint  a  general  agent,  who  shall  be  the  ei 

3  officer  of  the  board ;  and  they  shall  also  app 

4  necessary  officers  and  employes,  and  determ 

5  salaiies  and  pay,  provided  that  the  amount 

6  such  salaries  shall  not  exceed,  in  the  aggreg 

7  sum  appropriated  by  the  legislature  for  that  j 

8  The  salaries  and  pay  of  all  said  officers  a 

9  ployds,  and  all  bills  for   other   necessary   e 

10  tures,  the  same   having  first  been  certified 

11  auditor  of  the  Conmionwealth,  shall  be  paid  i 

12  from  the  treasury  of  the  Commonwealth,  and 
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mal  appropriation  shall  be  made  from  the  treasury 
or  that  purpose.  The  board  shall  have  the  custody 
)f  the  books  and  papers  of  the  Board  of  State  Charl- 
ies, and  shall  be  provided  with  suitable  rooms  at  the 
itate  house ;  shall  make  its  own  by-laws ;  and  shall 
lold  meetings  as  often  at  least  as  once  in  each  month, 
JBi]  and  shall  make  a  full  report  of  its  doings  in  * 
nanuscript  to  the  governor  and  council  on  or  before 
3ctober  fifteenth  of  each  year.  Said  report  shall  be 
made  up  to  the  thirtieth  day  of  September  inclusive^ 


Sect.  30.  The  State  Board  of  Charities  shall 
cause  all  moneys,  the  collection  of  which  has  here- 
tofore been  the  duty  of  the  Board  of  State  Charities 
or  the  general  agent  thereof,  and  also  all  bills  for 
the  board  of  city,  town,  and  private  patients,  who 
axe  inmates  of  the  several  hospitals  for  the  insane, 
to  be  collected,  by  its  general  agent;  and'  the 
amounts  collected  shall  be  paid  quarterly  to  the 
treasurer  of  the  Commonwealth ;  and  the  expenses 
for  the  support  of  lunatics  not  having  known  settle- 
ments in  this  Commonwealth,  committed  to  the  hospi- 
tals, may  afterwards  be  recovered  by  the  treasurer  of 
the  Commonwealth  of  the  lunatics  themselves  if  of 
suflBcient  ability  to  pay  the  same,  or  of  any  person 
or  kindred  obUgated  by  law  to  maintain  them,  or  of 
the  place  of  their  settlement  if  any  such  is  ascer- 
tained [C].  The  general  agent  shall  give  bonds  to 
the  treasurer  of  the  Commonwealth,  with  sufficient 
sureties  for  the  faithful  performance  of  his  duties, 
in  such  sum  as  may  be  required  by  the  State  Board 
of  Charities. 


'ii 
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1  Sect.  31.     On  application  of  the  tniste 

2  State   Primary   and    Industrial   Schools,   tl 

3  Board  of  Charities  may  cause  any  pupil  of  1 

4  Primaiy  School  at  Monson,  or  any  inmat( 

5  whom  the  trustees  deem  an  unfit  subject  thi 

6  be  transferred  to  either  of  the  State  Aln 

7  and  the  trustees  of  the  State  Almshouses 

8  ceive  the  person  so  transferred.     The  State 

9  Charities  shall,  from  time  to  time,  transfer 

10  State  Almshouses  to  the  Board  of  Trustei 

11  State  Primary  and  Industrial  Schools  all  si 

12  dren  as  are  of  suitable  condition  to  receive 

13  tion,  and  at  the  same  time  aie  likely  to  con 

14  a  period  of  six  months  under  the  care  of  t 

15  and  especially  such  of  the  above  class  as  are 

16  or  have  been  abandoned  by  then*  parents,  ( 

17  parents  have  been  convicted  of  crime,  or  com 

18  any  of  the  classes  of   persons  specified  ir 

19  twenty-eight  of  chapter  one  hundred  and  six 

20  the  General  Statutes ;.  and  the  trustees  of  t 

21  Primary    and   Industrial   Schools   shall  rec 

22  children  so  transferred. 

1  Sect.  32.     On  application  of  the  trustee 

2  state   hospitals   for  the  insane,  the  State  J 

3  Chai'ities  may  cause  to  be  removed  from  tl 

4  tals  to  the  asylum  for  the  insane  at  Tewk 

5  state  patients  whom  the  trustees  shaU  deen 

6  jects  therefor,  and  the  trustees  of  the  sta 

7  houses  shall  receive  such  persons ;  and,  on  ap 

8  of  the  trustees  of  the  state  almshouses,  t. 

9  Board  of  Charities  may  cause  to  be  removed 
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asylum  for  the  insane  at  Tewksbury  to  either  of  the 
hospitals  for  the  insane,  or  the  Asylum  for  the  Chronic 
Insane  at  Worcester,  such  inmates  as  the  trustees 
may  deem  fit  subjects  therefor,  and  the  trustees  of 
the  state  hospitals  for  the  insane  shall  receive  such 
persons  so  transferred.  Whenever  the  State  Board 
of  Charities  shall  have  reason  to  believe  that  any 
insane  person,  not  incurable,  is  deprived  of  proper 
remedial  treatment,  and  is  confined  in  any  almshouse 
or  other  place,  whether  such  insane  person  is  a  pub- 
lic charge  or  otherwise,  it  shall  cause  application  to 
be  made  to  one  of  the  judges  of  the  supreme  judicial, 
superior,  or  probate  court,  for  the  commitment  of 
such  person  to  a  hospital  in  the  manner  prescribed 
by  law. 

General  Provisions. 

Sect.  33.  The  governor  and  council  shall  visit  an- 
nually the  several  institutions  named  in  this  act,  and 
as  much  oftener  as  they  •think  proper,  for  the  pur- 
pose of  ascertaining  their  condition,  and  shall  inquu-e 
into  any  neglects  of  duty  on  the  part  of  the  several 
boards  of  trustees  or  their  subordinates. 

Sect.  34  [D],  All  the  reports  and  returns  here- 
tofore requued  by  law  to  be  made-  to  the.  Board  of 
State  Charities,  or  the  secretary  of  said  board,  shall 
hereafter  be  made  to  the  secretary  of  the  Common- 
wealth, except  as  otherwise  provided  in  this  act. 

Sect.  35  [E].  Section  three  of  chapter  ninety-two 
of  the  acts  of  the  year  one  thousand  eight  hundred  and 


Digitized  by  VjOOQ  IC 


20  STATE  CHARITIES. 

3  seventy  is  hereby  amended  by  striking  out  tli 

4  "state  charities"  where  they  occur,  and  subi 

5  therefor  the  words  "  trustees  of  the  state 

6  and  industrial  schools."     Chapter  three  hund 

7  fifty-nine  of  the  acts  of  the  year  one  thousai 

8  hundred  and  seventy  is  hereby  amended  by 

9  out  the  words  "  state  charities  "  where  the 

10  therein,     and     substituting     therefor     the 

11  "trustees    of    the    state     primary    and    ii 

12  schools."     Section   seven   of  chapter   two  ] 

13  and  sixty-two  of  the  acts  of  the  year  one  ti 

14  eight  hundred  and  seventy-three  is  hereby  a 

15  by  striking  out  the  words  "  state  charities ' 

16  they  occur   therein,  and   substituting   there 

17  words  "  trustees  of  the  state  primary  and  ir 

18  schools ; "    also    by   striking    out    the   won 

19  specters  of  said  school,"  and   substituting 

20  the  words  "  said  board."     Chapter  three   1 

21  and  sixty-five  of  the  acts  of  the  year  one  tl 

22  eight  hundred  and  seventy-one  is  hereby  a 

23  by  striking  out  the  words  "  subject  to  sucl 

24  tions  of  sex  and  age  as  are  now  defined  by 

25  admission  to  said  schools."     Section  one  of 

26  one  hundred  and  twenty-one  of  the  acts  of  t 

27  one  thousand  eight  hundred  and  seventy-six 

28  by  amended  by  striking  out   the  words  " 

29  agent  of  state  charities,"  and  substituting 

30  the  words  "  trustees  of  the  state  primary  an 

31  trial  schools;"  and  also  by  striking  out  th 

32  "state    charities,"    and    substituting    there 

33  words  "  trustees  of  the  state  primary  and  ir 

34  schools."     Section   sixteen  of  chapter   seve 
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General  Statutes,  is  hereby  amended  by  adding  after 
the  word  "chapter"  the  words  "  or  subsequent  acts." 
Section  one  of  chapter  one  hundred  and  sixty- 
two  of  the  acts  of  the  year  one  thousand  eight  hun- 
dred and  sixty-five  is  hereby  amended  by  striking 
Dut  the  words  "  Board  of  State  Charities,"  and  sub- 
stituting therefor  the  words  "  State  Board  of  Chari- 
ties ; "  and  section  two  of  the  same  act  is  hereby 
amended  by  striking  out  the  words  "  agent  of  the 
Board  of  State  Charities,"  and  substituting  therefor 
the  words  "  State  Board  of  Charities."  Section  one 
of  chapter  two  hundred  and  fifty-one  of  the  acts  of 
the  year  one  thousand  eight  hundred  and  sixty-nine  is 
hereby  amended  by  striking  out  the  words  "  General 
Agent  of  State  Charities"  where  they  occur  therein, 
and  substituting  therefor  the  .words  "  State  Board 
of  Charities  ;  "also  by  striking  out  the  word  "  his," 
and  substituting  therefor  the  word  "  its ; "  also  by 
striking  out  the  word  "  agent,"  and  substituting 
therefor  the  word  "  board."  Section  two  of  the 
same  chapter  is  hereby  amended  by  striking  out  the 
words  "  Board  of  State  Charities  through  its  gen- 
eral agent,"  and  substituting  therefor  the  words 
"State  Board  of  Charities;"  also  by  striking  out 
the  word  "  him,"  and  substituting  therefor  the  word 
"  it ; "  also  by  striking  out  the  words  "  general 
agent,"  and  substituting  therefor  the  words  "  State 
Board  of  Charities ; "  also  by  striking  out  the  word 
"  agent,"  and  substituting  therefor  the  word  "  boai'd." 
Section  three  of  the  same  act  is  hereby  amended  by 
striking  out  the  words  "  general  agent,"  and  substi- 
tuting therefor  the  words  "State  Board  of  Chari- 
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67  ties;"  also  by  striking  out  the  word  "he,"  i 

68  stituting  therefor  the  word  "  it."     Sections 

69  two  of  chapter  one  hundred  and  thirty-sb 

70  acts  of  the  year  one  thousand  eight  hunc 

71  seventy  are   hereby  amended  by  striking 

72  words  "  Board  of  State  Charities"  where  th( 

73  therein,  and  substituting  therefor  the  word 

74  Board  of  Charities."     Section  six  of  chapt 

75  hundred  and  twenty-one  of  the  acts  of  the  ; 

76  thousand  eight  hundred  and  seventy-one  h 

77  amended  by  striking  out  the  words  "  Gener 

78  Board  of  State  Charities,"  and  substituting 

79  the  words  "  State  Boai-d  of  Charities."     Se( 

80  of  chapter  one  hundred  and  twenty-one,  ani 

81  one  of  chapter  one  bundled  and  seventy,  of 

82  of  the  year  one  thousand  eight  hundi-ed  and 

83  four,  are  hereby  amended  by  striking  out  tl 

84  "  Board  of  State  Charities  "  where  they  occi 

85  in,  and  substituting  therefor  the  words  "  Sta 

86  of  Charities."    Chapter  seventy  of  the  acts  of 

87  one  thousand  eight  hundred  and  seventy-five 

88  by  amended  by  striking  out  all  after  the  wor 

89  bonds."     Section  one  of  chapter  three  hunc 

90  twenty-one  of  the  acts  of  the  year  one  thousi 

91  hundi*ed    and    seventy-one    is    hereby  ame 

92  striking  out  the  words  "  of  either." 

1  Sect.  36.     Sections  thirty-two,  thirty-thre 

2  four,  forty-five,  forty-eight,  fifty-four,  and 

3  chapter  seventy-one ;    sections  one,  two,  thr 

4  five,   six,  seven,   and   twenty-six,    chapter 

5  three ;  sections  one,  two,  three,  four,  fifteen 
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twenty-one,    twenty-two,   twenty-three,    twenty-five, 
and  twenty-six,  chapter  seventy-five ;    sections  one, 
two,  three,  four,  five,  six,  seven,  eight,   nme,  ten, 
'  eleven,  and  twenty-eight,  chapter  seventy-six ;  of  Gen- 
>  eral  Statutes,  chapter  two  hundred  and  forty,  —  of 
the  acts  of  the  year  one  thousand  eight  hundied  and 
!  sixty-thi-ee :  sections  seven  and  twelve,  chapter  two 
t  hundred  and  eighty-eight ;  chapter  one  hundi-ed  and 
t  ninety-eight;  and  sections  two,  three,  foiu-,  five,  six, 
^  seven,  eight,  and  nine,  chapter  two  hundi'cd  and  nine, 
^  • — of  the  acts  of  the  year  one  thousand  eight  hundred 
^ud  sixty-six :  chapters  twelve  and  two  hundied  and 
^fty-eight  of  the  acts  of  the  year  one  thousand  eight 
liUndred  and  sixty-nine :  chapter  nineteen ;  chapter 
^Ue  hundred  and   five  •,    chapter  two  hundied  and 
eighty-eight ;  section  one,  chapter  three  hundred  and 
fifty-nine ;    and  chapter  three  hundred  and  eighty- 
four,  —  of  the  acts  of  the  year  one  thousand  eight 
liu.ndred  and  seventy :  sections  two,  three,  and  four, 
chapter  forty-five;    and  section  six,  chapter  sixty- 
eight, — of  the  acts  of  the  year  one  thousand  eight 
l^undred  and  seventy-two :  chapter  one  hundred  and 
^ixty-six,  of  the  acts  of  the  yeai-  one  thousand  eight 
b.Undred  and  seventy-three :  chapter  fourteen ;  chap- 
terninety-six  ;  section  two,  chapter  one  hundred  and 
^Wenty-one ;  and  chapter  one  hundred  and  seventy- 
^ine, — of  the  acts  of  the  year  one  thousand  eight  hun- 
^"ed  and  seventy-six :  chapter  one  hundred  and  nme- 
^y-five  ;  and  section  one,  chapter  two  hundied  andfifty- 
^^vo,  —  of  the  acts  of  the  year  one  thousand  eight 
^^ndred  and  seventy-seven :   and  all  acts,  or  parts  of 
^^ts,  inconsistent  with  this  act, — are  hereby  repealed. 
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1  Sect.  37.     This  act  shall  take  eflFect,  so  ft 

2  lates  to  the  appointment  and  qualification 

3  tees,  upon  its  peissage ;  and  for  all  other  purj 

4  the  first  day  of  July  next,  on  which  day  tl 
b  of  office  of  the  several  boards  named  in  sec 
6  shall  cease  and  determine. 


House  of  Representatives,  April 
Passed  to  be  engrossed. 

Sent  up  for  concurrence. 

GEO.  A.  MARDEl 


In  Senate,  April  25 

Passed  to  be  engrossed  in  concurrence  with  the  i 
amendments";  to  wit :  — 

At  [A],  at  the  end  of  Sect.  4,  add  the  following  \ 

1  '^ provided  that  they  shall  place  in  the  as 

2  Worcester  none  but  state,  city,  or  town  pat 

3  the  chronic  insane  class." 

At  [B],  Sect.  29,  strike  out  the  words  "  and  shal 
full  report  of  its  doings  in  manuscript  to  the  gove 
council  on  or  before  October  fifteenth  of  each  yej 
report  shall  be  made  up  to  the  thirtieth  day  of  Se 
inclusive,"  and  insert  in  place  thereof  the  following  : 
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"  The  board  shall  annually,  in  the  month  of  Janu- 
iry,  submit  in  print  to  the  legislature  a  full  report  of 
ts  doings  and  expenses  for  the  calendar  year  pre- 
ceding. It  shall  also  embody  in  its  report  a  properly 
classified  and  tabulated  statement  of  the  receipts  and 
expenses  of  each  of  the  several  institutions  named  in 
his  act  for  the  said  year,  and  a  corresponding  classi- 
ied  and  tabulated  statement  of  their  estimates  for 
he  year  ensuing,  with  its  opinion  as  to  the  necessity 
>r  expediency  of  appropriations  in  accordance  with 
aid  estimates.  Said  report  shall  also  present  a  con- 
ise  review  of  the  work  of  the  several  institutions 
lerein  named  for  the  year  preceding,  with  such  sug- 
gestions and  recommendations  as  to  said  institutions 
tnd  the  charitable  and  reformatory  interests  of  the 
tate  as  may  be  deemed  expedient. 

1  [C],  Sect.  30,  line  17,  insert  the  following:  — 


"  Said  board  may  authorize  its  general  agent  to 
)erform  any  and  all  the  duties  prescribed  by  sections 
brty-nine  and  fifty  of  chapter  seventy-one  of  the 
jeneral  Statutes,  and  any  act  amendatory  thereof, 
[ive  the  written  notice  mentioned  in  chapters  one 
lundred  and  twenty-one  and  one  hundred  and  sixty- 
dne  of  the  acts  of  the  yeiu*  one  thousand  eight 
lundred  and  seventy-six,  and  approve  all  bills  against 
he  Commonwealth  on  account  of  state  paupers; 
rovided  that  bills  for  the  sickness  and  burial  of  the 
ame  may  be  audited  by  a  medical  ofiicer  to  be  ap- 
pointed by  the  board." 
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At  [D]  strike  out  Sect.  34,  and  substitute  — 

1  Sect.  34.     Except  as  otherwise  provided 

2  act,  all  the  reports  and  returns  heretofore 

3  by  law  to  be  made  to  the  Board  of  Stat( 

4  ties  or  the  secretaiy  of  said  board  shall  1 

5  be  made  to  the  State  Board  of  Charities ; 

6  that  said  board  may  discontinue  any  of  said 

7  and  returns,  and  require  from  the  institution 

8  in   this  act  such  other  reports  and  return 

9  found  necessary  to  the  proper  transaction  of 
10  ness. 

At  [E]  strike  out  Sects.   35  and  36,  and  substi 
following :  — 

1  Sect.  35.     Section  sixteen  of  chapter  sev( 

2  of  the  General  Statutes  is  hereby  amended 

3  ing  after  the  word  "  chapter  "  the  words  "  o 

4  quent  acts."     Section  one  of  chapter  eighty- 

5  the  acts  of  the  year  one  thousand  eight  himc 

6  sixty  is  hereby  amended  by  striking  out  all  i 

7  word  "  year."     Section  one  of  chapter  one  1 

8  and  sixty-two  of  the  acts  of  the  year  one  t 

9  eight  hundred  and  sixty-five  is  hereby  amei 

10  striking  out  the  words  "  Board  of  State  Ch 

1 1  and  substituting  therefor  the  words  "  State  I 

12  Charities."     Section  two  of  the  same  act  is 

13  amended  by  striking  out  the  words  "  Agen 

14  Board  of  State  Charities,"  and  substituting 

15  the  words  "  State  Board  of  Charities;"  also  1 

16  ing  out  all  after  the  word  "rate,"  and  suh 

17  therefor  the  words  "  of  twenty-five  dollars  p 
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or  persons  sick  with  small-pox  or  other  disease  dan- 
gerous to  the  public  health,  and  of  ten  dollars  per 
veek  for  other  persons  so  supported."  Section  one  of 
hapter  two  hundred  and  fifty-one  of  the  acts  of  the 
^ear.one  thousand  eight  hundred  and  sixty-nine  is 
lereby  amended  by  striking  out  the  words  "  General 
^gent  of  State  Charities  "  where  they  occur  therein, 
md  substituting  therefor  the  words  "  State  Board 
)f  Charities;  "  also  by  striking  out  the  word  "his," 
md  substituting  therefor  the  word  "  its ; "  also  by 
Jtriking  out  the  word  "  agent,"  and  substituting 
:herefor  the  word  "board."  Section  two  of  the 
same  act  is  hereby  amended  by  striking  out  the 
words  "  Board  of  State  Charities  through  its  general 
Eigent,"  and  substituting  therefor  the  words  "  State 
Board  of  Charities  ;  "  also  by  striking  out  the  words 
•'  him  "  and  "  he,"  and  substituting  therefor  the  word 
"  it ; "  also  by  striking  out  the  words  "  general  agent," 
and  substituting  therefor  the  words  "  State  BoaVd  of 
Charities ; "  also  by  striking  out  the  word  "  agent," 
and  substituting  therefor  the  word  "  board."  Section 
three  of  the  same  act  is  hereby  amended  by  striking 
out  the  words  "  general  agent,"  and  substituting 
therefor  the  words  "  State  Board  of  Charities ;  "  also 
by  striking  out  the  words  "  him  "  and  "  he,"  and  sub- 
stituting therefor  the  word  "it."  Section  four  of 
chapter  four  hundred  and  sixty-three  of  the  acts  of 
the  year  one  thousand  eight  hundred  and  sixty-nine 
is  hereby  amended  by  striking  out  the  words  "  Board 
of  State  Charities,"  and  substituting  therefor  the 
words  "  State  Board  of  Charities."  Section  three  of 
chapter  ninety-two  of  the  acts  of  the  year  one  thou- 
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50  sand  eight  hundred  and  seventy  is  hereby  ar 

51  by  striking  out  all  after  the  word  "old," 

52  eight,  down  to  and  including  the  word  "  tt 

53  line  fifteen ;    and   also   by  striking   out   the 

54  "  ftirther,"  in  line  nineteen.     Sections  one  ai 

55  of  chapter  one  hundred  and  thirty-six  of  the 

56  the  year  one  thousand  eight  hundred  and  seve 

57  hereby  amended  by  striking  out  the  words  ' 

58  of  State  Charities  "  where  they  occm*  thete: 

59  substituting   therefor  the  words   "  State   Bo 

60  Charities."     Chapter  three  hundred  and  fifty- 

61  the  acts  of  the  year  one  thousand  eight  h 

62  and  seventy   is   hereby   amended  by   strikii 

63  the  words  "  Board  of  State  Charities  "  whei 

64  occur  therein,  and  substituting  therefor  the 

65  "  trustees    of    the     state    primary    and    inc 

66  schools."     Section   one    of    chapter  three   h 

67  and  twenty-one  of  the  acts  of  the  year  on( 

68  sand    eight  hundred    and    seventy-one    is 

69  amended  by  striking  out  the  words  "  of  e 

70  and  section  six  of  the  same  act  is  hereby  ai 

71  by   striking    out    the    words   "  General   Ag 

72  the   Board    of    State    Charities,"   and  subsi 

73  therefor  the  words  "  State  Board  of  Charities 

74  by  striking  out  the  words  "the  agent  sha 

75  power  to  investigate  the  case,  make  report 

76  to  said  board,  and,  if  they  so  duect,  shall,"  aj 

77  stituting  therefor  the  words  "  said  board  shal' 

78  tigate  the  case,  and  thereafter  may ; "  also  by  i 

79  out  the  words  "  the  agent,"  and  substituting  1 

80  the  words  "  said  boai'd ; "  and  also  by  strik 

81  the  words  "  him  "  and  "  his,"  and  substitutinj 
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!  for  the  words  "  it "  and  "  its."  Chapter  three  hun- 
dred and  sixty-five  of  the  acts  of  the  year  one 
thousand  eight  himdred  and  seventy-one  is  hereby 
amended  by  striking  out  the  words  "  subject  to  such 
conditions  of  sex  and  age  as  are  now  defined  by 
law  for  admission  to  said  schools."  Section  seven 
of  chapter  two  hundred  and  sixty-two  of  the  acts  of 
the  year  one  thousand  eight  hundred  and  seventy- 
three  is  hereby  amended  by  striking  out  the  words 
"  Board  of  State  Charities  "  where  they  occur  therein, 
and  substituting  therefor  the  words  "  trustees  of  the 
state  primary  and  industrial  schools  ; "  also  by  strik- 
ing out  the  words  "  inspectors  of  said  school,"  and 
substituting  therefor  the  words  "  said  trustees." 
Section  two  of  chapter  one  hundred  and  twenty-one 
of  the  acts  of  the  year  one  thousand  eight  hundred 
and  seventy-four  is  hereby  amended  by  inserting 
after  the  word  "  therefor  "  the  words  "  at  a  rate*  not 
exceeding  twenty-five  dollars  per  week ; "  and  also  by 
striking  out  the  words  "  Board  of  State  Charities," 
and  substituting  therefor  the  words  "  State  Board  of 
Charities."  Section  one  of  chapter  one  himdred  and 
seventy  of  the  acts  of  the  year  one  thousand  eight 
hundred  and  seventy-four  is  hereby  amended  by 
striking  out  the  words  "  Board  of  State  Charities," 
and  substituting  therefor  the  words  "  State  Board 
of  Charities."  Section  nineteen  of  chapter  three 
hundred  and  eighty-five  of  the  acts  of  the  year  one 
thousand  eight  himdred  and  seventy-four  is  hereby 
amended  by  striking  out  the  words  "  and  Board  of 
State  Charities,"  and  also  the  word  "  said."  Chap- 
ter seventy  of  the  acts  of  the  year  one  thousand 
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114  eight  hundred  and  seventy-five  is  hereby  ai 

115  by  striking  out  all  after  the  word  "vaga 

116  Section  one  of  chapter  ninety-four  of  the 

117  the  year  one  thousand  eight  hundred  and  s 

118  five  is  hereby  amended  by  striking  out  the 

119  "Board  of  State  Charities  through  their  j 

120  agent,"  aiid  substituting  therefor  the  words 

121  Board  of  Charities."     Section  one  of  chapl 

122  hundred  and  twenty-one  of  the  acts  of  th 

123  one   thousand   eight   hundred   and   seventj 

124  hereby  amended  by  striking  out  the  words 

125  era!  Agent   of  State  Charities,"  and  subsl 

126  therefor  the  words  "  State  Board  of  Charities 

127  also  by  striking  out  the  words  "Board  oi 

128  Charities,"  and    substituting    therefor    the 

129  "Trustees   of  the   State   Primary   and    In 

130  Schools."     Section  one  of  chapter  one  hundi 

131  sixty-nine  of  the  acts  of  the  year   one   tl 

132  eight  hundred  and  seventy-six  is  hereby  ai 

133  by  striking  out  the  words  "  trustees  of  the 

134  to  which  such  commitment  is  made,"  and  su 

135  ing  therefor  the  words  "  State  Board  of  Cha 

136  and  also  by  striking  out  the  words  "  General 

137  of  State  Charities,"  and  substituting  there 

138  words  "  State  Board  of  Charities."     Section 

139  chapter  two  hundred  and  thirteen  of  the 

140  the  year  one  thousand  eight  hundred  and  s 

141  six  is  hereby  amended  by  striking  out  the 

142  "  Visiting  Agent  of  the  Board  of  State  Ch 

143  and  substituting  therefor  the  words  "  Trui 

144  the  State  Primary  and  Industrial  Schools." 

145  two  of  chapter  one  hundred  and  twenty  of  1 
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of  the  year  one  thousand  eight  hundred  and  seventy- 
seven  is  hereby  amended  by  striking  out  all  after 
the  word  "  repealed."  Section  one  of  chapter  one 
hundred  and  eighty-three  of  the  acts  of  the  year 
one  thousand  eight  hundred  and  seventy-seven  is 
hereby  amended  by  striking  out  of  the  first  proviso 
the  words  "  General  Agent  of  State  Charities,  who 
in  person  or  by  one  of  his  assistants,"  and  substi- 
tuting therefor  the  words  "  State  Board  of  Chari- 
ties;" and  also  by  striking  out  of  the  last  proviso 
the  words  "  General  Agent  of  State  Charities,"  and 
substituting  therefor  the  words  "  State  Board  of 
Charities." 

Sect.  36.  Sections  thirty-two,  thirty-three,  thirty- 
four,  forty-five,  forty-eight,  fifty-fom-,  fifty-five,  and 
fifty-seven,  chapter  seventy-one ;  sections  one,  two, 
three,  four,  five,  six,  seven,  and  twenty-six,  chapter 
seventy-three ;  sections  one,  two,  thi-ee,  four,  fifteen, 
twenty,  twenty-one,  twenty-two,  twenty-three,  twenty- 
five,  and  twenty-six,  chapter  seventy-five ;  sections 
one,  two,  three,  four,  five,  six,  seven,  eight,  nine, 
ten,  eleven,  and  twenty-eight,  chapter  seventy-six, — 
of  the  General  Statutes:  chapter  two  hundred  and 
forty, — of  the  acts  of  the  year  one  thousand  eight 
hundred  and  sixty-three :  sections  seven  and  twelve, 
chapter  two  hundred  and  eighty-eight, — of  the  acts 
of  the  year  one  thousand  eight  hundred  and  sixty- 
four:  chapter  one  hundred  and  ninety-eight;  and 
sections  two,  three,  four,  five,  six,  seven,  eight,  and 
nine,  chapter  two  hundred  and  nine,  —  of  the  acts 
of  the  year  one  thousand  eight  hundred  and  sixty- 
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19  six:    chapters  twelve  and  two   hundred   i 

20  eight, — of  the  acts  of  the  year  one  thousj 

21  hundred  and  sixty-nine:  chapter  nineteen 

22  one  hundred  and  five;  chapter  two   hunc 

23  eighty-eight;    section   one,   chapter  three 

24  and  fifty-nine ;    and   chapter    three    hund 

25  eighty-four, — of  the  acts  of  the  year  one 

26  eight  hundred   and   seventy:  section  four, 

27  three  hundred  and  twenty-four,  —  of  the  ac 

28  year  one  thousand  eight  hundred  and  sev< 

29  sections  two,  three,  and  four,  chapter  forty-1 

30  section  six,  chapter  sixty-eight, — of  the  ac 

31  year  one  thousand  eight  hundred  and  sev( 

32  chapter  one  hundied  and  sixty-six, — of  th 

33  the  year  one  thousand  eight  hundred  and 

34  three :    section  two,  chapter   ninety-four,  - 

35  acts  of  the  year  one  thousand  eight  hun( 

36  seventy-five :  chapter  fourteen  ;  chapter  ni 

37  section  two,  chapter  one  hundred  and  twe 

38  chapter  one  hundred  and  seventy-nine  ;  ai 

39  ter  two  hundred  and  forty-four,  —  of  the 

40  the  year  one  thousand  eight  hundred  and 

41  six:  chapter  one  hundred  and  ninety-five 

42  two,  chapter  two  hundred  and  twenty-se\ 

43  section   one,   chapter   two   hundred    and 

44  —  of  the  acts  of  the  year  one  thousand  ei{ 

45  dred  and  seventy-seven ;  and  all  acts,  or 

46  acts,   inconsistent  with    this    act,  —  are  he 

47  pealed,  saving  all  acts  done  and  all  proceedi 

48  menced  under  the  same. 


Sent  down  for  concurrence, 


S.  N.  GIFFOR 
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In  Sbnatb,  April  29,  1878. 

The  Committee  on  the  Judiciary,  to  whom  was  committed 
the  Bill  to  extend  the  law  enabling  the  courts  to  report  ques- 
tions of  law  for  the  determination  of  the  Supreme  Judicial 
Court,  have  considered  the  same,  and  report  that  it  ought  to 
pass  m  a  new  draft. 

For  the  Committee, 

CHAS.  THEO.  RUSSELL. 
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(donimontoedltl)  of  MasBHti^usA 


In  the  Year  One  Thousand  Eight  Hundred  and  Sevenl 


AN  ACT 

To  extend  the  Law  enabling  the  Courts  tc 
Questions  of  Law  for  the  Determination  oi 
preme  Judicial  Court. 

Be  it  enacted  fty  the  Senate  and  House  ofRepre 
in  General  Court  assembled^  and  hy  the  authorii 
same,  as  follows: 

1  Sect.  1.     The  supreme  judicial   court 

2  superior  court,  respectively,  may,  in  any  ca 

3  the  trial  is  by  the  court  without  a  jury, 

4  finding  upon  the  facts,  report  any  questio 

5  arising   at  the   trial  for   the   determinatioi 

6  supreme  judicial  court,  in  Uke  manner  as 

7  diet  had  been  rendered. 

1  Sect.  2.     Chapter  four  himdred  and  thi 

2  of  the  acts  of  the  year  eighteen  hundred  a 

3  nine  is  hereby  repealed ;  but  this  report  t 

4  effect  any  case  pending  before  the  court,  u] 
6  port  under  said  act,  when  this  act  takes  effe 
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€ommoniDeaUt)  of  i$la0Baci)U0ett0. 


In  Senate,  April  29, 1878. 

he  Committee  on  the  Judiciary,  to  whom  was  committed 
Resolve  providing  for  an* amendment  to  the  Constitution, 
rohibit  the  alienation  of  the  title  of  the  Commonwealth 
;he  Troy  and  Greenfield  Railroad  and  Hoosac  Tunnel, 
ng  heard  the  Troy  and  Greenfield  Railroad  Company 
ts  counsel,  and  the  Committee  reporting  the  Resolve  by 
ihairman,  who  expressed  a  desire  to  be  heard  thereon, 
having  considered  the  questions  which  they  understand 
5  referred  to  them,  —  namely,  first,  as  to  what  is  the  exact 
ire  of  the  title  which  the  Commonwealth  has  in  said 
oad  and  tunnel ;  and,  secondly,  whether  there  are  any 
r  outstanding  titles  which  may  possibly  be  prejudiced  by 
adoption  of  the  proposed  amendment,  —  report,  that  there 
>ars  to  be  no  question,  certainly  none  was  made  at  the 
ing,  that  the  title  of  the  Commonwealth  in  this  property 
imply  that  of  a  mortgagee  without  power  of  sale,  in 
ession  for  the  purpose  of  foreclosure,  with  the  ordinary 
ts  as  against  said  railroad  company,  the  mortgagor,  of 
L  a  mortgagee,  except  as  they  are  modified  by  the  Act  of 
5,  chapter  166,  and  the  deed  and  contract  thereunder,  in 
rdance  with  which  the  property  was  surrendered  to  the 
e,  and  is  now  held.  Nor  does  there  seem  to  be  any 
ition,  that,  under  this  act,  deed,  and  contract,  the  mort- 
ar, or  its  assigns,  has  the  right  to  redeem  the  property 
L  the  mortgage  by  paying  the  amount  due  thereon,  in- 
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eluding  such  outlays  for  the  improvement  of  the 
the  mortgagee  had  a  right  to  make,  for  ten  yeai 
tunnel  is  completed  and  opened  for  use,  or  that  tl 
commenced  to  run  July  1,  1876,  and  will  exp 
1886. 

The  only  question,  therefore,  which  would  h 
arise  in  oac^e  o^  ^  claim  to  redeem,  would'  beais  to 
of  money  which  t&e  niortgagor,  or  its  assigns,  W( 
quired  to  pay  before  being  iUlowed  to  redeem, 
tion,  if  it  should  ever  arise,  must  be  full  of  dif 
account  of  the  large  increase  in  expense  beyon 
fixed  by  the  parties,  growing  out  of  changes  in  1 
designs  for  the  work  without  consent  of  the  mo 
sides  being  a  case  peculiar  to  itself  as  standing  en 
and  depending  upon  special  provisions  of  law  an 
not,  so  far  as  is  known,  ever  applied  to  any  oth( 
therefore  having  no  precedents  to  guide  in  a  deci 
rights  of  the  parties  under  the)n.  But  the  Coc 
pot  feel  called  upon  to  consider  or  express  any  oj 
this  question,  as  nothing  they  could  do  or  say  aboi 
in  any  manner  fix  or  determine  the  rights  of  i 
This  can  only  be  done  by  the  concurrent  action  ol 
themselves,  or  by  resort  to  the  courts :  and  the 
fpr  referring  to  the  matter  at  all  is,  to  call  attei 
fact,  that  the  Legislature,  in  taking  any  action  in 
this  property,  is  dealing  with  very  complicated  < 
private  rights,  involving  large  amounts  of  prope 
the  interest  of  the  Commonwealth ;  and  that  it  ca 
careful,  in  any  action  it  may  take,  not  to  preji 
rights. 

The  objection  of  the  Troy  and  Greenfield  Railroa 
to  the  proposed  amendment  in  its  present  form  ii 
too  unguarded,  there  being  nothing  in  it  to  in 
the  title  of  the  Commonwealth  is  not  an  absol 
that  anybody  else  has  any  interest  in  it,  while  it  : 
that  the  Commonwealth's  title  is  but  a  conditional  o 
there  are  other  valid  rights  in  this  title  held  by  th< 
and  that  any  such  grave  and  wholly  unprecede; 
on  the  part  of  this  Commonwealth  in  relation  to  ti 
as  is  proposed,  wherein  is  entirely  ignored  the  acl 
rights  of  the  company,  as  mortgagor  having  the  i 
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3m,  is  so  unusual,  as  would,  in  and  of  itself,  independent 
any  legal  effects  it  might  have,  work  great  injury  to  the 
lue  of  the  company's  rights,  by  the  doubt  it  would  in- 
itably  throw  over  them  in  the  minds  of  people  generally ; 
d  that  already  the  proposed  action  has  greatly  alarmed 
rsons  living  in  other  States,  as  well  as  in  this,  who  own  in 
s  property,  as  to  the  effect  this  action  may  have  upon  its 
[ue. 

Without,  however,  dwelling  longer  upon  this  matter,  and 
thout  expressing  any  opinion  upon  the  question  of  the 
pediency  of  this  pleasure,  —  which  question  has  already 
3n  passed  upon  by  another  Committee  having  it  in  charge 
er  long  consideration,  and  therefore  not  understood  to  be 
erred  to  this  Committee,  —  in  order  to  remove,  so  far  as 
y  be,  any  doubt  as  to  the  effect  of  the  amendment,  if 
Dpted,  upon  the  rights  of  others  than  the  Commonwealth, 
3  Committee  herewith  report  the  proposed  ai'ticle  of  amend- 
int  with  an  amendment,  as  follows :  Strike  out  all  after  the 
>rds  "  No  sale,  lease,  or  conveyance  shall  be  made,"  and  in- 
t,  "  By  the  Commonwealth  of  its  right,  title,  or  interest  in 
3  Troy  and  Greenfield  Railroad  or  Hoosac  Tunnel,  or  any 
rt  thereof,  otherwise  than  may  be  required  under  obliga- 
ns  now  existing." 

The  amendment  is  designed  to  change  the  article  in  two 
rticulars,  — firsts  to  make  it  more  certain  that  the  pro- 
)ition  against  the  alienation  of  the  title  is  to  apply  to  the 
mmonwealth  only,  and  is  not  to  adhere  to  the  title  itself 
len  rightfully  in  the  hands  of  any  other  owner  through  re- 
tnption  from  the  mortgage,  as  it  is  feared  might,  in  its  pres- 
b  form,  be  claimed ;  and,  secondly^  as  the  surrender  to  the 
mmonwealth,  as  mortgagee,  originally  was  by  deed,  in  oi*der 
remove  any  cloud  over  the  title,  it  might  be  found  neces- 
y  for  the  Commonwealth,  in  case  of  redemption,  to  recon- 
y  the  property  by  deed  to  the  holder  of  the  right  in  equity, 
d  should  not  therefore  disable  itself  by  a  constitutional 
lendment  from  so  doing,  or  leave  the  matter  in  doubt 
lether  it  had  done  so  or  not,  as  might  also  be  claimed  under 
)  present  form. 

For  the  Committee, 

C.  H.  MERRIAM- 
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SENATE  ....   No.  333. 


CommontDealti)  of  i{la00a(i)U0ett0. 


Ik  Senatb,  April  30, 1878. 

rhe  Committee  on  the  Treasury,  to  whom  was  committed 
Resolve  in  favor  of  Amaziah  Mayo  and  George  G.  Baker, 
tractors  for  building  the  Reformatory  Prison  for  Women, 
Jherborn,  having  read  the  testimony  given  at  the  hearing 
3re  the  Joint  Committee  on  Claims  ;  having  also  visited  the 
mises,  and  examined,  as  far  as  they  were  able,  the  quality 
bhe  materials  used  in  the  construction  of  the  buildings, 
L  of  the  workmanship  on  the  same,  —  report,  that,  in  their 
gment,  both  are  of  inferior  quality,  and  not  according  to 
contract.  They  therefore  have  grave  doubts  of  there 
ig  so  large  an  amount  due,  on  a  proper  settlement,  as  is 
nted  in  the  Resolve  referred  to  them  ;  that  amount  appear- 
to  be  predicated  upon  the  assumption,  that  the  contract 
been  substantially  fulfilled. 

t  is  also  the  opinion  of  the  Committee,  in  view  of  the  very 
flicting  testimony  in  the  case,  and  the  various  opinions  of 
committees,  the  commissioners,  the  contractors,  and  the 
erts  who  have  examined  the  work,  that  the  whole  matter 
old  be  referred  to  the  Governor  and  Council  for  adjust- 
it  and  final  settlement.  To  that  end  the  Committee  report 
accompanying  Resolve  as  a  substitute  for  the  one  before 
Senate. 

For  the  Committee, 


CHAS.  ADAMS,  Jr. 
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2      REFORMATORY  PRISON  FOR  WOMEN. 


(flommoittDealti)  of  MasBat^mtt 


In  the  Year  One  Thousand  Eight  Hundred  and  Seveni 


RESOLVE 


Authorizing  the  Governor  and  Council  to  make  a  S( 
with  Amaziah  Mayo  and  George  G.  Baker,  Contn 
building  the  Reformatory  Prison  for  Women.. 

jResolvedj  That  the  governor  and  council  be  and 
hereby  authorized  to  make  a  final  settlement  with 
Mayo  and  George  G.  Baker,  contractors  for  bull 
reformatory  prison  for  women,  at  Sherborn;  and 
ernor  is  hereby  authorized  to  draw  his  warrant  for  th 
of  any  balance  found  to  be  due  to  said  contractors 
final  settlement,  and  the  same  is  hereby  appropriates 
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SENATE  ....    No.  224. 


CommontDealtt)  of  Mlassaci)U5ttts. 


In  Senate,  AprU  80,  1878. 

le  Committee  on  the  Judiciary,  to  whom  was  committed 
iill  to  abolish  the  Second  and  Third  District  Courts  of 
louth,  and  to  establish  a  new  District  Court  in  said 
ty,  report  that  the  same  ought  to  pass  with  an  amend- 
; ;  to  wit :  — 

:ike  out  all  after  the  enacting  clause,  and  insert  the  fol- 
ig:  — 

Sect.  1.  So  much  of  the  three  hundred  and 
iftieth  chapter  of  the  acts  of  the  year  eighteen 
Lundred  and  seventy-fom-  as  relates  to  the  estab- 
ishment  of  a  judicial  district  in  the  county  of  Ply  ni- 
nth, comprising  the  towns  of  Plymouth,  Kings- 
on,  Plympton,  Pembroke,  Duxbury,  Marshfield,  and 
cituate,  under  the  jurisdiction  of  the  third  district 
ourt  of  Plymouth,  and  the  establishment  of  a  judi- 
ial  district  in  said  county,  comprising  the  towns 
f  Middleborovigh,  Wareham,  Lakeville,  Marion, 
lattapoisett,  and  Eochester,  under  the  jurisdiction 
f  the  fourth  district  court  of  Plymouth,  and  all 
ther  acts,  or  parts  of  acts,  relating  to  said  courts, 
re  hereby  repealed. 
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2  AMENDMENT. 

1  Sect.  2.      The  judicial   district,  now 

2  jurisdiction  of  the  second  district  court  of 

3  in   sai^   county,   is   hereby   enlaiged   by 

4  within  the  jimsdiction  of  the  said   seco 

5  court  of  Plymouth  the  towns  of  Scituate 

6  broke  in  said  county. 

1  Sect.  3.      The   towns    of   Plymouth, 

2  Plympton,    Duxbur>%    Marshfield,    Carve: 

3  borough,  Wareham,   Lake\Tlle,   Marion, 

4  sett,  and  Rochester,  in  said  county,  shall 

5  a  judicial  district,  under  the  jurisdiction 

6  hereby  established  therein,  by  the  name  ( 

7  trict  Court  of  Southern  Plymouth ;  which 

8  be  held  in  some  suitable  place  to  be  fuj 

9  the  county  of  Plymouth,  in  Wareham  oi 

10  and  Thm-sdays,  in  Plymouth  on  Tuesday 

11  days,   and   in   Middleborough   on  Wedne 

12  Saturdays,  of  each  week.     Said  court  sh 

13  as  hereinafter  provided,  have  the  sameji 

14  power,  and  authority,  shall  perform  the  sa 

15  and  be  subject  to  the  same  regulations,  a 

16  vided  in  respect  to  the  said  second  distric 

17  Plymouth  by  chapter   three   hundred   ai 

18  the  acts  of  the  year  eighteen  hundred  ar 

19  four,  and  by  all  other  acts  relating  to  si 

20  district  court  of  Plymouth ;  and  all  the  pi 

21  law  relating  tg  criminal  and  civil, procee 

22  taxation  of  costs,  the  payment  of  fines,  th 

23  of  court,  the  accounting  and  settling  w 

24  and  town  for  money  paid  into  court  as  foi 

25  otherwise,  and  all  other  provisions  of  law 
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SENATE  — No.  224. 


3 


:o  the  said  second  district  comi;  of  Plymouth,  its 
justices  and  clerks,  shall  apply  to  the  court  herein 
created,  its  justices  and  clerks,  except  so  far  as  they 
ire  inconsistent  with  the  provisions  of  this  act. 

Sect.  4.  There  shall  be  appointed,  commissioned, 
md  qualified^  agreeably  to  the  constitution,  one 
justice  and  three  special  justices  of  said  district 
[jourt  of  Southern  Plymouth ;  and,  as  vacancies  oc- 
cur, they  shall  be  filled  by  appointment  in  the  same 
manner.  Such  justice  shall  receive  the  annual 
salary  hereinafter  named,  and  at  the  same  rate  for 
any  part  of  a  year,  to  be  paid  monthly  from  the 
treasury  of  the  said  county  of  Plymouth,  which  shall 
be  in  full  for  all  services  rendered  by  him  as  justice 
of  said  court.  The  special  justices  shall  be  paid  by 
the  justice  six  dollars  for  each  day  on  which  they 
may  hold  a  session  of  the  court. 


Sect.  5.  Two  or  more  sessions  of  said  court  may 
be  held  at  the  same  time ;  and  in  such  case  the 
justice  may  retain  to  his  own  use,  from  the  fees 
received  in  such  court,  all  sums  paid  by  him  to  the 
special  justice  holding  one  of  said  sessions,  in  ad- 
dition to  all  sums  which  he  is  otherwise  entitled  to 
receive. 

Sect.  6.  A  clerk  of  said  com-t  shall  be  appointed 
and  commissioned  by  the  governor  for  the  term  of 
five  years,  and  shall  receive  the  annual  salary  here- 
inafter mentioned,  in  full  for  services  and  clerk  hire, 
to  be  paid  monthly  from  the  treasury  of  the  county 


"1 


_«,T 


4  AMENDMENT. 

6  of  Plymouth ;  and,  before  enteiing  upon  tl 

7  of  his  office,  shall  give  bond,  with  sufficient 

8  to  be  approved  by  the  superior  court  or  som 

9  tliereof,  in  the  sum  of  one  thousand  dollar 
10  treasurer  of  the  county,  to  account  for  and 
W  all  fines,  costs,  forfeitures,  fees,  and  moneys 

12  shall  receive  in  the  exercise  of  his  office.     . 

13  to  so  account  or  pay  over  shall  be  a  breac 

14  bond.     A  failure  to  give  such  bond  shall  V 

15  ficient  cause  for  his  removal  from  office. 

1  Sect.  7.     Either  of  the  justices  of  said  a 

2  issue  warrants  in  all   proper  cases.     No  ji 

3  the  peace  shall  hereafter  be  allowed  any 

4  warrants  issued  within  said  district,  and  all 

5  issued  shall  be  made  returnable  to  said  com* 

1  Sect.  8.     Said   court   shall  be  held  for 

2  business  daily,  except  on  Sundays  and  legal 

3  and  for  civil  business  on  the  first  and  thu-d 

4  days,  the  second  and  fourth  Thui-sdays,  and 

5  and  third  Fridays,  of  each  month  ;   and  st 

6  may  continue  any  action  therein  to  any  fut 

7  and  may  adjourn  for  the  trial  of  any  case 

8  place  in  the  district,  Avhenever  the  public 

9  ience  may  seem  to  the  justice  presiding  tl 
10  render  such  adjournment  expedient. 

1  Sect.  9.     Said  court  shall  have  original 

2  rent  jurisdiction,  with    the    superior   court 

3  county  of  Plymouth,  in   all  civil  actions    i 

4  ceedings  in  which  the  debt  or    damages  d( 
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878.]  SENATE  — No.  224.  5 

5  or  property  replevied,  does   not  exceed  in  amount 

6  or  vdue  three  hundred  dollai-s ;  and  the  jurisdiction 

7  shall,  when  the  plaintiff  and  defendant  both  reside 

8  in  the  district,  exclude  the  jurisdiction  of  other  dis- 

9  trict  courts ;  provided  that,  where  there  are  two  or 

0  more  plaintiffs  or  defendants,  or  one  or  more  trus- 

1  tees,  the  jurisdiction  of  the  court  shall  not  be  ex- 

2  elusive  unless  all  the  parties  reside  in  the  district. 

1  Sect.  10.     When  one  of  several  defendants   re- 

2  sides  within   the   district,  the  writ   issued   by  such 

3  court  may  run  into  any  county,  and  be  served  on 

4  the  other  defendant,  or  defendants,  fourteen  days  at 

5  least   before  its   return   day,  in  like   manner  as  if 

6  issued  by  the  superior  court. 

1  Sect.   11.     When   no  justice   is   present   at   the 

2  time  and  place  appointed  for  holding  said  court,  the 

3  sheriff  of  the  county,  or  either  of  his  deputies,  may 

4  adjourn  the  court  from  day  to  day,  or  from  time  to 

5  time,  as   cu-cumstances  require,  or  as   ordered   by 

6  either  of  the  justices,  and  shall  give  notice  of  such 

7  adjournment  by  making  public  proclamation  in  the 

8  room  where  the  court  is  held,  and  by  a  notification 

9  posted  on  the  door  of  the  court-room. 

1  Sect.   12.     Sections   seven,    eight,   nine,    eleven, 

2  twenty-six,  forty,  and  seventy-eight,  of  chapter  one 

3  hundred   and  twenty-nine  of  the  General  Statutes, 

4  shall  apply  to  civil  actions  before  said  court.     An- 

5  swers  shall  be  in  writing  when  the  cotu't  so  orders. 
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6  AMENDMENT. 

1  Sect.  13.     Said  court  shall  have  power  to 

2  lish  a  seal  therefor,  issue  all  writs  and  pre 

3  appoint  all  officers  necessary  for  the  transac 

4  the  business  of  the  court,  and  may,  fi'om  t 

5  time,  make  rules  for  regulating  the.  practic 

6  conducting  the  business  therein,   in   all   cas 

7  expressly  provided  for  by  law. 

1  Sect.   14.     The  justice  of  said  court  may 

2  for  his  own  use,  from  the  fees  received  in  said 

3  all  sums  paid  by  him  for  the  services  of  any 

4  justice,  provided  the  sum  so  retained  shall  not 

5  one  year  exceed  eight  per  centum  of  the 

6  salary  of  such  justice. 

1  Seci\   15.     The  justice  of  said  court  may, 

2  absence  of  the  judge  of  probate  for  the  co 

3  Plymouth,  commit  to  the  state  lunatic  hospitj 

4  insane  person,  who,  in  his  opinion,  is  a  prop( 

5  ject  for  their  treatment  or  custody,  in  accc 

6  with   the   provisions   of  chapter   two  hundrt 

7  twenty-three  of  the  acts  of  the  year  one  th 

8  eight  hundred  and  sixty-two,  and  the  acts  in  a 

9  thereto. 

1  Sect.  16.     In  addition  to  the  terms  for  c 

2  business   fixed   by  this    act,   special   terms   < 

3  court,  for  criminal  business,  may  be  held  at 

4  Middleborough,  Plymouth,  or   Wareham,   oi 

5  days  as  public  convenience  may  seem  to  the 

6  to  render  such  special  terms  expedient  to  hi 

7  and  said  couit  may  adjourn  a  stated  term 
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8  for  criminal  business,  from  one  to  another  of  said 

9  towns,  whenever  the  public  convenience  may  seem 

0  to  the  justice  presiding  therein  to  render  such  ad- 

1  joumment  expedient.     But  the  justice  shall  not  be 

2  allowed  to  retain  for  his  own  use,  from  the  fees 

3  received  in  said  court,  any  sums  paid  by  him  to  any 
i4  special  justices  for  holding  such  special  terms,  be- 
-5  yond  eight  per  cent  of  his  annual  salary. 

1  Sect.   1 7.     All  cases  pending  at  the  time  this  act 

2  shall  take  full  effect,  whether  civil  or  criminal,  in 

3  the  said  thud  and  fourth  district  courts  of  Plymouth, 

4  shall  be  transferred  to,  and  have  day  in,  the  proper 

5  day  and  term  of  the  said  district  court  of  Southern 

6  Plymouth ;  and  all  writs,  processes,  complaints,  peti- 

7  tions,  and  proceedings  whatever,  which  are  made  re- 

8  tm-nable  to,  or  to  be  entered  in,  said  third  and  fourth 

9  district  courts  of  Plymouth,  shall  be  returnable  to, 

10  entered,  and  have  day  in,  the  proper  day  and  term  of 

11  said  district  court  of  Southern  Plymouth;  and  all 

12  judicial  writs  and  processes,  and  copies  founded  upon 

13  the  records  of  said  thu'd  and  foiu'th  district  courts  of 

14  Plymouth,  shall  issue,  under  the  seal  of  said  district 

15  court  of  Southern  Plymouth,  in  like  manner  and  to 

16  the  same  effect  as  the  same  might  have  issued  from 

17  said  third  and  fourth  district  courts  of  Plymouth  if 

18  this  act  had  not  passed ;  and  all  writs  and  processes 

19  may  be  made  returnable  to  the  several  days  and 

20  terms  of  said  third  and  fourth  district  court  of  Plym- 

21  outh  till  this  act  shall  take  full  effect. 

1       Sect.   18.     The   records    of   the  said   third   and 
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AMENDMENT. 


[A] 


2  fourth  district  courts  of  Plymouth  shall   be 

3  ferred  to  and  remain  in  the  custody  of  the 

4  of  the  said  district  court  of  Southern  Plymouth 

1  Sect.  19.     The  salary  of  the  justice  of  sale 

2  trict  court  of   Southern  Plymouth  shall  be  fi 

3  hundred  dollars  ;  and  of  the  clerk  thereof,  one 

4  sand  dollars. 

1  Seci\  20.     This  act  shall  take  effect,  so  fi 

2  relates  to  appointing,  commissioning,  and  quali] 

3  the  justice,  special  justices,  and  clerk  of  the  ( 

4  hereby    established,   on   the   fifteenth   day   of 

5  next ;  and  shall  take  full  effect  on  the  first  d 

6  June  next. 


For  the  Committee, 


JONA.    WH 
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SENATE    ....   No.  225. 


€ommontDealtt)  of  i)tassact)usett0. 


In  Senate,  April  80, 1878. 

The  Committee  of  the  Senate  to  whom  was  referred  the 
ill  to  amend  an  Act  entitled  "  An  Act  to  establish  a  Re- 
>rmatory  Prison  for  Women"  have  considered  the  same, 
ad  report  that  the  Bill  ought  to  pass  by  striking  out  all 
Fter  the  enacting  clause,  and  inserting  the  following  instead 
lereof. 

For  the  Committee, 

BYRON  TRUELL. 

1  Sect.  1.     Chapter  three  hundred  and  eighty-five 

2  of  the  acts  of  the  year  eighteen  hundred  and  seventy- 
i  four  is  hereby  amended  by  adding  to  the  seventeenth 
i  section  thereof  the  words  "  for  a  term  not  less  than 
5  six  months ; "  and  by  striking  out  of  the  twenty-first 
5  section  thereof  the  words  "  more  than  two  years," 
7  and  inserting  instead  thereof  the  words  "  less  than 
i  six  months." 

I  Sect.  2.  Said  act  as  hereby  amended  shall  not 
I  be  construed  to  authorize  the  imposition  of  a  sen- 
J  tence  for  any  offence  for  a  term  longer  than  is  now 
[  authorized  by  law  for  such  offence,  and  shall  have 
)  no  application  to  offences  committed  previously  to 
)  the  time  this  act  shall  take  effect. 


Sect. 
sage. 


3,     This  act  shall  take  effect  upon  its  pas- 
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SENATE    ....  No.  336. 


[r.  Bishop  proposes  the  following  as  a  substitute  for  Senate,  No.  206.] 


ContmontDeaUt)  of  i$la00act)U0ett0. 


In  the  Year  One  Thonsand  Eight  Hundred  and  Seventy-Eight. 


AN  ACT 

Concerning  the  Trustee  Process. 

Be  it  enacted  by  the  Senate  and  House  of  JRepresenta- 
yes  in  General  Court  assembled,  and  by  the  authority  of 
e  same,  as  follows  : 

Sect.  1.     Whenever  wages  for  personal  labor  or 

I  services  are  attached  by  the  trustee  process,  the  de- 

1  fendant  may,  at  any  time  before  the  entry  of  the 

:  writ,  tender  to  the  plaintiff  or  his  attorney  the  whole 

amount  due  and  recoverable  in  the  action,  with  the 

fees  of  the  officer  for  serving  the  writ,  or  he  may 

be  defaulted  without  an  appearance. 


Sect.  2.     Whenever  a  tender  is  made  as  provided 
in  section  one,  no  costs  shall  be  recovered  by  the 
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TRUSTEE  PROCESS. 


[- 


3  plaintiflf  except  the  officer's  fees  therein  name 

4  whenever  the  defendant  becomes  defaulted 

5  an  appearance  as  therein  provided,  or  files 

6  return-day  of  the  writ  an  offer  of  judgmeni 

7  cordance  with  the  provisions  of  section  sixt} 

8  chapter  one  hundred  and  twenty-»nihe  of  tl 

9  eral  Statutes,  and  the  plaintiff  accepts  the  s 

10  fails  to  secure  more  than  the  amount  ther< 

11  of  the  interest  thereon  from  the  date  of  tl 

12  no  costs  shall  be  recovered  by  the  plaintiff 

13  such  officer's  fees  and  the  clerk's  fees. 

1  Sect.  3.     The  writ,  if  issued  from  a  pol 

2  trict,  or  municipal  comt,  or  by  a  trial-justi( 

3  be  made  retimiable  within  thirty  days  from  i 

4  When  partners  are  summoned  as  trustees, 

5  upon  one  partner  shall  be  sufficient  if  the  ] 

6  ship   is    properly   described  in   the   writ. 

7  twenty-two   of  chapter   one   hundred   and 

8  three  of  the  General  Statutes  shall  not  applj 

9  service  of  the  writs  mentioned  in  this  section 
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SENATE    ....  No.  227. 


(KTommontDealtl)  of  i{la00a(t)U0(tt0. 


In  Senatb,  May  1,  1878. 

The  Joint  Standing  Committee  on  Prisons,  who  were  in- 
ucted  to  visit  the  various  prisons  of  the  Commonwealth, 
ve  attended  to  the  duty  assigned  them,  and  submit  the 
sompanying 

REPORT. 

The  Committee,  in  submitting  their  report  giving  the 
iults  of  their  visits  to  the  penal  institutions  of  the  Com- 
>nwealth,  desire,  first  of  all,  before  going  into  details,  to 
re  a  brief  summary  of  the  general  condition  of  these  insti- 
bions.  Massachusetts  spends  annually  large  sums  of  mone} 
her  e£Forts  to  suppress  crime,  and  to  punish  the  vicious, 
d  reform  the  wayward  and  thoughtless.  Costly  edifices 
i  erected,  furnished  with  all  that  experienced  men  can 
vise  for  their  safe  confinement ;  and  surrounded  by  elevat- 
f  influences,  and  held  in  check  by  a  discipline  sufficiently 
^ere  to  secure  good  order,  the  problem  of  criminal  reform  is 
»rked  out.  For  this  generous  expenditure  of  money,  the 
ople  of  this  Commonwealth  have  a  right  to  expect  favora- 
^  results  so  far  as  it  is  possible  to  secure  them ;  and,  from  all 
%t  the  Committee  have  been  able  to  learn  in  their  necessa- 
Y  somewhat  hurried  visits,  they  have  no  hesitancy  in  say- 
r,  that,  generally  speaking,  the  prisons  of  the  State  are  ably 
knaged,  and  present  a  cleanly  appearance.  With  a  single 
ception,  the  officers  were  found  to  be  gentlemen  of  intelli 
Qce,  kindly  disposition,  and  generous  impulses,  who,  while 
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they  subject  those  committed  to  their  care  to  d 
appear  to  realize  that  their  whole  duty  is  not  diset 
providing  for  the  employment,  safe  keeping,  and  su 
of  the  convicts,  but  that  they  aim  also  to  reform  the 
cases  where  this  is  possible  to  accomplish.  The  fo< 
cases,  was  found  to  be  excellent  in  quality,  and  j 
quantity  and  variety. 

These  impressions  came  from  a  careful  consideratii 
matter,  after  visits  to  about  every  penal  institution 
State,  at  all  of  which  oflBcials  were  questioned,  conv 
chized,  and  critical  examinations  made  of  the  severa 
ments  of  the  institutions,  with  a  view  to  learning  t 
condition  of  things  as  regards  the  discipline,  het 
employment  of  the  inmates. 

Some  of  the  county  prisons  were  found  by  the  C< 
to  be  somewhat  disturbed,  owing  to  the  opening  of 
Reformatory  Prison  for  Women  at  Sherborn,  and  the 
to  that  institution  of  nearly  all  the  female  inmate 
several  county  prisons.  In  some  instances  it  was  foi 
wings  used  for  women  have  now  but  few  occupi 
compel  the  ofScials  to  allow  the  greater  portions  of 
stand  idle,  while  the  accommodations  for  the  male 
are  insufficient.  Oftentimes  the  laundry-work  at  the 
lishments  is  also  carried  on  less  advantageously  than  i 
from  a  lack  of  a  sufficient  number  of  women  inmat 
the  work.  That  this  matter  will,  however,  regulate 
a  comparatively  short  time,  when  the  real  purpose 
prison  at  Sherborn  are  more  fully  understood  by  th( 
the  Committee  have  good  reason  tiO  believe.  With  a 
ble  limit  as  to  the  shortest  term  of  imprisonment, 
exercise  of  discretion  as  to  the  class  of  women  sei 
the  Reformatory  Prison  for  Women,  under  its  preseni 
ble  management,  will  soon  demonstrate  whether  the^ 
tions  of  its  friends  are  to  be  realized. 

The  matter  of  contracts  for  convict-labor  has  recei 
siderable  attention  from  the  Committee ;  and  while, 
instances,  they  found  a  slight  increase  in  the  prices 
contractors  over  those  of  last  year,  yet  not  a  sing] 
was  found  self-sustaining  from  the  labor  of  .its 
through  the  contract  system.  The  House  of  Corn 
East  Cambridge  stands  alone  among  the  penal  institi 
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le  State  as  self«upporting;  and  here  the  labor  of  the  inmates 
employed,  under  the  superintendence  of  the  oflBcials,  in  the 
anufacture  of  brushes,  and  the  profits  more  than  meet  the 
cpenses  of  both  the  House  of  Correction  and  Jail.  This,  it 
ould  seem,  affords  an  argument  in  favor  of  the  abolishment 
■  the  contract  system  by  those  counties  that  find  it  impos- 
ble  to  obtain  a  reasonably  fair  return  for  the  labor  of  their 
)nvicts,  and  the  establishing  of  some  industry  of  their  own 
hich  can  bfe  made  remunerative. 

The  tobacco  question,  so  far  as  rela.tes  to  its  use  by  the 
tmates  of  the  penal  institutions  of  the  State,  was  brought 
>  the  attention  of  the  Committee  early  in  the  session ;  an 
rder  being  introduced  in  the  Senate  abolishing  its  use  at 
le  State  Prison,  if  furnished  at  the  expense  of  the  State. 
'he  Committee  found,  that  at  the  State  Prison,  and  at  most 
f  the  county  prisons,  the  tobacco  is  furnished  by  the  con- 
ractors  who  employ  the  convicts.  At  the  workhouse  at 
iridgewater,  a  ration  of  tobacco  is  furnished  weekly,  at  the 
^cpense  of  the  State,  under  the  plea  that  its  use  tends  to 
romote  a  better  discipline  among  the  men  by  rendering 
iiem  less  discontented  and  troublesome.  At  several  in- 
vitations, no  tobacco  is  allowed  the  men  under  any  cir- 
amstances,  and  no  ill  effects  are  experienced:  on  the  con- 
:ary,  these  prisons  are  models  as  regards  both  neatness  and 
iscipline. 

In  the  detailed  statements  of  the  condition  of  the  prisons 
lC  re  with  presented,  they  are  taken  up  in  the  order  in  which 
hey  were  visited  by  the  Committee. 

State  Pbison  at  Chablestown. 

This  institution  was  visited  Friday,  Jan.  11 ;  and  the  Com- 
littee  were  courteously  received  by  the  warden.  Gen.  S.  E. 
Chamberlain,  and  shown  through  the  various  departments 
if  the  institution.  It  was  found  much  over-crowded,  there 
►eing  766  convicts  with  only  642  cells.  This  necessitates  the 
facing  of  upwards  of  100  convicts  in  the  attic  over  the 
bapel ;  and  the  balance  are  provided  with  sleeping-accom- 
dodations  in  the  south  and  west  wings,  where  cot-beds  have 
>een  placed  in  the  lower  corridors.  All  this  crowding  has 
^en  harmful  to  the  perfect  discipline  which  would  other- 
rise  be  maintained.     It  affords  the  opportunity  for  communi- 
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cation  from  one  convict  to  another,  and  the  pi 
escapes.  The  condition  of  the  several  departmei 
as  relates  to  mani^ement  and  cleanliness,  was  qi 
factory. 

Of  the  766  convicts  in  the  institution,  448  were 
work  on  contract,  at  prices  ranging  from  ninety  cen1 
cents  per  day  per  man,  the  average  being  sixty-one  ( 
anticipation  of  the  early  removed  of  the  convicts  tc 
State  Prison  at  Concord,  the  recent  contracts  have  I 
for  short  terms,  to  expire  when  the  removal  takes  ph 
employment  of  the  convicts  embraces  chain-maki 
making,  manufacture  of  cotton  tie-bands,  cabine 
moulding,  spring-bed,  iron-work,  and  shoemaking. 

Under  the  direction  of  the  chaplain.  Rev.  J.  I 
bury,  the  religious  instruction  of  the  inmates  cs 
of  making  good  impressions.  The  Catholic  serv 
duced  in  1875  still  continues.  It  is  held  ever 
morning,  previous  to  the  Protestant  service,  and  is 
with  excellent  results.  The  prison  library  of  nei 
volumes  furnishes  the  convicts  with  a  variety  of  g 
ing-matter,  which  they  readily  avail  themselves  of. 

In  managing  the  affairs  of  the  institution  against 
disadvantages  of  the  past  year.  Warden  Chambe 
had  the  help  of  experienced  assistants.  Mr.  Aln 
who  has  been  an  officer  in  the  prison  for  nearly  tw< 
years,  most  of  the  time  as  deputy  warden,  has  he 
operated  with  him  ;  and  the  efficient  clerk,  Mr.  Willit 
has  held  the  office  since  April,  1854,  a  period  of  t'v 
years.  The  physician.  Dr.  James  A.  Latimer,  has 
office  for  four  years,  during  which  time  he  has  beei 
ful  in  a  marked  degree  in  his  treatment  of  the  gre 
of  cases  brought  to  his  notice.  In  the  perfectii 
various  details  looking  to  the  discipline  and  safe  k 
the  convicts,  much  reliance  must  necessarily  be 
the  warden  in  his  turnkeys  and  watchmen ;  and 
them  to  say  that  it  is  seldom  that  they  fail  him.  S 
been  officers  here  since  1850  ;  and  their  long  years 
speak  volumes  in  favor  of  their  ability  and  integrity 
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New  State  Pbison  at  Concord. 

The  new  and  stately  group  of  buildings  comprising  the 
vr  State  Prison  built  at  West  Concord  under  an  Act  of  the 
igislature  passed  in  1873  are  completed,  and  in  a  few  days 
11  be  turned  over  to  the  State  by  the  Commissioners, 
essrs  Thomas  L.  Wakefield,  Jonas  Fitch,  and  S.  A.  Denio. 
)  say  that  they  have  accomplished  all  that  was  given  them 
do  under  the  Act,  in  the  most  complete  and  satisfactory 
inner,  is  but  a  slight  commendation  of  the  long  and  ardu- 
s  work  of  these  gentlemen.  Since  the  work  was  com- 
snced,  in  August,  1875,  they  have  been  untiring  in  their 
al  and  devotion  to  the  great  trust  reposed  in  them  ;  and 
hile  they  have  constructed,  undoubtedly,  the  finest  working 
ison  in  the  United  States,  judging  from  the  accounts  which 
e  Committee  have  of  other  prisons,  it  is  also  to  their  last- 
g  credit  that  they  have  kept  within  their  original  appro- 
bation of  one  million  dollars.  The  Commissioners  will 
'obably  submit  a  report  to  the  Governor  and  Council,  set- 
ag  forth  the  cost  of  the  new  prison  buildings  and  appurte- 
inces  in  detail. 

This  Committee  made  two  visits  to  the  new  institution,  — 
ie  Jan.  18,  and  the  other  in  March  —  and  on  both  occasions 
ade  a  thorough  inspection  of  the  group  of  buildings,  com- 
:Tsing  the  prison,  the  workshops,  and  officers'  houses.  The 
rison  buildings  face  on  the  old  Concord  Turnpike,  in  the 
cinity  of  the  junction  of  the  tracks  of  the  Fitchburg,  and 
oston,  Clinton,  and  Fitchburg  Railroads,  and  are  situated  on 
sandy  plain.  Built  of  brick,  with  light  granite  trimmings, 
ad  in  a  graceful  style  of  architecture,  the  prison  does  not 
resent  to  the  distant  observer  a  sense  of  security  such  as 
3mes  from  a  granite  prison ;  yet,  upon  close  inspection,  this 
npression  is  changed,  and,  once  inside  its  walls,  its  fastness 
fully  realized.  Even  from  the  outside  a  good  idea  of  its 
brength  is  gained.  The  large  windows  are  heavily  barred; 
le  openings  in  the  walls  show  their  great  thickness;  the 
ranite  blocks  are  large,  and  well  secured.  The  four  exposed 
Ldes  of  the  octagon,  from  which  radiate  the  wings,  are  en- 
irely  of  granite.  Facing  the  road,  and  without  the  walls 
f  the  prison,  although  adjoining  it,  is  a  handsome  brick 
ouse  of  two  stories,  spacious  enough  to  serve  as  a  dwelling 
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for  the  warden  and  deputy  warden,  who  occupy  th< 
west  wings  respectively.  The  central  portion  of  t 
ing,  beyond  which  the  wings  project  some  feet 
through  a  connecting  building  to  the  octagon.  \ 
occupied  as  residences  are  excellently  arranged,  c 
a  large  number  of  spacious  and  well-lighted  aj 
supplied  with  gas,  hot  and  cold  water,  and  heated 
In  some  of  the  rooms  grates  are  also  provided, 
side  of  this  corridor  are  public  reception-rooms,  3 
apartments.  On  the  floors  above  are  the  warde 
20  X 18,  the  inspector's  room,  18  x  29,  waiting-room,  21 
officers'  room,  18x16.  There  is  a  fine  dining-hi 
third  floor  designed  for  the  use  of  State  officials  vi 
institution,  51x18,  and  four  large  chambers  de 
sleeping-apartments  for  unmarried  officers.  Undei 
necting  building  is  an  arched  driveway,  and  fron 
visitor  may  enter  the  warden's  office  or  the  octaj 
guard-room  is  in  the  second  story  of  the  octagon 
neath  this  room,  on  the  ground-floor,  are  the  soli 
eighteen  in  number.  These  cells  are  about  five 
feet  in  size,  with  a  height  of  a  little  over  seven  feet 
to  be  perfectly  dark,  but  thoroughly  ventilated ;  th 
ing  arrangements  here  and  in  all  other  parts  of  the 
being  excellent,  securing  a  good  supply  of  air  to 
and  at  the  same  time  guarding  against  all  possibilit 
munication  by  means  of  the  flues. 

The  three  wings  radiating  from  the  octagon  coi 
cells  as  follows :  east  wing,  170 ;  west  wing,  400 ;  s( 
150.  The  cells  are  nine  feet  long,  five  feet  foiu*  im 
and  seven  feet  six  inches  high.  There  are  five  tie: 
in  double  rows,  extending  through  the  centre  of  i 
A  twenty-inch  wall  divides  the  two  rows,  and  a  si] 
wall  separates  the  cells  from  each  other.  The  ( 
grated  dooi*s  opening  upon  the  corridors  and  gall 
are  secured  by  locks  and  sliding  bars.  Each  cell 
water-closet,  and  is  to  be  supplied  with  an  iron  bed 
new  pattern.  The  floors  of  the  wings  and  the  c 
North-River  flagstone ;  that  used  in  the  wings  bein 
thick,  and  that  used  in  the  cell  being  five  inches  th 
floor  of  each  cell  is  composed  of  a  single  stone,  w] 
the  ceiling  of  the  cell  in  the  tier  beneath ;  and  the 
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rmly  in  place  by  the  masonry  which  is  laid  upon  them. 
ach  cell  has  au  independent  system  of  ventilation  from  the 
>of  of  the  wing,  and  the  provisions  for  the  drainage  seem  to 
3  ample.  The  corridors  are  well  lighted,  and  in  the  winter 
ill  be  heated  by  steam. 

Above  the  guard-room  is  the  hospital,  a  large  Apartment 
ighty  feet  wide,  and  having  a  height  of  twenty-three  feet, 
ell  lighted  and  ventilated,  which  is  reached  from  the  ground- 
oor  by  an  elevator,  and  by  a  stairway  from  the  guard-room. 
.  dispensary  kitchen  and  other  apartments  are  connected 
ith  the  hospital. 

The  south  wing  connects  with  the  chapel  building,  one 
andred  and  twenty  feet  long  and  eighty-six  feet  wide.  In 
le  lower  story  is  a  large  apartment  originally  intended  for 
le  dining-hall;  but  the  Committee  understand  that  this  plan 
as  been  abandoned,  although  it  has  been  fitted  up  for  this 
urpose.  In  the  second  story  is  the  chapel,  100  x  80.  It  has 
rating-accommodations  f(»  eight  hundred,  which  can  be 
icreased  to  a  thousand  or  more.  The  arrangements  of  this 
apartment  are  admirable.  The  pulpit  is  at  the  northerly 
ad,  with  a  gallery  back  of  it  for  visitors;  and  at  the  opposite 
Qd  is  another  large  gallery  for  the  choir.  It  is  lighted  by 
irge  windows,  and  ventilated  by  windows  in  the  ceiling, 
-^hich  open  into  a  clere-story,  or  a  monitor  ventilator,  form- 
ig  a  portion  of  the  roof.  The  pews  are  of  soft  pine,  and 
tie  floor  hard  pine.     The  library  adjoins  the  chapel. 

An  L  connects  the  chapel  building  with  the  insane  wing, 
85  X  45,  where  are  located  the  cells  for  insane  and  danger- 
as  convicts.  There  are  three  double  tiers  of  cells  arranged 
n  each  side  of  wide  corridors.  Each  cell  is  twelve  feet 
^uare,  lighted  by  the  large  windows  in  the  walls,  which  at 
{lis  point  are  double-barred.  In  other  respects,  these  cells 
re  similar  to  the  ordinary  cells.  They  are  designed  as  living 
nd  working  rooms  for  the  convicts  who  will  occupy  them. 
II  addition  to  the  grated  doors,  they  have  also  heavy  sheet- 
•on  doors,  the  object  of  which  is  to  prevent  the  occupants 
rem  communicating  with  each  other  across  the  corridor. 
rhe  floors  are  brick  covered  with  wood,  and  the  ceilings  are 
ranite  blocks.  The  walls  are  laid  in  cement,  as  are  all  the 
rails  about  the  place,  and  are  filled  with  pieces  of  iron.  The 
lumber  of  these  cells  is  seventy-two. 
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In  another  building,  connected  with  the  chape 
by  an  L,  are  the  kitchen,  storerooms,  laundrjr,  and 
The  kitchen  is  60x80,  and  is  supplied  with  all  tl 
iences  necessary  for  the  carrying  on  of  culinary 
on  a  large  scale.  The  floor  of  the  apartment  i 
There  are  eight  large  kettles,  six  of  80  gallons,  a: 
iOO  gallons  capacity;  three  large  ovens,  capable 
45  barrels  of  flour  daily,  only  one  of  which  will  be 
time.  There  are  also  ten  large  soapstone  sinks  i 
partment,  and  ante-rooms  connected  therewith  f 
uses.  In  the  last  wing  of  this  building,  100  x  5 
storerooms,  occupying  three  floors  and  a  cellar ;  a 
west  wing,  100  x  50,  are  located  the  laundry  and 
both  fitted  up  with  the  modern  improvements. 

The  boiler-room  contains  four  large  boilers,  \ 
nish  the  hot  water  and  steam  for  the  whole  i 
excepting  the  warden  and  deputy  warden's  resid 
the  workshops.  Connected  with  the  boilers  is  a 
steam-pump.  Connected  with  the  boiler-room  ar 
works,  with  a  gasometer  42  feet  in  diameter,  and  16 
This  brings  us  to  the  end  of  the  group  of  build 
prising  the  prison  proper. 

The  workshops  are  located  in  a  three-story  bricl 
400  feet  long  and  50  feet  wide,  located  on  the  ea 
the  yard,  and  running  parallel  with  the  wall.  The 
is  partitioned  off  at  distances  of  100  feet,  which  gr 
workshops,  each  100x50,  all  having  an  abundance 
At  the  southerly  end  of  the  workshop  are  the  boil 
giue-house,  54x50,  containing  three  boilers,  an  en 
hundred-horse  power,  and  a  steam-pump.  A  bra 
of  the  Boston,  Clinton,  and  Fitchburg  Railroad 
entire  length  of  the  building  to  a  point  near  the  i 
of  the  prison. 

The  institution,  which,  with  its  group  of  prison 
workshops,  and  yard,  covers  an  area  of  2S^  acre 
rounded  by  32,000  feet  of  wall  laid  upon  a  deep 
foundation  of  granite,  which  rises  one  foot  above  tl 
Above  the  granite  the  wall  is  of  brick  laid  in  cen 
a  height  of  10  feet  the  walls  are  16  inches  thick; 
that  point  it  tapers  off  to  a  thickness  of  12  Inches, 
work  being  21  feet  high.     On  top  of  this  is  a  six 
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p.  On  the  outside  of  the  wall  there  are  buttresses  twelve 
3t  apart,  running  to  within  some  three  feet  of  the  top  of 
e  wall.  These  buttresses  strengthen  the  walls,  and  support 
8  gallery,  about  three  feet  wide,  on  which  the  guards  will 
omenade. 

The  all-important  matters  of  water-eupply  and  drainage 
ve  been  made  the  subjects  of  careful  investigation  by  the 
>mmittee.  In  regard  to  the  water-supply,  the  Building 
>mmis8ioners  have  provided,  as  they  believe,  an  unfailing 
pply  for  all  ordinary  uses,  from  the  ground  in  the  vicinity 

the  prison,  instead  of  bringing  the  water  from  Lake  Na- 
»g,  which  would  have  cost  at  least  $40,000.  On  land  on 
e  westerly  side  of  the  prison,  and  in  the  vicinity  of  the 
ssabet  River,  are  twenty-six  artesian  flowing  wells,  which 
ive  been  sunk  on  the  principle  of  Calvin  Horton's  combina- 
>n  filtering  system.     These  wells  are  sunk  within  a  circle 

eighty  feet  diameter,  seventeen  wells  at  equal  distances 
L  the  outer  circle,  and  nine  more  on  an  inner  circle,  these 
St  being  six  feet  from  the  draughting  centre.  Here  the 
ells  unite  in  a  chamber  four  feet  in  diameter,  which  is  con- 
noted by  790  feet  of  seven-inch  pipe  with  the  pumps,  which 
rce  the  water  to  iron  tanks  holding  35,000  gallons  in  the 
)per  story  of  the  octagon  building,  from  which  it  is  dis- 
ibuted  over  the  buildings. 

The  land  on  which  the  prison  is  built  is  a  peninsula,  three- 
urths  of  a  mile  long,  and  half  a  mile  wide.  Concord  River 
»3  on  the  north-east,  and  Warner's  Pond  on  the  south-west. 
Iiese  wells  are  sunk  twenty-two  feet  below  high-water  level, 
rough  fine  sand-beds,  to  a  coarse  gravel  stratum  which  is 
neteen  feet  below  the  level  of  the  river,  and  twenty-six  feet 
dow  the  pond.  The  fine  sand  and  gravel  afford  the  best 
nd  of  filter,  and  render  the  water  far  superior  to  any 
stained  from  river  or  lake,  as  it  cannot  be  contaminated 
r  drainage  or  vegetable  growth.  The  temperature  of  the 
Biter  is  uniform.  Besides  these  wells,  there  is  another 
cated  inside  the  walls  in  the  vicinity  of  the  kitchen.  The 
sUs  have  been  subjected  to  repeated  tests,  having  been  run 
ro  and  three  weeks  at  a  time  constantly.  At  the  start  the 
liter  would  flow  at  the  rate  of  ten  thousand  gallons  per 
»ur,  and  towards  the  last  would  run  down  to  six  thousand 
Jlons  an  hour.     The  Building  Commissioners  are  fully  sat- 
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isfied  that  the  wells  will  yield  seventy-five  thous 
per  day,  a  larger  quantity  than  will  be  required, 
sure  of  a  never-failing  supply,  however,  they  hav 
the  institution  with  the  Assabet  River  by  means 
and,  in  case  of  emergency,  water  can  be  drawn  d: 
the  river.  The  cost  of  the  present  water-supplj 
five  thousand  dollars.  It  will,  doubtless,  answer 
purposes;  but  we  have  no  doubt  that  the  State 
distant  day,  deem  it  advisable  to  bring  water  to 
tion  from  Lake  Nagog,  thereby  insuring  an  un: 
ply  on  all  occasions. 

Owing  to  the  interference  of  the  State  Board 
the  Commissioners  were  compelled  to  modify  som 
plans  for  the  drainage  of  the  institution.  Inst 
charging  its  contents  directly  into  the  Assabet 
drainings  of  the  institution,  after  entering  into  a 
12  X  24,  are  conveyed  into  a  large  cesspool  ten  fee 
ter  and  sixteen  feet  deep,  the  sewer  entering  t 
seven  feet  and  a  half  below  the  surface.  The  s 
collects  here;  and  the  liquids  pass  on  through 
cesspools,  where  the  operation  is  repeated,  and  is 
charged  into  the  Assabet  River.  This  sewer  also 
the  water  collected  by  two  acres  and  a  half  of  ro 

Besides  constructing  the  prison  buildings  as  de 
Commissioners  also  paid  out  of  their  appropriatioi 
ten  wooden  double  houses  intended  for  the  occup 
families  of  the  married  officers.  These  houses 
immediate  vicinity  of  the  prison,  and  may  be  : 
the  light  of  an  investment,  as  the  occupants  h 
rent  for  them  by  the  month. 

As  to  the  date  of  the  occupancy  of  the  Cone 
tion  the  Committee  have  no  definite  informatic 
yet  in  the  hands  of  the  Building  Commissioners. 

House  of  Cobbeotion,  South  Bosto 

The  visit  of  the  Committee  to  this,  the  large 
correction  in  the  Commonwealth,  was  made  Ja 
experiencing  the  most  courteous  treatment  at  t 
the  master,  Mr.  M.  V.  B.  Berry.  The  condition 
ous  departments  of  the  institution  gave  compb 
tion,  good  order  and  cleanliness   characterizing 
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Dected  therewith.  The  number  of  inmates  was  reported 
oUows:  Males,  649;  females,  41.  The  number  of  males 
largely  in^excess  of  the  number  of  cells  ;  and  the  surplus 
provided  for  in  two  dormitories,  one  containing  76  beds, 
the  second,  which  was  fitted  up  a  few  days  previous  to 
visit  of  the  Committee,  22  beds.  The  women  are  lodged 
I  ward  which  is  under  the  supervision  of  an  efficient 
iron.  Of  this  large  number  of  men,  40  only  were 
)loyed  on  contract  work,  the  manufacture  of  slippers  of 
kinds,  at  forty  cents  per  day  per  man.  In  a  large  and 
erful-looking  sewing-room  were  160  men  at  work  on 
ap  clothing  and  slippers,  with  the  aid  of  sewing-machines; 
,  in  another  apartment,  the  men  of  less  experience  as 
ors  were  engaged  in  finishing  off  the  clothing.  In  still 
ther  workshop  were  66  men  at  work  on  overalls  and 
;hing.  This  work  is  carried  on  by  the  city ;  and  the  cloth- 
finds  a  ready  sale,  principally  in  New  York.  Every  able- 
ied  man  has  work  provided  for  him  according  to  his 
ability;  and  the  infirm  and  short-termed  men  are  kept 
y  in  doing  the  work  about  the  prison  and  out-buildings, 
rhe  accommodations  for  the  sick  are  excellent.  The 
rtment  set  apart  for  them  is  made  cheerful  with  pictures 
[  plants ;  soft  rugs  cover  the  floor ;  and,  amid  such  a  home- 
)  scene,  the  patient  receives  the  best  medical  treatment. 
3re  were  seventeen  inmates  the  day  of  the  Committee's 
t.  The  bathing  facilities  are  also  ample.  The  bakery 
I  kitchen,  two  distinct  departments,  were  perfect  in  their 
ointments ;  and  the  bread,  white  (no  brown  being  served 
at  this  institution),  was  of  a  superior  quality, 
rhe  gas  used  in  the  institution  is  made  on  the  premises  at 
38t  of  about  seventy  cents  per  thousand  feet, 
rhe  laundry,  which  is  located  in  an  old  wooden  building, 
mall,  and  poorly  adapted  to  the  wants  of  the  institution, 
t  does  not  contain  any  of  the  modem  improvements  to  be 
nd  in  other  institutions.  It  is  in  this  department  that 
it  of  the  women  prisoners  are  employed, 
rhe  chapel  connected  with  the  prison  is  one  of  the  best  in 
State.  Protestant  and  Roman-Catholic  services  are  held 
ry  Sunday ;  and  the  piisoners  have  their  choice  of  the  two, 
.  may,  if  they  wish,  attend  both.  The  library  connected 
h  the  institution  contains  about  1,200  volumes,  and  is  the 
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largest  of  any  county  prison  in  the  State.  The  prisoners, 
without  exception,  spoke  well  of  their  food  and  general  treat- 
ment. The  Committee  are  of  the  opinion  that  the  institu- 
tion is  a  credit  to  the  city  of  Boston  and  the  management. 

East-Cambbidge  Jail  and  House  of  Cobeection. 

On  Wednesday,  Jan.  23,  the  Committee  visited  these  twc 
institutions,  which  are  practically  one,  and  have  but  one 
manager.  The  group  of  buildings  comprise  a  jail,  containing 
76  cells,  built  a  few  years  since ;  the  men's  prison,  containing 
266  cells ;  and  the  women's  prison,  78  cells ;  hospital  building 
and  workshops,  —  all  enclosed  by  a  high  brick  wall.  The 
men's  prison  was  found  very  much  crowded,  it  being  neces- 
sary to  put  a  number  of  the  men  in  the  jail  to  sleep  at  night 
while  18  women  monopolized  the  whole  of  the  women's  prison 
containing  78  cells.  The  whole  number  of  inmates  was  as 
follows :  Jail,  males  54,  females  1 ;  House  of  Correction 
males  267,  females  18.  The  number  of  inmates  in  1871 
averaged  821  in  the  House  of  Correction,  and  28  and  a  frao 
tion  in  Jail.  The  cost  of  each  prisoner  per  week  was  $1.70^ 
The  general  appearance  of  things  evidenced  careful  man 
agement,  good  discipline,  and  cleanliness.  The  ventilatioi 
of  the  cells  of  the  men's  prison  was  not  the  best ;  but  in  the 
jail  it  could  not  be  better,  each  cell  communicating  with  air 
spaces  reaching  to  the  roof  of  the  building. 

The  labor  of  the  male  prisoners  is  employed  in  the  manu 
facture  of  brushes,  which  is  carried  on  by  the  county  unde] 
the  management  of  the  master  of  the  institution,  Capt.  Charlei 
T.  Adams,  and  under  the  direction  of  a  superintendent,  U 
whom  the  county  pays  a  salary  of  $1,400  per  annum.  Thi 
day  of  our  visit,  some  two  hundred  men  were  at  work.  Sev 
eral  grades  of  goods  are  made ;  and  they  are  sold  mostly  ii 
New  York,  South,  and  West. 

In  1877  the  receipt  from  the  sale  of  brushes  was  $24,000 
and  for  board  of  prisoners,  sale  of  old  materials,  offal,  &c. 
$4,893.84 ;  total,  $28,898.84.  The  total  expenses  of  Jail  an< 
House  of  Correction  were  $28,621.70,  leaving  a  balance  o 
receipts  over  expenditures  of  $372.14. 

The  small  number  of  women  was  not  sufficient  to  do  th< 
laundry-work  and  cleaning  about  the  establishment. 

The  religious  instruction  of  the  inmates  is  looked  aftei 
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and  Protestant  and  Catholic  services  are  held  in  the  chapel 
on  alternate  Sundays. 

Dedham  Jail  and  House  of  Coebeotion. 

An  unannounced  visit  was  made  to  this  institution  Feb. 
11 ;  and  its  condition  as  to  cleanliness  and  discipline  favora- 
bly impressed  the  Committee. 

The  sherifF,  Rufus  C.'Wood,  had  just  assumed  his  office, 
Tvith  an  evincement  of  those  desirable  qualities  necessary  to 
the  proper  performance  of  its  important  duties. 

There  were  at  date  of  visit  148  inmates,  of  whom  11  were 
females. 

The  industry  of  the  House  of  Correction  is  the  weaving 
cane-seats  for  chairs ;  about  one  hundred  being  employed  at 
contract  price  of  four  cents  per  seat,  three  seats  per  day  being 
the  average  product. 

The  food  is  satisfactory,  and,  from  inspection,  was  found  to 
be  sufficient  in  quantity,  and  nutritive  in  quality.     The  cases  ^^ 

of  solitary  punishment  are  so  rare,  that  the  lack  of  the  pre-  fj^ 

scribed  and  systematic  record  of  them  may  well  be  excused.  ■■ 

The  Committee  were  assured  that  this  inattention  to  the  re- 
quirements would  be  at  once  remedied.  Books  are  gradually 
increasing  in  number,  though  the  contents  of  the  shelves 
should  hardly  be  complimented  as  a  library,  —  a  remark  that 
may  well  be  made  as  regards  libraries  of  the  greater  part  of  f  i 

similar  institutions  of  the  State.    The  chapel  is  well  suited  I 

for  its  purpose;  and  all  religious  denominations  have  the 
free  access  that  the  law  in  its  most  catholic  interpretation 
admits. 

The  Rev.  Mr.  Vinton  is  at  present  chaplain. 

A  favorable  report  of  the  health  of  the  prisoners  is  made 
by  the  physician.  Dr.  John  W.  Chase ;  and  their  appearance, 
cleanliness  of  person  and  clothing,  substantiated  such  a 
statement. 

The  Committee  were  particularly  pleased  by  its  inspection 
of  the  laundry;  two  men,  by  the  aid  of  mechanical  appliances 
worked  by  a  three-horse-power  engine,  satisfactorily  and  ex- 
peditiously accomplishing  all  the  washing  and  ironing  of  the 
institution,  thus  conclusively  answering  the  complaints  of 
those  officers  who  insist  upon  female  labor  for  such  necessary 
work.     Every  facility  was  afforded  the  Committee  to  learn 
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the  true  condition  of  affairs ;  and  the  efficiency,  gained  by  ; 
long  experience,  of  Superintendent  Heniy  Clark,  seemei 
proven  by  his  excellent  management.  The  Committee  is  di{ 
posed  to  report  the  Dedham  Jail  and  House  of  Correction  a 
one  of  the  best  institutions  of  its  kind  in  the  State. 

Suffolk-County  Jail. 

The  Committee  visited  this  institution,  situated  on  Charle 
Street,  on  Jan.  29,  where  they  were  courteously  received  b 
the  sheriff,  John  M.  Clark,  and  with  the  assistance  of  th 
keeper  of  the  jail,  Darius  F.  Bradley,  were  shown  every  pai 
of  the  building. 

There  are  210  cells,  all  of  which  are  well  supplied  witl 
light,  heat,  and  ventilation.  The  number  of  prisoners  at  th 
time  of  the  visit  was  176,  of  whom  18  were  women.  Clean 
liness,  order,  and  discipline  characterize  the  institution  i; 
every  part. 

As  this  building  is  used  only  for  the  detention  of  person 
awaiting  trial,  of  coui*se  it  is  impracticable  to  find  emplo} 
ment  for  them,  except  the  necessary  work  of  the  jail ;  sue! 
as  taking  care  of  the  grounds,  painting,  cleaning,  and  wasl 
ing  and  ironing. 

The  food  is  wholesome,  and  satisfactory  both  as  regard 
the  quality  and  quantity  supplied. 

All  tha  prisoners  whom  we  questioned  spoke  with  eviden 
feelings  of  gratitude  for  the  kind  treatment  and  attentioi 
which  they  have  received  from  Sheriff  Clark,  who  has  occu 
pied  his  present  position  for  twenty-two  years,  and  froK 
Keeper  Bradley,  who  has  held  his  position  for  nineteen  years 

Both  these  gentlemen  deserve  great  credit  for  the  excellen 
system  of  management,  which  comprises  a  mild  governmen 
with  strict  discipline  and  careful  economy,  that  is  manifested 
in  every  thing  pertaining  to  the  institution. 

The  Committee  concluded  their  visit,  fully  persuaded  tha 
no  cause  exists  to  criticise  the  appointments  of  this  prison 
and  would  commend  it  as  one  of  the  model  institutions  o 
the  State. 

Deer  Island. 

The  visit  of  the  Committee  to  the  public  institutions  of  th« 
city  of  Boston,  located  at  Deer  Island,  —  the  House  of  Indus 
try,  Almshouse,  and  House  of  Reformation,  —  was  made  oi 
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'uesday,  Feb.  5.  They  were  conducted  through  the  various 
uildiugs  by  the  efficient  superintendent,  Mr.  G.  C.  Under- 
rood. 

After  first  visiting  every  department  connected  with  the 
louse  of  Industry,  the  departments  of  the  House  of  Refor- 
lation,  Girls'  Reformatory  School,  and  Truant  School,  were 
ispected  in  succession ;  and  on  every  hand  were  to  be  seen 
be  results  of  efficient  management  and  excellent  discipline, 
^e  cleanliness  of  the  various  apartments,  and  the  cheerful 
nd  airy  look  of  the  workrooms,  dining-rooms,  schoolrooms, 
lid  dormitories,  was  marked ;  and  their  appearance  afforded 
he  Committee  much  satisfaction.  The  number  of  inmates 
f  the  several  institutions  reported  was  as  follows :  House  of 
ndustry,  males  494,  females  186;  House  of  Reformation, 
91  boys,  81  girls,  112  truants,  65  pauper-girls,  65  nursery- 
iris,  83  pauper-women  in  the  hospital,  and  335  males  at 
Lainsford  Island ;  making  a  total  of  1,511. 

The  departments  of  the  Reformatoiy  Institution  received 
auch  attention  from  the  Committee ;  and  the  printing-office, 
rith  its  three  job  presses,  came  in  for  its  full  share.  The 
oys,  seven  in  number,  employed  here,  manifest  much  inter- 
st  in  their  work ;  and  the  specimens  shown  the  Committee 
rere  very  creditable.  On  entering  the  schoolrooms  of  the 
oys,  the  visitoi-s  were  saluted  in  the  military  style.  The 
lackboards,  adorned  with  original  designs  in  crayon,  the 
len-and-ink  drawings,  and  specimens  of  penmanship,  all  at- 
ested  to  the  faithfulness  of  the  instructors. 

In  the  Girls*  Refoimatory  School,  located  in  a  separate 
luilding,  the  same  discipline  and  good  results  arising  from 
onscientious  work  on  the  part  of  the  teachers  were  noticea- 
Je.  In  yet  another  building  are  colonized  the  truants  and 
pauper-children,  a  large  majority  of  whom  are  of  tender 
'ears ;  and  the  evidences  of  patient  work  on  the  part  of  sym- 
pathetic teachers  were  here  also  plainly  manifest. 

The  opening  of  the  Women's  Prison  at  Sherborn  draws 
leavUy  upon  a  class  whose  work  is  indispensable  here ;  and 
he  comparatively  small  number  of  women  now  sentenced  to 
)eer  Island  is  a  source  of  much  inconvenience  at  times. 

The  exercises   in  the  spacious  chapel  constituted  a  very 
)leasant  feature  of  the  visit.     They  consisted  of  music  by ' 
;he  band,  composed  of  boys  from  the  House  of  Reformation, 
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and  some  remarkably  fine  singing  by  the  children ;  the  whole 
being  under  the  direction  of  Rev.  J.  W.  Dadmun,  the  chap- 
lain and  superintendent  of  schools. 

Bridgewatbb  Woek&ouse. 

This  institution  was  visited  by  the  Committee  Thursday, 
Feb.  7  ;  and,  in  their  tour  of  inspection  of  the  several  build- 
ings, the  Committee  were  accompanied  by  the  superintendent, 
Capt.  N.  Leonard,  jun.,  and  Messrs.  I.  E.  Crane,  Dr.  S.  W, 
Bowker,  and  J.  A.  W.  Belcher,  the  members  of  the  Board  of 
Inspectors.  When  built,  about  a  quarter  of  a  century  ago, 
the  institution  was  designed  for  an  almshouse.  In  1866  it 
was  converted  into  a  workhouse ;  and  in  1872,  by  an  Act  of 
the  Legislature,  giving  the  Board  of  State  Charities  authority 
to  transfer  to  it  paupers  from  other  institutions,  it  became  an 
almshouse  as  well  as  a  workhouse.  At  the  time  of  the  visit 
of  the  Committee  it  contained  360  inmates,  as  follows :  75 
women,  266  men,  7  girls,  and  18  boys.  Of  the  males,  25  were 
paupers  who  were  transferred  from  Tewksbury  in  January 
by  order  of  the  Board  of  State  Charities.  Twelve  of  the 
inmates  were  found  to  be  prisoners  at  their  own  option,  their 
terms  of  imprisonment  having  expired.  The  remainder  were 
serving  out  sentences  varying  from  three  months  to  two 
years,  commitments  being  made  to  this  institution  from 
every  county  in  the  State.  The  removal  of  a  number  of  the 
inmates  to  the  Reformatory  Prison  for  Women  at  Sherbom  is 
a  disadvantage,  as  the  large  wing  used  as  a  female  prison 
can  accommodate  200  women  prisoners ;  and,  although  there 
were  but  75,  no  portion  of  it  could  be  used  for  the  male  prison- 
ers. If  all  the  women  were  to  be  taken  away,  it  would 
permit  of  the  classifying  of  the  men,  who  are  now  crowded 
together  in  the  male  prison.  At  all  events,  there  is  need  of 
a  radical  change  in  the  present  system,  which  now  compels 
all  ages  and  classes  of  criminals  to  associate  together. 

The  Inspectors  have  in  view  the  establishiug  of  a  new  in- 
dustry by  the  men  by  setting  some  sixty  of  them  at  work 
upon  clothing  for  the  inmates  and  making  of  overalls  on 
contract. 

The  farm  of  two  hundred  acres,  aU  but  twenty-five  of 
which  is  under  cultivation,  provides  work  for  most  of  the 
male  inmates,  except  in  the  winter,  when  they  have  no  regu- 
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XT  employment.     Under  such  oircumstances,  the  erection  of 

workshop  sufficiently  large  to  accommodate  this  large  num- 
er  of  men  in  the  winter  months  appears  to  the  Committee 
0  be  advisable.  There  is  at  present  a  small  shop  where  the 
hoes  used  by  the  inmates  are  made. 

The  farm  supplies,  to  a  considerable  extent,  the  wants  of 
lie  institution  as  regards  vegetables  and  milk.  Last  year 
be  farm  yielded  1,400  bushels  of  potatoes,  600  bushels  of 
Dots,  and  170  tons  of  hay; 

The  departments  of  the  institution  were  found  in  good 
rder.  The  dormitories  were  cleanly,  and  well  lighted  and 
entilated,  save  a  portion  of  the  women's  dormitory,  which 
rould  be  improved  by  the  construction  of  one  or  more 
entilators.  Better  accommodations  for  bathing  the  male 
risoners  ought  to  be  at  once  provided,  they  being  now  com- 
elled  to  bathe  in  a  large  tank,  twenty  or  more  at  a  time, 
'he  punishmentK5ells,  located  in  the  basement  of  one  of  the 
uildings,  ought  to  be  abandoned,  and  others  built  in  a  more 
ealthy  locality.  One  objectionable  cell,  alluded  to  by  the 
peciaJ  Committee  of  1877  on  the  State  Workhouse  at 
►ridgewater,  has  been  abandoned. 

The  chapel  connected  with  the  institution  is  of  good  size, 
ad  services  are  held  here  every  Sunday  afternoon.  The 
brary  contains  upwards  of  five  hundred  volumes. 

The  need  of  better  facilities  for  the  extinguishing  of  fires 
sinnot  be  too  strongly  emphasized.  Here  are  congregated  a 
lass  of  persons, — young  children,  and  aged  and  infirm  men 
nd  women,  as  well  as  the  healthy  and  vigorous.  They  are 
omiciled  in  a  cluster  of  wooden  buildings  three  and  four 
X)ries  high,  all  connected  with  one  another.  A  few  porta- 
le  fire-extinguishers  and  a  small  steam-pump  comprise  all 
le  means  at  hand  for  putting  out  fires ;  and  from  its  isolated 
tuation,  and  with  a  comparatively  small  water-supply  within 
>ach,  in  case  of  an  emergency  great  danger  is  to  be  appre- 
Bnded  in  case  of  fire ;  and  the  possible  loss  of  life  is  some- 
ling  terrible  to  contemplate. 

The  superintendent,  Capt.  Leonard,  is  evidently  a  thorough- 
'  competent  and  reliable  officer ;  and  the  discipline  among 
le  inmates  appeared  to  be  excellent.  Among  the  subordi- 
ite  officers,  the  Committee  are  of  the  opinion  that  one  or  two 
uuiges  might  work  to  the  advantage  of  the  best  interests  of 
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the  institution.    The  placing  of  printed  copies  of  the  Ru 
and  Regulations  laid  down  for  the  inmates  in  conspicuo 
places  in  their  rooms  is  adso  suggested  by  the  Committee 
calculated  to  secure  a  better  observance  of  them. 

Lowell  Jail. 

This  institution,  one  of  the  most  substantial  and  conv( 
iently-arranged  prisons  in  the  State,  was  visited  by  the  Co 
mittee  on  Tuesday,  Feb.  12,  at  which  time  it  contained 
inmates,  —  87  males  and  9  females.  This  number  was  sou 
what  smaller  than  the  average,  which  for  1877  was  55 
Of  the  males,  five  were  boys,  one  of  whom  was  awaiti 
examination  on  the  charge  of  murder.  The  prison  contai 
70  cells  of  large  size,  and  the  ventilation  is  equal  to  tl 
of  any  similar  institution  in  the  Commonwealth.  There 
no  chapel ;  but  religious  services  are  held  every  Sunday 
the  chaplain.  Rev.  Thomas  Haworth,  in  the  corridor  of  t 
main  building.  A  library  of  about  100  volumes  is  connect 
with  the  institution. 

The  food  was  wholesome,  and  ample  in  quantity. 

Sheriff  Charles  Kimball  is  keeper  of  the  jail ;  and  his  lo 
experience  of  nineteen  years  is  apparent  in  the  cleanlin< 
and  good  order  that  prevail. 

Reformatoby  Pbison  fob  Women  at  Shebbobn. 

The  Committee  visited  this  institution,  which  is  located 
that  part  of  Sherbom  bordering  on  South  Framingham, 
Thursday,  Feb.  14,  accompanied  by  Dr.  Joseph  Burnett  a 
Mr.  William  Parsons  of  the  Board  of  Prison  Commissione 
Mr.  Thomas  W.  Howard,  Secretary  of  the  Board,  and  M 
Mary  G.  Ware  and  Miss  Abbie  R.  Loring  of  the  Advise 
Board.  The  Committee  were  courteously  received  by  t 
Superintendent,  Mrs.  Eudora  C.  Atkinson,  and,  under  1 
direction,  thoroughly  inspected  every  department  of  the  m 
prison. 

The  group  of  buildings  comprising  the  Women's  Prison  i 
situated  on  elevated  ground ;  and,  at  the  time  of  our  vis 
the  institution  was  in  good  working-order,  it  having  be 
occupied  since  Oct.  30,  1877.  The  Prison  Commissione 
under  authority  of  Chap.  886  of  the  Acts  of  1874,  transfen 
from  the  various  penal  institutions  of  the  State,  soon  afl 
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was  established,  all  women  whose  unexpired  sentences 
Eceeded  three  months;  and,  the  courts  haying  sentenced 
uite  a  large  number  to  the  institution,  the  Committee  found 
le  prison  well  filled,  there  being  320  women  inmates  and  44 
liildren. 

The  group  of  buildings  comprise  four  general  divisions, 
iree  of  them  being  parallel  to  each  other,  and  connected  by 
le  fourth  or  central  division,  which  extends  at  right  angles 
)  the  parallel  divisions,  forming  the  main  building,  with  the 
Eirallel  divisions  as  wings.  The  front  parallel,  forming  the 
lain  front  of  the  group,  is  composed  of  the  central  building 
roper,  containing  offices  and  apartments  for  the  matrons  in 
le  first  and  second  stories,  and  in  the  third  story  the  chapel, 
B  X  62,  and  library.  On  each  side  of  the  central  building 
re  wings,  each  140  x  84,  making  the  total  frontage  for  this 
ivision  350  feet.  The  house  of  the  superintendent,  a  sub- 
iantial  two-story  brick  building,  is  located  directly  in  front 
f  the  central  building  above  referred  to,  and  separated  from 
;  by  an  arched  driveway. 

Directly  in  the  rear  of  the  central  building  is  the  main 
uilding,  which  extends  back  to  the  middle  and  rear  parallel 
rings,  the  former  280  x  60,  and  the  latter  111  x  84.  The  aver- 
se width  of  the  spaces  between  the  parallel  divisions  is  about 
iO  feet.  The  wings  of  the  central  building  are  set  apart  for 
le  accommodation  of  the  intermediate  grades,  and  contain 
20  rooms  6  x  10.  At  the  extremity  of  each  wing,  in  the 
rst  story,  is  a  large  assembly-room,  or  sitting-room,  for  the 
imates ;  and  in  the  second  and  third  stories  are  rooms  occu- 
ied  as  dormitories.  In  these  two  wings  the  walls  and  parti- 
ons  of  the  rooms  are  of  brick,  and  unplastered,  but  white- 
washed :  the  doors,  floors,  and  fittings  generally  are  of  wood. 
*he  section  of  the  main  building  between  the  first  and  middle 
arallels  is  the  strong  prison,  containing  in  the  three  stories 
7  cells  6x9.  In  the  basement  of  this  section  is  the  receiv- 
ig-room,  examining-room,  bathroom,  and  storeroom;  and 
1  the  two  upper  stories  are  also  storerooms,  sleeping-apart- 
lents  for  assistants,  and  a  schoolroom.  The  right  wing  of 
le  middle  parallel  is  occupied  by  the  highest  grade  of  pris- 
aers,  it  containing  64  rooms,  larger  than  those  in  the  inter- 
lediate  divisions,  and  which  are  also  plastered,  and  finished 
ith  hard  wood.    There  are  also  two  large  dining-rooms  in 
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this  wing  on  the  first  story ;  and  in  the  second  story  is  J 
workroom,  52x48.  The  left  wing  of  this  parallel  is  thi 
industrial  department.  In  the  first  story  are  the  kitchen 
bakery,  and  storerooms ;  and  in  the  second  story  is  anothe: 
large  workroom,  62  x  48,  with  cutting-rooms  and  bathrooms 
In  the  basement  of  this  wing  is  the  laundry  department,  anc 
at  the  extremity  of  the  wing  are  the  engine  and  boiler  rooms 
The  section  of  the  main  building  directly  in  the  rear  of  tb< 
second  parallel  is  but  one  story  high  above  the  basement 
This  contains  two  large  dining-rooms  on  the  first  floor,  anc 
in  the  basement  a  packing-room.  The  next  section  of  th< 
main  building  is  two  stories  high,  and  contains  16  solitary 
work-cells,  each  about  12  feet  square. 

The  next  and  last  section  of  the  main  building  is  th< 
nursery,  44x50,  and  three  stories  high,  with  bathrooms 
matron's  rooms,  and  all  the  conveniences  requisite  for  th< 
care  of  children.  To  the  right  of  the  nursery  is  a  section  o 
the  rear  parallel  division,  three  stories  high,  containing  6( 
rooms,  each  10  x  12,  for  mothera  with  infants.  To  the  righi 
of  this  department,  in  the  rear  parallel,  is  the  hospital  build 
Ing,  in  two  sections,  containing  in  the  first  the  dispensary 
doctor's  room,  kitchen,  bathroom,  closets,  &c. ;  and  in  th< 
second  story  a  sitting-room  for  convalescents,  and  room  fo: 
nurses.  The  hospital  portion  is  82  x  77.  In  the  first  storj 
are  three  small  wards  and  three  hospital  cells.  In  the  seconc 
story  is  one  large  ward,  with  a  capacity  for  twenty  beds  ;  anc 
in  the  third  story,  the  convalescents'  ward. 

The  exterior  of  the  building  is  of  brick  above  the  founda 
tion,  with  granite  window-trimmings,  and  the  roofs  are  slated 
The  floors  above  the  basement-story  are  of  wood,  and  th< 
doors  of  the  strong  cells  are  the  only  iron  ones  in  the  institu 
tion.  The  building  is  heated  by  steam  throughout ;  and  th< 
ventilation,  to  which  special  attention  seems  to  have  beei 
given,  is  superior  to  that  of  any  other  prison  in  the  State 
Each  of  the  297  rooms  and  cells  is  supplied  with  pure  air 
and  lighted  by  windows,  which,  at  the  time  of  our  visit,  wen 
not  grated. 

The  several  departments  of  the  institution  were  found  U 
be  in  excellent  order,  each  being  in  charge  of  ladies  evidently 
well  fitted  for  the  positions  they  occupied.    Good  discipline 
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as  manifest,  and  the  general  condition  of  things  evidenced 
arked  executive  ability  on  the  part  of  the  superintendent. 
As  to  the  buildings  themselves,  the  Committee  are  free  to 
y,  that  they  have  been  most  shabbily  constructed.  Pooi* 
aterials  were  used,  and  the  workmanship  is  in  striking  con- 
ast  with  that  to  be  found  in  any  other  public  building  in 
le  Commonwealth.  The  institution  will  be  a  source  of  con- 
ant  expense  to  the  State  for  repairs ;  and  the  defects  can 
ily  be  remedied  by  a  thorough  rebuilding  of  the  institution. 

New-Bbdfobd  Jail  and  House  of  Correction. 

These  institutions  were  inspected  by  the  Committee  Feb. 
).  At  that  time  there  were  in  Jail  six  inmates,  of  whom  five 
ere  males  ;  and  170  in  the  House  of  Correction.  The  Jail 
an  old  affair,  built  in  1828,  and  contains  four  large  day- 
►oms,  so  called,  where  from  eight  to  twelve  men  are  put 
>gether  during  the  day ;  and  at  night  they  are  committed  to 
le  sleeping-cells,  each  of  which  contains  four  bunks.  There 
re  eight  of  these  sleeping-rooms,  hardly  enough  to  accom- 
lodate  the  overflow  of  men  from  the  House  of  Correction ; 
id  additional  sleeping-accommodations  seem  to  be  a  neces- 
ty.  The  Jail  is  ventilated  by  means  of  windows  only.  The 
[ouse  of  Correction  comprises  the  old  wing,  containing  8& 
3lls,  two  of  them  solitary,  7i  x4i,  and  7  feet  in  height ;  the 
omen's  prison  containing  44  light  and  well-ventilated  cells, 
ad  the  men's  prison  containing  72  cells,  also  well  ventilated 
tid  lighted,  and  cleanly.  Both  the  Jail  and  House  of  Correc- 
on  have  connected  with  them  comfortable  apartments  used 
8  hospitals.  The  bathing  facilities  and  laundry  conveniences 
re  also  all  that  are  required.  In  the  workroom  adjoining 
lie  women's  prison  there  were  found  a  number  of  the  female 
risoners  at  work,  knitting  and  mending.  Abigail  Gardner 
f  Hingham,  who  is  serving  out  a  life-sentence  for  a  murder 
ommitted  some  twenty  years  ago,  is  an  inmate  of  this  insti- 
ution,  she  having  been  transferred  from  Plymouth  some  six 
ears  since. 

Of  the  male  convicts,  46  were  at  work  in  the  shoe-shop  upon 
ounty  work ;  and  in  another  shop  a  number  were  engaged 
1  making  baskets,  which  is  also  carried  on  by  the  county, 
rhe  County  Commissioners  have  recommended  that  the  man- 
iacture  of  baskets  be  given  up,  as  being  unprofitable.    It  is 
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necessary  to  keep  an  instructor  and  two  officers  in  the  shop 
each  of  whom  is  paid  three  dollars  per  day ;  and  the  margii 
for  a  profit  from  this  source  is  exceedingly  small. 

The  affairs  of  the  institution  are  managed  by  Mr.  C.  D 
Burt,  whose  efficiency  was  plainly  manifest  in  the  excellen 
condition  of  the  various  departments. 

Connected  with  the  House  of  Correction  is  a  chapel,  when 
services  are  held  every  Sunday  forenoon  at  nine  o'clock  bj 
the  chaplain,  Rev.  Isaac  H.  Coe;  and  the  prisoners  hav 
access  to  a  library  of  800  volumes. 

The  following  statistics  were  furnished  the  Committee  b^ 
Mr.  Burt:  The  average  number  of  convicts  during  1877  wa 
176,  and  the  average  earnings  of  all  male  prisoners  was  10 
cents  per  day;  average  earnings  of  working-convicts,  18 
cents  per  day.  The  total  expenses  of  the  institution  for  th 
year  ending  Sept.  80, 1877,  was  $32,411.37.  This  is  inclusiv 
of  the  salaries  of  Mr.  Burt,  a  turnkey,  whose  pay  is  $70< 
and  board,  seven  day-officers  at  $3  per  day,  two  night-officei 
at  $2,  and  one  matron  at  $1.25  per  day.  The  net  profits  o 
the  basket  department  for  the  year  were  $1,376.01 ;  excess  o 
sales  over  expenditures  in  the  shoe  department,  $2,444.7f 
Total,  $4,819.77.  The  Committee  are  satisfied  that  a  margi] 
for  further  profit  exists,  if  the  stock  was  cut  more  econom 
cally  in  the  shoe-shop. 

Taunton  Jail. 

This  comparatively  new  and  pleasing  brick  prison  wa 
visited  on  Feb.  19,  when  there  were  found  86  inmates, - 
74  males  and  12  females.  Of  this  number,  10  males  wer 
waiting  trial,  and  1  female  was  held  as  a  witness.  C 
the  remainder,  a  large  majority  were  in  jail  for  non-paymeE 
of  fines  and  costs.  The  male  wing  contains  60  cells,  and  th 
female  wing  10  cells,  —  one  of  them  a  double,  or  hospital  eel 
The  wings  are  well  lighted,  and  the  cells  spacious  and  we 
ventilated.  The  surplus  males  are  furnished  with  sleeping 
accommodations  in  the  hospital,  which  has  been  fitted  up  as 
dormitory.  Services  are  held  every  Sunday,  in  the  coi 
venient  chapel  attached  to  the  prison,  by  the  chaplain,  Re^ 
S.  Hopkins  Emery ;  and  a  library  of  100  books  furnishes  th 
inmates  with  instructive  reading-matter.  The  institution  i 
in  charge  of  Mr.  Isaac  G.  Carrier,  deputy  sherifE^  and  is 
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nodel  of  neatness  and  good  order.  The  food  served  to  the 
OTsoners  is  of  excellent  quality,  and  the  rations  generous 
n  quantity. 

The  Committee  found  here  what  they  did  not  discover  at 
my  of  the  other  institutions  they  visited ;  and  that  was,  that 
he  prisoners  are  given  permission  to  smoke  in  their  cells, 
)rovided  they  do  not  abuse  the  privilege. 

Jail  and  House  op  Cobrbction  at  Lawbence. 

The  Committee  made  their  official  visit  to  this  institution 
Teh.  26,  1878.  They  were  courteously  received  by  the 
naster  and  keeper,  Capt.  Horatio  G.  Herrick  (sheriff  of  the 
lounty),  by  whom,  in  company  with  the  county  commis- 
ioners  (Messrs.  Graves,  Kimball,  and  Proctor),  they  were 
conducted  through  the  various  departments  of  the  prison, 
rhe  Jail  and  House  of  Correction  are  both  in  one  building, 
jonstructed  of  granite :  it  comprises  three  wings,  diverging 
it  right  angles  from  a  central  octagon,  the  frontage  of  which 
s  the  residence  of  the  master.  Each  department  was  thor- 
)ughly  and  critically  inspected.  The  cells  were  found  to  be 
dean  and  wholesome ;  the  beds  and  bedding  good,  and  in 
>erfect  order ;  the  culinary  department  was  all  that  could  be 
lesired ;  the  facilities  for  bathing  were  ample  and  well 
irranged ;  in  short,  an  air  of  perfect  order,  wholesome  clean- 
iness,  and  good  management  generally,  seemed  to  pervade 
ihe  entire  institution.  The  convicts  made  no  complaints  as 
l»  their  living  or  treatment. 

The  north  wing  contains  61  single  cells ;  the  east  wing 
3ontains  30  double  cells,  and  three  large  rooms ;  the  west 
iving  contains  28  single  cells  and  two  large  rooms,  —  in  all, 
119  ceils  and,  five  rooms,  all  well  ventilated  and  lighted  ; 
beside  which,  there  is  a  large  room  over  the  octagon  that 
mil  accommodate  about  twenty  prisoners,  which  is  used  only 
when  the  prison  is  over-crowded.  There  is  also,  outside  of 
the  prison  proper,  a  small  brick  building,  which  contains  six 
good  cells,  which  can  be  used  in  case  of  necessity. 

At  the  time  of  our  visit  there  were  in  all  171  prisoners,  —  in 
House  of  Correction,  154;  in  Jail,  17,  of  which  16  were 
women. 

The  average  number  of  prisoners  for  the  year  1877  was 
180.26. 
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Gross  earnings  of  each  prisoner  for  the  year  .  .  $25.( 
Gross  cost  for  maintaining  each  prisoner  .  .  .  ISO.i 
Net  cost  for  maintaining  each  prisoner  .  .  .  104.1 
Net  cost  for  maintaining  per  week  .  .  .  .  2.< 
Net  cost  for  maintaining  per  day       ....  .1 

Being  the  lowest,  with  one  exception  (Springfield),  of  ai 
penal  institution  in  the  State. 

The  third  story  of  the  north  wing  is  used  for  a  worksho 
where  seventy  convicts  are  employed  by  contract,  at  fiftee 
L^ents  per  day  per  man,  by  Mr.  John  Pilling  of  Haverhi 
Mass.,  in  the  manufacture  of  shoes ;  the  tools,  machinery,  &( 
being  furnished  by  the  contractor.  The  oflScers  in  charj 
seem  to  be  impressed  with  the  importance  of  and  are  doii 
all  in  their  power  to  utilize  the  labor  of  prisons. 

Religious  services  are  held  every  sabbath  in  the  guar 
I'oom,  under  the  direction  of  the  chaplain  Rev.  C.  U.  Du 
ning.  Great  efforts  are  made  by  the  master,  through  tl 
instrumentality  of  these  religious  teachings,  to  improve  tl 
moral  condition  of  the  prisoners.  Rev.  J.  P.  Gilmore 
the  Catholic  Church  visits  the  prison  frequently,  who 
efforts  in  aid  of  these  reformatory  measures  are  worthy 
commendation.  A  library  of  more  than  400  volumes  is  coi 
nected  with  the  prison.  Taken  as  a  whole,  this  institutic 
ranks  second  to  none  in  the  State.  The  citizens  of  Ess^ 
County  are  to  be  congratulated  for  being  able  to  procu 
the  services  of  Capt.  Herrick,  whose  long  experience  ai 
practical  wisdom  so  eminently  qualify  him  for  the  positic 
%vhich  he  occupies. 

Salem  Jail. 

This  venerable  and  massive  structure,  built  of  Rockpo 
granite  in  1813,  with  walls  over  three  feet  thick,  is  still  use 
as  a  jail ;  although  nearly  every  Committee  of  the  Legislatui 
who  have  visited  it  during  the  past  twenty  years  have  coi 
fiemned  it  as  being  unfit  for  prison  purposes,  and  a  disgrac 
Ui  the  county.  It  contains  20  cells,  or  rather  rooms ;  an 
four,  five,  and  sometimes  ten  prisoners  are  confined  in  on 
room  day  and  night,  as  the  jail  is  oftentimes  overcrowde( 
The  average  number  of  inmates  during  1877  was  55;  an 
the  day  of  our  visit,  Feb.  28,  there  were  37  male  and  6  fema] 
prisoners.     Two   rooms  in  the  upper  story,  separated  firoi 
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le  rest  of  the  prison  by  a  wooden  partition,  constitute  the 
jmale  ward ;  and  here  the  inmates  live  as  one  family,  the 
oung  girl  just  beginning  a  life  of  crime  coming  under 
le  corrupting  influences  of  the  most  degraded  of  her  sex. 

Prominent  for  its  great  strength,  the  piison  is  also  conspi- 
uous  by  the  absence  of  good  ventilation,  its  poor  light,  and 
tie  lack  of  many  conveniences  to  be  found  in  all  prisons  of 
lodern  build. 

In  a  small  brick  addition  is  an  apartment  used  as  a  chapel ; 
nd  services  are  held  every  Sunday  morning  by  the  chaplain, 
lev.  George  Colyer.  A  small  library  of  about  40  volumes 
J  connected  with  the  chapel. 

The  prisoners  receive  an  abundance  of  well-cooked  food, 
nd  they  made  no  complaint  as  to  their  general  treatment. 
?he  institution  is  in  charge  of  Capt.  John  D.  Cross ;  and  its 
leat  and  orderly  appearance  bore  witness  of  his  careful 
upervision. 

Ipswich  House  op  Cobebction. 

This  institution  was  inspected  by  the  Committee  Feb.  28. 
t  is  a  brick  prison,  containing  124  cells,  and  was  built  in 
.880.  The  male  wing,  containing  89  cells,  of  which  6  are 
olitary,  is  fairly  lighted,  and  none  too  well  ventilated.  The 
emale  wing  is  better  oflf  in  this  respect ;  and  the  sewing- 
oom  connected  with  it  is  quite  homelike,  with  its  plants, 
drds,  &c.  On  the  day  of  our  visit  there  were  114  male  and 
1  female  inmates. 

The  male  prisoners  are  under  contract,  for  two  years  from 
November,  1877,  to  Ross  &  Sullivan,  shoe-manufacturers, 
irho  pay  fourteen  cents  per  day  per  man.  There  were  77 
t  work  in  the  shops  the  day  of  our  visit. 

The  chapel  connected  with  the  institution  is  light  and  airy . 
t  might  be  made  more  secure  by  protecting  the  windows 
rith  iron  bars.  Services  are  held  every  Sunday  morning  by 
lie  chaplain.  Rev.  John  Pike  of  Rowley.  A  library  of  400 
olumes  furnishes  the  inmates  with  good  reading-matter. 

Connected  with  the  prison  is  a  wing  occupied  as  an  asylum 
)r  insane  persons;  Essex  and  Suffolk  Counties  being  the 
nly  ones  to  provide  for  the  safe  keeping  of  their  own  insane, 
^n  the  day  of  our  visit  the  asylum  contained  46  male  and  24 
tmale  inmates.    The  facilities  for  bathing,   cooking,   and 
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laundry-work,  are  ample.     The  food  offered  for  the  inspec- 
tion of  the  Committee  was  of  good  quality.. 

The  management  of  the  affidrs  of  the  institution  devolves 
upon  Y.  G.  Hurd,  who  is  surgeon  in  charge  of  the  insane 
department,  as  well  as  keeper  of  the  House  of  Correction ; 
and  he  fulfils  the  trying  duties  of  the  two  positions  in  an 
efficient  and  satisfactory  manner. 

Newbubypobt  Jail. 

The  visit  of  the  Committee  was  made  to  this,  one  of  the 
oldest  prison  buildings  in  the  State,  Feb.  28.  It  is  a  small 
affair,  built  of  stone,  and  contains  8  cell-rooms,  one  of  which 
is  used  for  solitary  confinement.  In  these  rooms,  poorly 
lighted  and  ventilated  as  they  are,  and  suited  only  for  tem- 
porary use,  prisoners  are  confined  day  and  night.  At  the 
time  of  our  visit  there  were  14  inmates,  — 10  males,  and  4 
females.  The  average  number  in  confinement  in  1877  was 
16.  The  prison  is  in  charge  of  Deputy  Sheriff  Cheeney ;  and 
the  general  appearance  of  things  indicates  a  careful  supervision 
of  its  affairs.  Religious  services  are  held  every  Sunday  noon 
in  the  upper  corridor  of  the  building  by  volunteers  from  the 
various  churches  of  the  city.  There  is  no  library  connected 
with  the  institution.  At  present,  the  supply  of  water  is 
hardly  sufficient  to  meet  the  requirements  of  the  prison  at  all 
times,  it  being  dependent  upon  rainfalls ;  but  the  proposed 
early  introduction  of  water  into  the  city  will  remedy  this 
evil.     The  food  was  found  to  be  of  excellent  quality. 

WoBCESTEB  Jail  and  House  op  Cobbection. 

This  institution,  in  many  respects  the  model  prison  of  the 
State,  was  visited  on  March  5.  It  comprises  three  wings 
leading  from  a  central  octagon;  the  main  wing  containing 
128  cells,  the  jail  wing  24  cells,  and  the  north  wing  42  cells. 
All  of  these  cells  are  well  lighted,  and  the  ventilation  is  all 
that  could  be  desired.  They  are  of  good  size,  being  7  feet 
long,  6  feet  wide,  and  8i  feet  high ;  and  each  one  contains  a 
water-closet.  This  experiment  of  placing  water-closets  in 
the  cells  has  proved  a  success  at  this  prison. 

On  the  day  of  our  visit  there  were  207  inmates,  as  follows: 
House  of  Correction,  185  males,  12  females ;  Jail,  9  males,  1 
female.     One  hundred  and  fifty  of  the  male  convicts  were  at 
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^ork  under  a  contract  to  Mr.  Walter  Heywood,  weaving 
Bine-«eat8  for  chairs.  The  price  varies  from  two  cents  and  a 
alf  to  five  cents  and  a  half  per  seat ;  and  the  average  earn- 
igs  per  man  are  about  twelve  cents  per  day. 

The  facilities  for  bathing  are  superior;  and  the  other 
ppointments  of  the  institution  are  first-class. 

Here,  as  was  found  to  be  the  case  at  various  othrr  prisons 
1  the  Commonwealth,  the  small  number  of  women  sentenced 
5  the  institution  is  a  serious  inconvenience.  The  chapel  is  a 
pacious  and  well-lighted  apartment ;  but,  through  a  strange 
versight  on  the  part  of  the  architect  of  the  building,  no 
entilation  has  been  provided  for  other  than  by  means  of  the 
rindows.  Services  are  held  every  Sunday,  at  a  qiiarter-piist 
5ur  P.M.,  by  the  chaplain.  Rev.  W.  T.  Sleeper.  In  the  sec- 
nd  story  of  the  octagon  building  are  located  four  large 
iospital-rooms.  Strange  as  it  may  seem  that  so  important  an 
[istitution  should  be  without  a  library,  it  is  nevertheless 
rue;  the  one  formerly  in  the  institution  being  destroyed 
luring  the  rebuilding  in  1878-74. 

It  is  a  distinguishing  feature  of  this  prison  that  no  tobacco 
J  allowed  the  convicts  under  any  circumstances.  The  rule 
prohibiting  its  use  has  been  in  operation  for  about  four  years ; 
nd  no  Ql  eflfects  have  resulted  to  the  discipline.  Neither 
las  the  health  of  the  prisoners  suffered  in  the  least*  Under 
uch  circumstances,  it  may  well  be  imagined  that  the  work- 
hops  are  clean,  and  free  from  tobacco-stains.  The  food  was 
ound  to  be  of  excellent  quality,  and  the  rations  generous,  and 
mbracing  a  variety  of  articles.  The  cost  for  food  per  man 
n  1877  was  eleven  cents  per  day,  and  the  cost  of  clothing 
ifteen  dollars  per  man.  The  cost  per  man,  inclnding  sala- 
ies,  subsistence,  &c.,  was  three  dollars  per  week. 

This  institution  is  under  the  charge  of  Gen,  A.  B.  R. 
Iprague,  sheriff  of  the  county,  whose  signal  ability  as  an  effi- 
ient  manager  was  apparent  in  every  department  of  the 
orison. 

NOBTHAMPTON   JAIL  AND   HOUSB  OF   CoREECTION; 

The  Committee  visited  this  prison  on  the  forenoon  of 
Wednesday,  March  6;  leaving  Springfield  at  nine  o^cIock, 
nd  arriving  at  Northampton  after  about  an  hour's*  ride. 
rhey  proceeded  at  once  to  the  institution,  and  in  the  absence 
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of  Mr.  H.  A.  Longley,  Sheriff  of  Hampshire  County,  who  has 
it  in  charge,  were  shown  about  the  premises  by  the  turnkey, 
Mr.  R.  L.  Bridgeman.  This  prison  is  built  of  brick,  and 
comprises  two  wings  leading  from  a  main  central  building, 
in  which  are  located  the  office,  the  residence  of  Sheriff  Long- 
ley,  and,  in  the  basement,  the  kitchen.  The  larger  of  the 
two  wings,  occupied  as  a  House  of  Correction,  contains 
54  cells ;  and  on  the  day  of  the  Committee's  visit  there  were 
46  male  and  2  female  inmates.  The  JaU  wing  contains 
26  cells,  of  which  number  14  are  set  apart  for  female  prison- 
ers. On  the  day  of  our  visit  the  Jail  contained  8  male  in- 
mates. 

The  ventilation  of  the  prison  is  good,  and  the  wings  are 
well  lighted.  The  faciUties  for  bathing  are  poor.  No  com- 
plaint was  heard  from  the  inmates  in  regard  to  their  food  or 
general  treatment.  In  the  absence  of  a  chaplain,  the  reli- 
gious instruction  comes  from  a  number  of  the  citizens  of 
Northampton,  who  cheerfully  volunteer  their  services,  and 
hold  exercises  each  Sujiday  in  the  prison  chapel. 

None  of  the  prisoners  Were  found  to  be  at  work ;  the  new 
contractor  for  the  labor  of  the  men,  Mr.  M.  Wesson  of  Spring- 
field, being  on  the  eve  of  fitting  uj;  the  new  brick  workshop, 
which  is  60  x  80  and  two  stories  in  height,  built  in  1877,  for 
the  manufacture  of  harnesses.  Mr.  Wesson's  contract  is 
for  the  labor  of  all  the  able-bodied  men,  at  six  cents  per  day 
per  man,  for  a  term  of  one  year,  with  the  privilege  of  five 
years  at  the  same  price. 

While  making  all  due  allowance  for  the  confusion  attend- 
ant upon  the  suspension  of  work,  pending  the  erection  and 
occupancy  of  the  new  workshop,  the  Committee  are  com- 
pelled to  say  that  the  condition  of  things  within  the  prison 
betrayed  poor  management  and  lax  discipline,  and  were 
discredita\>le  to  the  officer  in  charge.  Especially  was  this 
noticeable  in  the  house-of-correction  wing,  where  the  con- 
dition of  things  contrasted  strongly  with  every  other  prison 
that  the  Committee  have  visited.  The  walls  furnished  evi- 
dence of  the  infrequent  use  of  the  whitewash-brush ;  and 
the  cells  presented  an  unkempt  appearance,  with  their  soiled 
and  ragged  bedding,  dirty  floors,  filthy  buckets,  and  kerosene 
lamps  with  broken  chimneys.  The  wing  is  heated  by  large 
stoves  placed  in  the  corridors ;  and  about  them  the  Corn- 
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mittee  found  congregated  a  large  number  of  the  inmates, 
chewing  tobacco,  and  chatting  as  freely  and  unconcernedly 
as  though  they  were  loafing  together  of  their  own  free  will. 
The  most  of  them  were  seated;  and,  when  addressed  by 
members  of  the  Committee  in  regard  to  their  food  and  treat- 
ment generally,  they  coolly  lay  back  in  their  seats,  and 
answered  the  questions  in  a  manner  which  showed  the  most 
profound  indijBFerence. 

Indeed,  if  our  information  is  correct,  what  Sheriff  Longley 
is  pleased  to  regard  as  discipline  is  lax,  not  only  beyond 
prudence,  but  J)eyond  what  is  lawful  and  right.  The  Com- 
mittee are  assured,  upon  creditable  evidence,  that  Sheriff 
Longley  has  been  in  the  habit  of  permitting  prisoners  under 
his  charge  to  leave  the  prison,  day  after  day,  and  to  wander 
miles  off.  On  one  occasion,  as  we  learn,  a  prisoner  named 
Dorsey,  sentenced  for  assault  and  battery,  was  allowed  to  go 
forth  for  a  day's  tramp  (as  he  had  often  done  before),  and 
furnished  with  money  by  the  sheriff.  He  spent  the  money 
in  liquor,  became  drunk,  and  in  this  condition  went  to  his 
own  home  and  murdered  his  wife,  for  which  he  is  now  suf- 
fering a  life-sentence  in  the  State  Prison.  Many  other 
instances  of  what  we  believe  the  law  regards  as  "  escapes  " 
have  been  brought  to  the  notice  of  the  Committee. 

We  are  informed  (and  we  believe  Sheriff  Longley  admits) 
that  he  allowed  himself  to  accept  from  the  Northampton- 
Bank  robbei-s  a  valuable  gold  watch,  which  he  habitually 
wears. 

The  warden  of  the  State  Prison,  for  sufl&cient  reasons, 
had  requested  the  sheriffs  of  the  several  counties  to  notify 
him  when  convicts  were  to  be  conveyed  to  Charles  town,  that 
he  might  despatch  his  own  oflBcers  for  them.  At  the  time  of 
the  visit  of  President  Hayes  to  Boston,  Sheriff  Longley  pre- 
sented himself  at  the  State  Prison  with  a  prisoner  in  charge, 
but  without  papers.  The.  sheriff  claimed  that  the  prisoner 
had  been  sentenced. to  the  State  Prison;  while  the  man  him- 
self as  stoutly  contended  that  he  had  been  sentenced  for  two 
years  only,  to  the  house  of  correction,  or  jail.  Under  such 
circumstances,  the  warden  very  properly  refused  to  accept 
the  prisoner,  but  consented  to  take  charge  of  him  for  safe 
keeping  until  the  next  day.  Two  or  three  days,  however, 
were  suffered  to  elapse  before   Sheriff  Longley  made  his 
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appearance,  when  he  took  possession  of  his  prisoner,  and  the 
twain  returned  in  safety  to  Northampton. 

Former  Committees  have  called  attention  to  the  want  of 
cleanliness,  and  laxity  of  discipline,  at  this  establishment. 
Fourteen  years  ago,  a  Committee  (of  which  the  chairman  is 
now  a  member  of  the  Governor's  Council)  spoke  as  follows: 
^^With  a  single  exception^  in  the  institutions  we  then  com- 
plained of  for  want  of  neatness,  order,  or  general  manage* 
ment,  a  very  marked  and  commendable  improvement  has 
been  made.  The  exception  to  which  your  Committee  feel 
obliged  to  refer  is  the  Jail  and  Hou%e  of  Correction  at  North- 
ampton. The  Committee  of  last  year  said  in  their  report, 
^  But  little  attention  is  paid  to  keeping  the  rooms  and  build- 
ing in  order.'  The  fairness  of  last  year's  report  was  called 
in  question.  Your  Committee  are  compelled  to  say  that  sub- 
stantially the  same  condition  of  affairs  that  was  then  com- 
plained  of  continues  to  existJ*^  So  it  would  seem,  that,  four- 
teen years  ago,  filthiness  was  the  prevailing  characteristic  of 
the  Jail  and  House  of  Correction  at  Northampton,  just  as  it 
is  now,  and  that  Sheriff  Longley  complained  of  the  unfair- 
ness of  the  report,  just  as  he  does  now. 

SpRiNQFiEiiD  Jail  and  House  op  Cobrection. 

This  is  another  of  the  old  prisons  of  the  Commonwealth. 
It  was  built  in  1815,  and  is  the  second  oldest  in  the  State. 
It  contains  152  cells,  of  which  80  are  for  females.  Here,  as 
is  the  case  at  all  of  the  other  prisons  built  early  in  the  pres- 
ent century,  the  ventilation  is  not  all  that  could  be  desired ; 
and  the  prison  is  so  situated,  that  portions  of  the  two  wings 
are  poorly  lighted  as  well.  The  use  of  kerosene-oil  for  light- 
ing the  wings  at  night  (the  county  commissioners  deeming 
the  charges  for  gas  exorbitant)  doubtless  contributed  to  the 
impurity  of  the  atmosphere.  There  were  on  the  day  of  our 
visit,  Wednesday,  March  8,  185  prisoners, — 127  males  and  8 
females.  Of  this  number,  15  males  were  Jail  prisoners ;  the 
balance,  inmates  of  the  House  of  Correction. 

The  labor  of  the  prisoners  is  contracted  for  by  L.  G.  Smith, 
who  carries  on  the  manufacture  of  cloth,  carpet,  and  grained 
leather  slippers.  The  contract  is  for  all  of  the  inmates,  at 
five  cents  per  day  per  man ;  and,  although  this  is  an  advance 
of  two  cents  per  day  per  man  over  the  amount  paid  last  year, 
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appears  to  be  a  ridiculously  small  sum  to  pay  for  the  day's 
ork  of  an  able-bodied  man.  At  none  of  the  other  prisons 
the  Commonwealth  is  the  labor  of  its  inmates  farmed  out 
so  low  a  price ;  and  in  this  instance  it  certainly  reflects 
)on  the  business-capacity  of  the  county  officers  who  have 
e  affairs  of  this  institution  under  their  charge.  If  they 
uld  do  no  better,  they  might  carry  on  the  selfsame  busi- 
$ss  in  the  county's  behalf;  and,  under  the  management  of  a 
mpetent  superintendent,  we  have  no  doubt  that  the  net 
ceipts  from  the  labor  of  the  prisoners  would  be  very  largely 
creased.  At  all  events,  the  present  system  is  so  unsatisfac- 
ry,  that  the  coUnty  authorities  would  be  justified  in  trying 
le  experiment. 

Mr.  Addison  M.  Bradley,  formerly  sheriff  of  the  county, 
Ui  charge  of  the  institution^  and  is  a  painstaking  officer, 
he  prisoners  made  no  complaint  as  to  their  food  or  general 
eatment ;  and  the  former  was  found  to  be  of  good  quality, 
he  laundry  facilities  of  the  institution  are  quite  poor.  The 
ligious  instruction  of  the  inmates  is  under  the  charge  of 
le  chaplain.  Rev.  William  Rice,  whose  feithful  work  was 
ade  manifest  in  the  revival  in  progress  among  the  inmates. 

PlTTSFDBLD   JaIL  AND   HoUSE  OF   COBRECTION. 

This  comparatively  new  prison,  built  of  brick  in  1870,  was 
sited  by  the  Committee  March  7.  It  comprises  three  wings, 
mtaining  in  all  119  cells ;  and  on  the  day  of  our  visit  there 
ere  118  inmates,  as  follows:  House  of  Correction,  104 
ales,  8  females ;  Jail,  6  males.  The  wings  are  well  lighted 
id  ventilated,  and  the  cells  are  of  good  size :  those  in  the 
en's  prison  are  ventilated  by  the  latest  method,  the  impure 
r  being  carried  to  the  roof. 

The  prisoners  are  under  contract  to  Robbins  &  Kellogg, 
loe-manufacturers,  who  pay  fifteen  cents  per  day  per  man. 
new  workshop  96x40  was  nearly  ready  for  occupancy 
'  the  time  of  our  visit ;  and  it  was  expected  that  it  would  be 
I  operation  by  May  1,  when  will  begin  a  new  contract  of 
iree  years  to  the  same  parties,  at  nineteen  cents  and  a  half 
er  day  per  man.  The  workshop  about  to  be  vacated  will 
^  fitted  up  as  a  women's  prison  and  laundry.  One  of  the 
ings,  containing  24  cells,  is  now  used  as  a  women's  prison, 
our  rooms  in  the  second  stoiy  of  the  octagon  are  set  apart 
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for  hospital  purposes.  There  is  no  chapel  connected  with 
the  institution;  but  the  prisoners  assemble  eveiy  Sunday 
afternoon  in  the  guard-room  in  the  octagon,  where  a  Sunday 
school  is  held,  members  of  the  various  societies  in  Pittsfield 
volunteering  as  teachers.  The  other  appointments  were 
found  ample,  except  the  facilities  for  bathing,  which  are  inad- 
equate, but  which  the  Committee  were  informed  were  to  be 
at  once  improved.     The  food  was  of  good  quality. 

The  institution  is  in  charge  of  Mr.  G.  A.  Root,  sheriff  of 
the  county,  who  has  held  the  position  for  the  past  twenty-two 
years. 

PiTCHBUEG  Jail  and  House  of  Oobbbotion. 

This  substantially  new  institution,  all  save  the  cell-wing 
of  the  former  structure  being  destroyed  by  fire  July  9,  1876, 
and  rebuilt  of  brick, under  the  direction  of  the  county  com- 
missioners in  the  six  months  following,  is  one  of  the  best 
appointed  penal  institutions  in  the  Commonwealth,  and,  like 
the  Worcester  establishment,  is  a  credit  to  Worcester  County 
as  well  as  to  the  State.  On  the  day  of  the  visit  of  the  Com- 
mittee to  the  institution,  March  8,  there  were  82  male  in- 
mates, of  which  number  80  were  house-of-correction  prison- 
ers, and  2  in  jail.  The  wing  containing  the  cells  is  well 
lighted  and  ventilated  on  all  sides,  and,  like  every  other 
department  of  the  institution,  was  in  the  most  perfect  or- 
der. There  are  81  cells,  roomy  and  cheerful,  each  having 
independent  ventilation  through  the  roof.  The  kitchen, 
bakery,  and  laundry  were  found  to  be  models  of  neatness 
and  convenience.  In  the  basement  are  the  solitary  cells,  of 
which  two  only  are  used,  and  they  but  seldom.  Six  bath- 
tubs afford  ample  facilities  for  bathing. 

The  workshop  of  the  institution  is  a  spacious  and  well- 
lighted  apartment,  in  which  the  Committee  found  sixty 
convicts  employed  in  weaving  cane-seats  for  chairs.  The 
Hayward  Chair  Company  contracts,  for  the  labor  of  these 
prisoners ;  the  work  being  done  by  the  piece,  and  varying 
from  three  to  seven  cents  per  seat.  The  average  earnings 
are  about  twelve  cents  per  day  per  man.  In  the  summer 
the  labor  of  a  number  of  prisoners  is  utilized  in  carrying  on 
the  farm  of  forty  acres  that  comprises  a  part  of  the  prison 
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estate,  from  which  are  raised  all  the  vegetables  required  for 
;he  institution. 

The  food  furnished  the  inmates  is  of  excellent  quality,  to 
^hich  they  bore  cheerful  testimony. 

Religious  services  are  held  eveiy  Sunday  afternoon  in  the 
)leasant  chapel,  conducted  by  the  chaplain.  Rev.  C.  R.  Hard- 
ng.     There  is  also  a  good-sized  library  attached  to  the  prison. 

The  management  of  the  institution  is  in  the  hands  of 
Major  Benjamin  D.  Dwinnell,  and  it  bears  witness  to  his 
efficiency  and  marked  administrative  ability. 

Plymouth  Jail  and  House  op  Correction. 

This  prison  was  visited  March  28 ;  at  which  time  it  con- 
fined 34  male  and  1  female  inmates,  all  serving  out  sentences, 
rhe  institution  comprises  two  buildings,  the  main  one  being 
>f  brick,  and  containing  32  cells  besides  the  workshop.  It 
s  tolerably  well  ventilated  and  lighted,  and  cleanly.  It  will 
be  seen  that  the  number  of  inmates  is  in  excess  of  the 
(lumber  of  cells,  which  the  Committee  are  informed  has  been 
generally  the  case  during  the  past  few  years.  The  other 
building  is  the  old  jail,  the  third  oldest  prison  building  in 
the  State,  —  built  in  1820.  The  upper  story  is  used  as  the 
(^omen's  prison;  but  it  is  illy  adapted  for  this  purpose,  it 
being  poorly  lighted  and  ventilated.  All  that  the  institution 
possesses  in  the  way  of  a  laundry  is  located  here.  In  the 
basement  story  are  6  gloomj-looking  apartments,  formerly 
ased  in  confining  prisoners ;  but  now  8  only  are  kept  for 
use  as  solitary  cells,  and  are  used  but  seldom.  There  is  but 
Dne  bath-tub  in  the  institution,  an  old-fashioned  affair  built 
of  wood.  The  cooking  for  the  prisonera  is  carried  on  in  a 
small  building  apart  from  the  mivin  building. 

The  contractor  for  the  labor  of  the  convicts  is  Mr.  Luther 
Glover  of  Plymouth,  who  pays  twenty  cents  per  day  per  man 
for  such  as  he  thinks  are  profitable  to  him  in  carrying  on  the 
manufactures  of  boots  and  shoes.  The  day  of  the  visit  of 
the  Committee,  there  were  14  convicts  at  work.  Mr.  Glover 
employs  his  own  instructor,  and  heats  the  shop  at  his  own 
expense. 

The  affairs  of  the  institution  are  in  charge  of  Sheriff 
Alpheus  K.  Harmon,  who  has  the  assistance  of  one  turnkey 
Bind  one  night-watchman ;  and  the  Committee  have  but  to 
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reiterate  the  verdict  of  previous  years  as  to  the  prudence 
and  general  efficiency  of  his  management. 

Greenfield  Jail  akd  House  of  Correction. 

The  building  is  of  brick,  three  stories  high^  built  twenty- 
two  years  ago.  It  is  beautifully  located  on  a  healthy  site 
upon  the  edge  of  the  village.  About  two  acres  of  land  are 
attached  to  the  institution,  part  of  which  is  improved  as  a 
vegetable-garden.  There  are  32  cells,  8  of  which  are 
intended  for  women ;  and  there  are  now  in  the  institution 
9  prisoners,  —  2  in  the  Jail,  and  7  in  the  House  of  Correction. 
A  contract  has  been  concluded  with  Mr.  S.  K.  Pierce,  at 
Gardner,  for  the  labor  of  the  prisoners  in  bottoming  chairs, 
at  an  average  price  of  four  ceuts  and  a  half  per  chair 
above  expense  of  transportation,  which  is  to  be  paid  by 
the  prison  authorities.  No  chaplain  is  attached  to  the 
prison ;  but  religious  services  are  held  in  a  room  neatly  fitted 
up  as  a  chapel  hy  members  of  the  Young  Men's  Christian 
Association.  The  library  consists  of  about  50  small  volumes, 
exceedingly  miscellaneous  and  uninviting.  The  prisoners 
declared  their  treatment  to  be  good,  and  their  food  to  be 
sufficient  and  excellent. 

The  institution  is  under  the  charge  of  George  A.  Kimball, 
Esq.,  of  Greenfield,  sheriff  of  the  county,  who  entered  upon 
his  duties  in  January  last,  and  appears  to  be  well  fitted  for 
the  position.  The  visit  to  the  prison  was  made  by  a  sub- 
committee on  April  26. 

The  Cape  and  Island  County  Prisons. 

The  Committee  have  not  been  able  to  visit  the  county 
prisons  in  Barnstable,  Nantucket,  and  Dukes  Counties,  but 
present  herewith  the  statistics  of  those  institutions  as  fur- 
nished the  Committee  by  the  sheriff  of  those  counties. 

In  the  jail  and  house  of  correction  at  Barnstable,  April  4, 
there  were  confined  13  prisoners,  as  follows:  House  of  Coi^ 
rection,  8  males,  1  female;  Jail,  9  males.  Of  the  latter, 
6  were  under  sentence  to  the  House  of  Correction  at  East 
Cambridge,  and  were  awaiting  transportation  thither. 

At  the  prison  at  Edgartown,  April  4,  the  jail  was  without 
an  inmate. 
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At  the  Nantucket  institution,  not  a  single  person  was 
^nder  confinement  either  in  jail  or  house  of  correction 
April  7. 

BYRON  TRUELL, 
M.  J.  FLATLEY, 
WILLIAM  KNOWLTON, 
Of  the  Senate. 

WM.  S.  KING, 
C.  H.  CHASE, 
JAMES  L.  LOCKE, 
LEVI  EMERY, 
J.  K.  ANTHONY, 
WM.  H.  WIGGIN, 
CHARLES  R.  BYRAM, 
NOAH  L.  HARDY, 

Qf  the  Souie. 
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ComnunuoeoUi)  of  £iXa5sat\)nsttt0. 


In  Senate,  April  29, 1878. 

Mr.  Mebbiam  of  Worcester  moves  to  amend  House,  No. 
291,  by  striking  out  all  after  the  enacting  clause,  and  sub- 
stituting the  following  therefor :  — 

1  Sect.    1.     Chapter  three  hundred  and  seventy- 

2  six  of  the  acts  of  the  year  eighteen  hundred  and 

3  seventy-four  is  hereby  amended  by  striking  out  the 

4  word  "ten**  wherever  it  occurs  in  section  seven, 
6  and  inserting  in  place  thereof  the  word  "  fifteen ;  ** 

6  and  by  striking  out  the  words  "opening  of  the 

7  polls,**  in  section  ten,  and  inserting  in  place  thereof 

8  the  words  "  dose  of  registration." 

1  Sect.  2.     The  mayor  and  aldermen  of  cities  shall 

2  be  in  session  until  ten  o'clock  in  the  afternoon  on 

3  the  day  when  registration  ceases,  and  for  as  much 

4  longer  time  previous  thereto  as  they  judge  neces- 
6  sary,  for  the  purpose  of  receiving  evidence  of  the 

6  qualifications  of  persons  claiming  a  right  to  vote, 

7  and  of  correcting  the  list  of  voters ;  and  they  shall 
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8  give  notice  of  the  time  and  place  of  holding  the 

9  sessions  upon  lists  of  voters  posted  up  as  required 

10  by   section   seven   of    chapter  three   hundred    and 

1 1  seventy-six  of  the  acts  of  the  year  eighteen  hundred 

12  and  seventy-four  as  amended  by  this  act;  and  shall 

13  also,  in  said  notices  to  the  inhabitants  of  a  meeting 

14  for  any  election,  state  the  day  of  the  month  when 
1:5  registration  will   cease;    and  also,  that,   after,  the 

16  close  of  registration,  no  name  will  be  entered  on  the 

17  check-list,  except  as  provided  by  section  ten  of  said 

18  chapter  three  hundred  and  seventy-six  as  amended 

19  by  this  act. 

1  Sect.  3.     Section  nine  of  chapter  three  hundred 

2  and  seventy-six  of  the  acts  of  the  year  eighteen  hun- 

3  dred  and  seventy-four,  and  chapter  one  hundred  and 

4  eighty-eight  of  the  acts  of  the  year  eighteen  hundred 

5  and  seventy-five,  are  hereby  repealed. 
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Mr.  Flatlet  proposes  the  following  amendments  to  House,  No.  298.] 


CommoniDealtl)  of  illa00acl)U0ett0. 


In  Senate,  April  30,  1878. 

Strike  out  in  Sect.  7,  third  line,  the  word  "  first,"  and  in- 

rt  instead  the  word  "  fifteenth." 

Sect.  8.     In  the  third  line,  strike  out  the  word  "  fifteenth," 

id  insert  instead  the  word  "  first."     Same  line,  strike  out 

\e  word  "  October,"  and  insert  instead  the  word  "  Novem- 

3r." 

In  the  same  section,  strike  out  all  after  the  word  "  neces- 

try,"  in  the  seventeenth  line. 

Sect.  15.     In  line  twelve,  strike  out  the  word  "  ten,"  and 

isert  instead  the  word "  seventeen."  '  V  l'|: 

Sect.  16.     Second  line,  strike  out  the  word  "  fourteenth,"  f  & 

id  insert  instead  the  word  "  seventh."  \  '\^ 

Sect.  19.     Third  line,  strike  out  the  words  "loud  and."  ^f  ^m 

it  iAy 
Insert  a  new  section  as —  '^  •x4y 

*|  -^il 

1  Sect.  23.     Any   person  who   shall   wilfully   and  iK.::' 

2  corruptly  prevent  any  other  person  from  voting,  by 

3  intimidation,  by  bribery,  or  in  any  other  manner,  or 

4  who  shall,  by  threats,  by  bribery,  or  in  any  other 

5  manner,  strive  to  induce  such  person  to  vote  for  a  * 
5  candidate  other  than  the  one  of  his  choice,  shall  be 
7  punished  by  imprisonment  not  exceeding  six  months,                          ,ij 
3  or  by  a  fine  not  exceeding  five  hundred  dollars.                                   -'^ 
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€ommoniDealti)  of  illa00act)U0ett0. 


In  Senate,  May  2, 1878. 

The  Committee  on  the  Judiciary,  to  whom  was  referred 
he  petition  of  E.  C.  Cooley  for  amendment  of  the  law  rela- 
ive  to  recovery  of  damages  for  injuries  caused  by  defective 
cads,  have  considered  the  same,  and  report  the  accompany- 
ngBiU. 

For  the  Committee, 

CHAS.  THEO.  RUSSELL. 
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DEFECTS  OF  HIGHWAYS,  ETC.  [May, '78. 


^ommontDealtt)  of  MassatfyiBttte. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AN  ACT 

To  limit  the  Amount  recoverable  for  Damages  or  Injury 
caused  by  Defects  of  Highways,  Townways,  Cause- 
ways, or  Bridges. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  by  the  authority  of  the 
same^  as  follows: 

1  Sect.  1.     No  person  shall  recover  from  any  town, 

2  city,  county,  or  place,  in  any  action  provided  for  by 

3  section  three  of  chapter  two  hundred  and  thirty-four 

4  of  the  acts  of  the  year  eighteen  hundred  and  seventy- 

5  seven,  a  greater  sum  for  damages  or  injury  than  one- 

6  fifth  of  one  per  cent  of  the  valuation  of  such  town, 

7  city,  county,  or  place,  as  ascertained  by  the  state 

8  valuation  of  estates  within  the  Commonwealth  last 

9  preceding  the  commencement  of  the  action,  nor  a 
10  greater  sum  than  four  thousand  dollars. 

1  Sect.  2.     All  acts,  and  parts  of  acts,  so  far  as  they 

2  are  inconsistent  herewith,  are  hereby  repealed. 
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Commontnealtt)  of  i{la00act)U0ett0/ 


Boston,  Jan.  12, 1878. 

?o  Hon.  J.  B.  D.  CoctswELL,  President  of  the  Senate, 

Dear  Sir ^  —  I  respectfully  beg  leave  to  transmit  through 
^ou  to  the  Legislature  the  First  Annual  Report  of  the  Re- 
eivers  of  the  Mechanics'  Savings  Bank  of  Boston,  as  required 
^y  the  General  Statutes. 

Respectfully  yours, 

GEO.  R.  DWELLEY, 

One  of  the  Receivers  of  said  Bank. 


w 
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'(^^omnumtDeaUt)  of  iHa00act)it0ett0. 


To  the  Honorable  the  Senate  and  House  of  Representatives 
in  General  Court  assembled: — 

In  accordance  with  the  provisions  of  the  General  Statutes, 
chapter  57,  section  156,  the  undersigned.  Receivers  of  the 
Mechanics*  Savings  Bank  of  Boston,  herewith  submit  their 
first  Report,  rendering  a  full  account  of  their  receipts,  pay- 
ments, and  doings  in  the  execution  of  their  trust.  Feb.  21, 
1877,  the  Receivers  came  into  possession  of  the  books  and 
assets  of  the  bank. 


Cash  on  hand,  Feb.  21, 1877     .        .        .        . 

•295  80 

Since  received  from  loans  to  banks   ; 

16,168  97 

'^                 «'         mortgages  of  real  estate    . 

86,688  00 

'♦                 ♦♦         bank  stock 

65,726  79 

*'                 "         United-States  bonds  . 

28,062  60 

**                  "         personal  loans    . 

2,000  00 

*'                 "*        sales  of  real  estate     . 

12,278  86 

*'                  '*         sales  of  furniture 

429  75 

'*                  **         rents  and  interest 

11,025  10 

• 

Paid  depositors*  account  40  per  cent  dividend 

•166,922  10 

'*    taxes,  insurance,  &c.,  on  real  estate  . 

4,281  61 

**    cancellation  of  lease  of  banking-room 

6,285  50 

**    rent  and  care  of  banking-room,  80  Schoo 

Street,  to  March  1,  1877 

1,864  50 

*«    other  expenses  of  all  sorts 

1,261  48 

On  deposit  in  national  banks     . 

26,822  56 

Cash  in  safe 

i 

8,281  51 

•207,669  26  •207,669  26 

The  above  statement  shows  the  receipts  and  disbursements 
from  Feb.  21, 1877,  to  Jan.  12, 1878,  inclusive. 

The  Receivers  rendered  their  first  account  to  the  Supreme 
Court  July  10, 1877,  and,  by  direction  of  said  court,  declared 
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dividend  of  forty  per  cent,  payable  July  10,  1877.  The 
mount  of  that  dividend  was  9171,469.50,  of  which  9165,- 
22.10  has  been  paid  as  above  shown. 

GEO.  R.  DWELLET, 
JOHN  F.  COLBY, 
Receivers  of  the  Meohanietf  8aving9  Bank. 

OSTOH,  Jan.  12, 1878. 
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]No.  232. 


CommontDcaiti)  of  Massati^uBttis. 


In  Senate,  May  6,  1878. 

The  Committee  on  the  Judiciary,  to  whom  was  committed 
the  "  Order  relative  to  the  protection  of  public  water- works, 
and  the  property  connected  therewith,  from  trespass,  injury, 
or  destruction,"  having  considered  the  same,  report  the  ac- 
companying Bill. 

For  the  Committee, 


' 


m 


C.  H.  MERRIAM. 
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ComtnontDeoltt)  of  Massat^^nstXia. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AJNT  ACT 

To  prevent  Trespass  on  Land  and  Artificial  Reservoirs 
connected  with  Public  Water-works. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  hy  the  authority  of  the 
same,  asfoUows: 

1  Sect.  1.     Whoever  wilfully  enters  on   any  land 

2  or  artificial  reservoir  connected  with  public  water- 

3  works  belonging  to  any  city  or  town  for  the  purpose 

4  of  fishing  in  said  reservoir,  or  for  any  other  purpose, 

5  after   being  forbidden  by  the   persons   lawfully  in 

6  charge  of  the  same,  either  personally  or  by  notice 

7  posted    conspicuously   on    the    premises,   shall    be 

8  punished  by  fine  not  exceeding  twenty  dollai's. 

1  Sect.  2,     This  act  shall  take  effect  upon  its  pas- 

2  sage. 
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^omtnomDealtl)  of  illa00a(t)U0ett0. 


Ik  Senate,  May  6, 1878. 

The  Committee  on  the  Judiciary,  to  whom  was  committed 
lie  Bill  relative  to  false  publications  by  officers  of  incorpo^ 
ate  companies,  have  considered  the  same,  and  report  that 
he  same  ought  not  to  pass. 

For  the  Committee, 

CHAS,  THEO,  RUSSELL, 
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CommontDealt^  of  Massatl^vistttB. 

In  the  Tear  One  Thousand  Eight  Hundred  and  Seventy-Eight. 

AJNT  ACT 

Relative  to  False  Publications  by  Officers  of  Incorporate 

Companies. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  a^semhled^  and  by  the  authority  of  the 
same^  as  follows  : 

1  Sect.  1.     Any  director   or   other  officer  of  any 

2  incorporated   company  who   shall    either    sign    or 

3  otherwise  assent  to  the  publication,  either  generally 

4  or  privately,  of  any  untrue  official  written  or  printed 

5  statement  to  the  stockholders  as  to  the  business  or 

6  affairs  of  such  company  which  shall  have  the  effect 

7  or  tendency  to  give  to  the  stock  shares  a  greater  or 

8  less  apparent  value  than  they  should  really  possess, 

9  or  have  the  effect  or  tendency  to  defraud  any  person 

10  or  body  corporate,  shall  be  deemed  guilty  of  a  mis- 

11  demeanor,  and  for  the  same  shall,  on  conviction,  be 

12  punishable  by  a  fine  of  not  more  than  ten  thousand 

13  doUars,  and  be  imprisoned  in  the  county  jail  for  not 

14  less  than  three  months  and  not  more  than  two  years. 

1  Sect.  2.     This  act  shall  take  effect  upon  its  pas- 

2  sage. 
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SENATE   ....  No.  234. 


CotnmotttDealtt)  of  illa00a(t)U0ett0. 


In  Senate,  May  6, 1878. 

The  Committee  on  the  Judiciary,  to  whom  was  referred 
he  Order  that  the  Committee  on  Prisons  consider  the  ex- 
)ediency  of  prohibiting  by  statute  with  suitable  penalties 
he  use  of  the  gag  as  a  means  of  punishment  in  the  penal 
ind  charitable  institutions  of  the  Commonwealth,  have  con- 
idered  the  subject,  and  report  the  accompanying  Bill. 

For  the  Committee, 

CHAS.  THEO.  RUSSELL, 
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€ommontoealti)  of  i{ta06act)U0ett0. 


In  the  Year  One  Thoosand  Eight  Hundred  and  Seventy-Eight. 


AN  ACT 

Segulating  Punishments  in  the  Penal  and  Charitable 
Institutions  of  the  State. 

Be  it  enacted  hy  the  Senate  and  House  of  RepresetUatives 
in  General  Court  assembled^  and  by  the  authority  of  the 
same,  as  follows : 

1  Punishment  by  the  use  of  the  "  gag  "  shall  not  be 

2  allowed  in  any  of  the  penal  or  charitable  institutions 

3  of  the  state ;  and  any  officer  of  any  such  iustitution 

4  using  such  a  method  of  punishment  shall  be  punished 

5  by  a  fine  not  exceeding  fifty  dollars. 
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SENATE    ....    No- 235. 


€ommotttDealti)  of  MaBsat^usttiB. 


In  Senate,  May  10,  1878. 

On  the  11th  of  April,  1878,  upon  motion  of  Mr.  Coffin 
of  Middlesex,  the  Senate  resolve  in  favor  of  Thomas  Cahill 
was  taken  from  the  table,  the  question  being  on  suspending  [. 

the  seventeenth  rule,  in  order  to  reconsider  the  vote  whereby 
it  was  ordered  to  a  third  reading.  Mr.  Coffin  thereupon  rose 
to  a  point  of  order,  which  was,  that  the  resolve  was  a  *'  money 
bill "  within  the  provisions  of  Chap.  1,  Sect.  3,  Art.  7,  of  the 
Constitution,  declaring  that  "  all  money  bills  shall  originate 
in  the  House  of  Representatives ;  but  the  Senate  may  pro- 
pose or  concur  with  amendments,  as  on  other  bills.*' 

The  Chair  ruled  that  the  point  of  order  was  not  well 
taken. 

Upon  the  same  day  the  same  point  was  raised  bv  Mr. 
Coffin  as  to  the  House  "  Bill  making  Further  Appropriations 
for  the  Expenses  of  the  State  Reform  School  for  Boys,"  the 
question  being  on  concurring  with  the  House  in  referring 
it  to  the  Committee  on  Public  Charitable  Institutions. 

The  Chair  delivered  an  oral  opinion  upon  the  point  of 
order  in  each  case,  overruling  the  same,  and  announcing,  that, 
in  accordance  with  the  usage  of  the  Senate,  he  should  file  his 
views  in  writing  in  the  office  of  the  clerk,  to  be  inserted  in 
the  journal. 

April  19  the  Senate  adopted  the  following  order:  — 

**  Ordered,  That  the  opinion  of  the  Justices  cf  the  Supreme  Judicial 
Court  be  requested  upon  the  following  questions :  — 
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'*  First,  Can  the  Senate,  under  the  provisions  of  Chap.  1,  Sect  8, 
Art.  7,  of  the  Constitution,  originate  a  bill  or  resolve  appropriating 
money  from  the  treasury  of  the  Commonwealth? 

**  Second,  Can  the  Senate,  under  said  provisions,  originate  a  bill  or 
resolve  in  any  way  involving,  directly  or  indirectly,  the  expenditure  of 
money  from  the  treasury,  or  imposing  any  burden  or  charge  thereon  V  " 

And  the  opinion  of  the  president  was  ordered  to  be  printed. 


Ruling. 

If  this  were  a  mere  question  upon  the  construction  of  a 
constitutional  provision,  it  would  not  be  within  the  province 
of  the  presiding  officer  to  attempt  to  decide  it.  But  it  is 
also  a  question  of  order»  as  several  of  my  predecessors  have 
expressly  held ;  and  it  is,  therefore,  mj'-  duty  to  pass  upon  it, 
subject  to  an  appeal. 

The  resolve  in  favor  of  Thomas  Cahill  recites  his  arrest  on 
the  charge  of  murder,  his  confinement,  and  release,  without 
trial,  by  and  at  the  instance  of  Massachusetts  officials,  his 
mental  and  bodily  suffering  and  expense  in  consequence 
thereof,  and,  "  therefore,"  concludes :  "  Reaolvedj  That  the 
sum  of  one  thousand  dollars  be  paid  to  Thomas  Cahill,  and 
the  same  is  hereby  appropriated." 

This  is  clearly  a  grant  of  money  and  a  present  appropria- 
tion of  the  same,  and  is,  therefore,  a  bill  of  supply  and  a  bill 
of  appropriation,  as  those  terms  are  at  present  understood  in 
the  British  House  of  Commons.  If  the  phrase  "money 
bills  "  includes  such,  then  plainly  this  resolve  cannot  consti- 
tutionally originate  in  the  Senate. 

On  the  2l8t  of  February  last,  Mr.  Swett  of  Essex  intro- 
duced here,  on  leave,  "  A  Bill  in  Addition  to  an  Act  mak- 
ing Appropriations  for  the  Expenses  of  the  State  Alms- 
house, the  State  Workhouse,  the  State  Prison,  the  State 
Primary  School,  the  State  Reform  School  for  Boys,  the  State 
Industrial  School  for  Girls,  the  State  Detective  Force,  and 
for  Other  Purposes."  The  Act  to  which  this  bill  purports  to 
be  an  addition  was  a  general  appropriation  bill  reported  to 
the  House  of  Representatives  by  its  Committee  on  Finance, 
Feb,  4  last,  which  had  already  become  a  law.  The  bill  here 
introduced  is  as  follows :  — 
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"  Sect.  1.  There  is  hereby  appropriated,  to  be  paid  from  thfe  ordinary 
revenae,  unless  otherwise  ordered,  a  sam  not  exceeding  nineteen  thon* 
sand  two  hundred  and  seventy-seyen  dollars,  in  addition  to  the  amount 
heretofore  appropriated  for  the  support  of  the  State  Reform  School  for 
Boys  at  Westborough. 

'*  Sect.  2.     This  act  shall  take  effect  upon  its  passage." 

The  bill  was  referred  to  the  joint  Committee  on  Public 
Charitable  Institutions,  and  was  sent  to  the  House  for  concur- 
rence in  that  reference,  on  the  same  day,  Feb.  21. 

March  IS  a  bill  was  received  from  the  House,  entitled 
"  A  Bill  making  Further  Appropriations  for  the  State  Reform 
School  for  Boys."     It  was  indorsed  as  follows :  — *• 

House  of  Representatives,  March  12,  1878. 
Introduced  on  leave  by  Mr.  Pillsbury  of  Boston.     Referred  to  Com- 
mittee on  Public  Charitable  Institutions.     Sent  up  for  concurrence. 

GEO.  A.  MARDEN,  CUrk. 

On  inspection  it  was  observed,  that,  except  in  its  title,  the 
bill  was  an  exact  transcript  of  the  Senate  Bill,  of  which  a 
copy  has  been  above  given ;  and  it  was  laid  upon  the  table.  M 

Subsequently  a  message  was  sent  to  the  House  requesting 
the  return  of  the  Senate  Bill ;  and,  upon  the  20th  of  March, 
it  was  accordingly  returned  by  the  House,  bearing  the  follow- 
ing indorsement :  —  1-1^^ 

House  of  Representatives,  Feb.  25,  1878. 
Read  and  ruled  out  as  a  money  bill  on  a  question  of  order  raiMd  by 
Mr.  Bird  of  Walpole. 

GEO.  A.  MARDEN,  aerk. 

Certainly  this  is  a  "money  bill,"  unless  the  Senate  can 
constitutionally  originate  a  bill  appropriating  money.  Both 
bills  are  now  properly  before  the  Senate ;  and  the  ruling  of 
the  Chair  is  sought  upon  the  questions  involved. 

The  Chair  is  of  the  opinion  that  the  biU  appropriating 
money  for  the  Reform  School  can  originate  here,  as  will 
appear  from  the  discussion  hereafter  to  be  entered  into.  If 
the  decision  of  the  Chair  stands  as  the  judgment  of  the 
Senate,  the  next  question  in  the  order  of  business  will  be. 
What  action  shall  be  taken  upon  the  two  bills  ?  This  is  a 
matter  for  the  Senate  to  decide ;  but  the  Chair  has  examined 
and  will  state  the  precedents. 

During  the  session  of  1868  resolves  in  favor  of  Stephto  I. 
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Newman,  Oliver  Nowell,  David  E.  Blackstock,  and  others, 
Isaac  Flye,  H.  D.  Parker  &  Co.,  Elizabeth  W.  Morse,  Emily 
J.  Cressy,  and  in  aid  of  the  Temporary  Asylum  for  Dis- 
charged Female  Prisoners  at  Dedham  (all  granting  money), 
respectively  originated  in  the  Senate,  and  were  sent  to  the 
House  of  Representatives.  They  were  there  held  to  be 
money  bills,  which  could  legally  originate  in  the  House  of 
Representatives  only,  in  accordance  with  the  ruling  of 
Speaker  Jewell  upon  the  resolve  in  favor  of  Newman  (Jour- 
nal of  the  House  of  Representatives,  1868,  p.  385) ;  and  a 
message  was  sent  to  the  Senate  informing  this  body  that  the 
House,  on  that  account,  had  declined  to  receive  and  entertain 
them.  Subsequently,  the  House  directed  its  Committee  of 
Finance  to  include  these  various  matters  in  new  resolves, 
which  was  done,  except  where  already  provided  for. 

The  message  from  the  House  was  referred  to  a  special  com- 
mittee, which  submitted  a  report  sustaining  the  right  of  the 
Senate  to  originate  the  resolves  in  question  (Journal  of  the 
Senate,  1868,  p.  383).     The  report  was  accepted. 

May  5,  the  House  Resolve  in  favor  of  H.  D.  Parker  &  Co., 
substituted  for  that  which  originated  in  the  Senate,  was 
returned  from  the  Senate,  with  an  indorsement  that  it  was 
respectfully  returned,  because  identical  with  that  previously 
sent  by  the  Senate  to  the  House  (House  Journal,  1868, 
p.  456). 

May  4,  1868,  the  Senate  returned  to  the  House  the  House 
resolve  in  favor  of  Isaac  Flye  as  identical  with  the  resolve 
which  passed  the  Senate  April  6  last  past,  except  that  the 
word  "  April "  was  substituted  for  "  January,"  and  was  an 
original  resolve,  making  no  reference  to  that  already  passed 
by  the  Senate  (Senate  Journal,  p.  321). 

In  the  session  of  1869,  a  resolve  in  favor  of  Gershom  B. 
Weston  originated  in  the  Senate,  was  passed,  and  sent  to 
the  House,  where  it  was  laid  aside  as  a  money  bill  (House 
Journal,  1869,  p.  630).  A  new  resolve  to  effect  the  same 
object  was  introduced,  engrossed,  and  sent  to  the  Senate, 
which  returned  it  with  the  following  indorsement :  — 

Skxate,  June  22,  1869. 
'*  The  Senate  having  once  passed  a  resolve  identical  with  this,  and  sent 
the  same  to  the  House  of  Representatives,  and  having  received  no  notice 
that  the  said  resolve  has  been  rejected  by.  .that  branch,  or  that  this  resolve 
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is  a  substitute  therefor,  the  Senate  consequently  declines  to  pass  said  re^ 
solve,  and  returns  the  same  to  the  House.'' 

This  paper  having  been  read  for  information,  the  resolve  was  placed 
on  file  (House  Journal,  p.  648). 

The  grant  to  Weston  was  afterwards  included  in  a  general 
appropriation  bill  by  the  House. 

In  1870  a  resolve  in  favor  of  Amos  Brown,  a  contractor, 
to  erect  buildings  for  the  State,  was  sent  from  the  Senate  to 
the  House,  and  there  ruled  out  as  a  money  bill ;  and  a  new 
resolve  with  the  same  title  was  introduced,  and  referred  to 
the  Committee  of  Finance,  with  instructions  to  include  it 
in  a  general  appropriation  bill.  Since  1870  it  has  been  cus- 
tomary with  the  House  to  include  the  bill  or  resolve  rejected 
as  a  money  bill,  in  a  new  one  introduced  on  leave,  and  sent 
to  the  Senate  without  notice.  The  Chair  is  not  aware  that 
the  House  has  notified  the  Senate  of  such  action  in  any  year 
since  1868.  This  practice  is  in  accordance  with  that  some- 
times followed  in  the  House  of  Commons,  of  which  some- 
thing will  be  said  hereafter. 

The  question  under  consideration  is  one  of  right  and 
privilege  such  as  is  contemplated  in  Chap.  1,  Sect.  3,  Art.  11, 
of  the  Constitution  :  "  The  Senate  and  House  of  Represen- 
tatives may  try  and  determine  all  cases  where  their  rights 
and  privileges  are  concerned,  and  which,  by  the  Constitu- 
tion, they  have  authority  to  try  and  determine,  by  com- 
mittees of  their  own  members,  or  in  such  other  way  ^s  they 
may  respectively  think  best."  The  same  powers,  in  every 
respect,  are  conferred  by  the  Constitution  upoo  each  branch ; 
and  it  has  never  been  pretended  that  the  Senate  is  in  any  way 
restricted,  except  so  far  as  it  is  done  by  the  true  meaning  of 
the  words  "  money  bills."  This  is  a  case  of  privilege,  and  the 
analogous  questions  have  always  been  so  considered  in  the 
British  Parliament.  It  is,  however,  a  question  of  the  privi- 
leges of  the  Senate  alone ;  for,  of  course,  the  absolute  right 
of  the  House  to  originate  bills  of  every  description  has  never 
been,  and  cannot  be,  doubted.  The  right  of  the  Senate  to 
originate  bills  and  resolves  granting  money  was  questioned 
in  1783,  soon  after  the  adoption  of  the  Constitution. 

The  controversy  was  apparently  settled  in  favor  of  this 
branch  at  that  time,  and,  it  is  believed,  was  not  re-opened 
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for  eight7»flye  years,  or  until  1868.  It  is  undoubtedly  con- 
sidered by  the  Senate,  that  the  settlement  of  1783  ought  to 
be  conclusive,  from  the  circumstances  under  which  it  was 
made;  and  it  wUl  be  so  argued  in  this  place.  But  it  is 
nevertheless  true  that  this  is  a  case  of  constitutional  con- 
struction, which  each  branch,  in  every  year,  has  the  power  of 
deciding  for  itself.  There  is  no  ultimate  tribunal  Nyhich  can 
determine  the  question.  For  the  last  ten  years  the  House 
has  denied  the  privilege  of  the  Senate.  The  controversy  has 
ereated  jealousy,  and  caused  irritation.  It  ought  to  be  settled 
in  the  interest  of  legislative  harmony  and  for  the  promotion 
of  public  business.  It  is  certainly  to  be  hoped  we  shall  dis- 
cuss it  with  candor  and  in  good-humor,  and  that  the  result  of 
research  and  argument  in  either  House,  aided  by  the  disin- 
terested opinion  which  both  branches  are  preparing  to  invoke, 
will  convince  the  Senate  that  it  ought  to  recede  from  its 
pretension,  or  the  House  of  Representatives  that  it  ought  to 
concede  the  privilege. 

No  apology  can  be  necessary  for  discussing  the  subject  at 
such  length  as  its  importance  and  nature  require,  and  is  in- 
deed reudei*ed  necessary  by  the  positions  assumed  in  the 
House  of  Representatives. 

The  Senate  cannot  originate  a  ^^  money  bill."  What,  then, 
is  meant  by  the  term  "  money  bills  "  in  the  Constitution  ? 

The  first  available  exposition  of  its  meaning  was  by  Presi- 
dent Upham  in  the  Senate,  in  1857,  when  there  was  no  con- 
troversy pending  between  the  Houses,  but  when  the  opinion 
of  the  Chair  was  sought  by  a  senator  upon  the  admissibility 
of  a  resolve  to  refund  to  an  insurance  company  certain  over- 
paid taxes  (Hale's  Debates,  1857,  p.  168). 

President  Upham's  opinion  was,  that "  money  bills  "  in  this 
clause  of  the  Constitution  means  ^^  bills  for  raising  revenue," 
and  is  therefore  the  equivalent  of  the  provision  in  Art.  1, 
Sect.  7,  of  the  Federal  Constitution.  His  conclusion  is, 
that,  ^in  abstaining  from  bilh  raising  money^  the  Senate 
fully  meets  the  constitutional  provision  on  this  subject." 

Mr.  Speaker  Jewell  sharply  criticised  this  opinion,  and, 
^e  Chair  feels  bound  to  admit,  with  some  reason.  But  it 
does  not  clearly  appear  whether  it  is  printed  in  the  debates 
from  a  manuscript  of  President  Upham,  or  is  an  abstract 
q{  a  newspaper  reporter,  as  most  of  the  reports  of  that  year 


Digitized  by 


Google 


1878.]  SENATE— No.  285.  7 

were.  If  the  latter,  doubtless  great  injustice  is  done  to  Mr. 
Upham's  reasoning.  But  there  wiU  be  an  attempt  here  to 
show  that  his  conclusion  was  sound. 

In  1866  a  decision  upon  a  money  bill  first  appears  in  the 
House  Journal  (p.  346),  when  Mr.  Speaker  Stone  ruled  that 
a  bill  to  furnish  aid  to  the  Troy  and  Greenfield  Railroad 
and  Hoosac  Tunnel  was  a  money  bill,  and  could  not  originate 
in  the  Senate,  because  it  provided  for  raising  money  by  a 
loan.  The  bill  appropriated  $900,000  for  the  work,  and  for 
interest  accrued  and  to  accrue,  which  was  to  be  raised  by  the 
sale  of  scrip  or  certificates  of  debt.  It  was  therefore  a  bill 
to  obtain  money  to  bring  into  the  treasury  to  meet  the  obli- 
gations the  State  proposed  to  assume,  and  incurred  a  debt 
which  could  ultimately  be  liquidated  only  by  some  form  of 
taxation.  It  was,  then,  fairly  a  bill  for  raising  revenue, 
which  the  Senate  has  never  claimed  the  power  to  originate, 
and  which,  as  a  money  bill,  ought  to  come  from  the  House  to 
this  branch.  The  same  ruling  was  made  in  the  same  session 
by  Speaker  Stone,  on  a  bill  to  aid  the  construction  of  the 
European  and  North-American  Railway,  which  also  authorized 
the  treasurer  to  issue  bonds  or  scrip  payable  in  thirty-three 
years ;  and  this  decision  stands  upon  the  same  ground  (House 
Journal,  p.  894),  and  is  not  objectionable. 

May  1,  1866,  a  bill  was  reported  in  the  Senate  by  its  Com- 
mittee on  the  Judiciary,  entitled  "  An  Act  relating  to  the 
Assessment  of  Taxes  upon  Shares  in  Foreign  Corporations," 
which  provided  that  certain  deductions  should  be  made  from 
the  assessed  value ;  ^'  and  the  tax  shall  be  assessed  only  on 
the  balance." 

Ajs  it  went  to  the  House  from  the  Senate,  it  contained  a 
provision  that  "  a  tax  should  be  laid  and  collected  under  the 
provisions  thereof  for  the  present  year."  It  was  referred  in 
the  Senate  to  an  able  special  committee,  which  reported 
(Senate  Doc.  No.  292, 1866)  upon  the  question  of  privilege, 
^*  that  money  bills,  within  the  meaning  of  the  Constitution, 
are  bills  for  raising  revenue."  Of  the  bill,  they  say,  "  It  is  a 
bill  to  remit  a  certain  tax.  Of  course,  therefore,  the  passage 
of  the  bQl  affects  the  whole  system  of  taxation.  It  affects  the 
raising  of  revenue ;  and  it  appears  to  the  Committee  that  it 
comes  clearly  within  the  meaning  of  '  money  bills,'  as  defined 
to  be  bills  for  raising  revenue,  and,  as  such,  cannot  constitu- 
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tioually  originate  in  the  Senate."  Most  surely  this  was  the 
correct  conclusion.  A  bill  to  reduce  revenue  by  taxation 
fi'om  one  kind  of  property  implies,  or  may  imply,  the  increase 
of  taxation  upon  other  kinds  of  property,  to  meet  the  neces- 
sities of  the  State.  It  ought,  therefore,  to  originate  with  the 
branch  which  alone  has  power  to  levy  or  augment  taxes.  The 
greater  includes  the  less.  A  bill  to  raise  a  less  amount  of 
revenue  than  before  is  still  a  bill  to  raise  revenue.  The 
Senate,  therefore,  exceeded  its  power,  when  it  refused  to  ac- 
cept the  report  of  its  Committee,  and  took  jurisdiction  of  the 
bill.  It  is  not  surprising,  that,  upon  its  arrival  in  the  House, 
Speaker  Stone  held,  that,  "  whatever  else  the  provision  of  the 
Constitution  may  include,  in  the  opinion  of  the  Chair  there 
can  be  no  doubt  that  a  bill  to  provide  for  the  assessment  of  a 
tax  to  raise  money  to  put  in  the  public  treasury  is  a  *  money 
bill '  within  the  plain  language  and  intent  of  the  Constitu- 
tion "  (House  Journal,  1866,  p.  438). 

It  will  be  observed  that  the  speaker  carefully  refrains  from 
asserting  that  the  constitutional  provision  includes  any  thing 
''  else." 

With  the  rulings  of  Speaker  Stone,  therefore,  no  fault  can 
be  found  by  any  judicious  supporter  of  the  privileges  of  the 
Senate. 

It  is,  then,  an  indisputable  fact,  that  the  well-known  ruling 
of  Speaker  Jewell  in  1868,  upon  the  resolve  in  favor  of 
Stephen  I.  Newman,  was  the  first  instance  in  which  the  privi- 
lege claimed  for  the  Senate  has  been  denied  since  the  well- 
established  accord  of  1788  (House  Journal,  1868,  p.  385). 

During  the  time  of  Mr.  Speaker  Sanford,  1872-75,  sun- 
dry Senate  bills  were  laid  aside,  as  being  money  bills ;  but 
the  Chair  is  not  aware  that  that  able  parliamentarian  ever 
discussed  the  subject  from  his  place,  or  in  any  way  moi'e 
than  formally  acquiesced  in  the  ruling  of  his  immediate  prede- 
cessor. The  present  able  and  candid  Speaker,  Mr.  Long, 
has  ruled  out  one  of  the  matters  now  under  consideration,  as 
a  mtmey  bill ;  but  the  Chair  may  be  pardoned  for  the  sugges- 
tion, that  possibly  this  ruling  is  made  rather  in  deference  to 
the  large  research  and  definite  assertion  of  Speaker  Jewell 
than  to  personal  investigation  and  deliberate  determination, 
as  of  an  original  question. 

The  privilege  of  the  Senate  was,  in  the  same  session,  agaio 
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vindicated  in  the  report  of  a  special  committee  (Senate 
Journal,  1868,  p.  883). 

And  in  1869  Mr.  President  Pitman  re-affirmed  it  in  a  very 
able  and  well  reasoned  opinion,  fortified  by  many  precedents, 
and  exhibiting  much  research.  The  case  might  safely  be 
rested  upon  that  ruling  (Senate  Journal,  1869,  p.  340,  on 
the  resolve  in  favor  of  Edmund  Bliss).  But  of  the  senators 
of  1869  only  one  is  a  member  of  this  body,  and  only  one  or 
two  others  have  had  occasion  to  investigate  this  subject ;  so 
that,  occasion  having  now  arisen,  in  consequence  of  the  action 
of  the  House,  the  Chair  deems  it  expedient  to  discuss  the 
matter  further,  upon  some  aspects  of  the  question  not  so 
particularly  adverted  to  by  President  Pitman. 

Assuming,  then,  that  the  grounds  upon  whicfi  the  House 
denies  the  privilege  of  the  Senate  are  fully  (as  they  are 
ably)  set  forth  in  the  elaborate  opinion  of  Mr.  .Speaker 
Jewell  in  1868,  what  are  those  grounds? 

On  p.  389  the  Speaker  states  what  he  conceives  to  be  the  i;'^S 

object  of  the  inquiry  to  be  made.     "The  real  question,"  he  ;  ■    | 

says,  "is  what  was  understood  by  the  term  money  bQl  at 
the  time  of  the  adoption  of  our  Constitution,  in  1780.  To 
determine  this,  we  must  consult  the  history  and  writings  of 
the  times:"  — 

"  There  is  no  doubt  that  this  clause  of  our  Constitution  ;    I 

was  intended  to  be  an  application  to  our  fundamental  law  of 
that  part  of  the  British  Constitution  which  gave  to  the 
Sinise  of  Commons  the  exclusive  right  to  originate  all  bills  ' , 

which  imposed  burdens  upon  the  people^  or  disposed  of  the 
funds  which  had  been  collected  and  placed  in  the  treasury. 

"In  the  year  1678  a  very  bitter  contest  arose,  the  final 
result  of  which  fixed  the  right  of  the  Commons  as  it  has 
ever  since  been  maintained. 

"No  persons  in  the  British  Empire  knew  better  than  our 
ancestors  the  constitutional  and  parliamentary  history  of 
England ;  none  had  followed  more  closely  than  they  the  pro- 
gress of  the  contest  between  the  Crown  and  the  Commons.  f 
In  all  cases  they  followed  the  fortunes  of  the  Commons:  \ 
they  knew  their  prerogatives.  Especially  during  the  years 
immediately  preceding  the  Revolution,  they  had  scrutinized 
and  examined  every  part  of  the  British  Constitution,  and 
knew  as  well  as  any,  perhaps  better  than  any,  all  those  parts                          ^:: 
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of  it  which  secured  the  rights  of  the  people  or  their  immedi- 
ate representatives  (p.  896). 

"Did  they  not  know  the  signification  of  the  words 
'  money  bills '  ? 

"  If  we  trace  the  history  of  our  Constitution,  we  shall  find 
that  its  framers  used  the  language  they  did  in  regard  to  the 
subject  now  under  examination,  ia  the  same  sense  in  which 
it  was  used  by  the  parliamentarians  and  historians  of  Eng- 
land at  the  time  (p.  896). 

"  We  have,  therefore,"  says  the  Speaker,  to  "  aid  us  in  com- 
ing to  a  correct  decision  of  this  question :  — 

"  2d,  The  use  of  the  term  *  money  bills '  in  parliamentary 
proceedings  and  in  parliamentary  and  historical  writers  from 
the  earliest  times,  certainly  through  the  whole  of  the  seven- 
teenth ajid  eighteenth  centuries,  as  descriptive  of  those  bills 
which  it  was  the  prerogative  of  the  Commons  to  originate, 
and  which  the  Lords  might  accept  or  reject,  but  which  they 
could  not  amend. 

"  8d,  The  contemporaneous  use  of  the  same  words,  in  the 
same  sense,  in  this  State,  by  our  own  public  writers,  in  treat- 
ing of  a  constitution  to  be  adopted,  harmonizing  entirely 
with  the  natural  import  of  the  words ;  the  use  of  the  same 
words  in  England  at  the  time,  and  with  the  well-known  pre- 
rogatives of  the  Scmae  of  Commons^  whose  contests  for  the 
rights  of  the  people  against  the  Crown  and  against  the  Lords 
our  fathers  had  closely  watched,  and  in  which  they  were  so 
deeply  interested. 

*'  Can  any  doubt  remain  as  to  the  signification  of  the  words 
*  money  bills '  ?    The  Chair  can  entertain  none  "  (page  399). 

From  these  citations  it  seems  to  be  clear  that  the  claim  of 
the  House  of  Representatives,  as  stated  by  Speaker  Jewell, 
is,  that  the  Constitution  has  fixed  and  established,  in  that 
branch,  by  the  use  of  the  term  "  money  bills,"  the  exclusive 
right  and  duty  of  originating  all  bills  which  the  House  of 
Commons  then  maintained  and  claimed  as  their  exclusive 
prerogative ;  i.e.,  "  all  bills  which  imposed  burdens  upon  the 
people^  or  disposed  of  the  funds  which  had  been  collected  and 
placed  in  the  treasury,"  —  the  right  of  the  Commons  to  origi- 
nate bills  levying  taxes  and  raising  revenue  has  not  been 
doubted  for  centuries,  either  in  England  or  in  this  country,  — 
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in  other  woids,  the  Speaker  claims  that  the  whole  exclu- 
sive privilege  claimed  for  itself  by  the  House  of  Commons, 
as  to  originating  bills  of  the  above  character,  is  vested  in  the 
House  of  Representatives  by  virtue  of  the  constitutional 
provision.  Let  us  concede  for  the  purpose  of  the  ai-gument, 
that  such  is  the  case.  Then  the  whole  of  that  privilege  is 
in  the  House  of  Representatives.  It  cannot  take  a  part,  and 
leave  a  part :  it  is  its  duty  to  assert  it  entire.  And  if  to  claim 
and  exercise  it  entire  reduces  the  doctrine  to  an  absurdity, 
then  the  whole  question  is  again  open  as  to  what  portion  of 
the  privilege  claimed  by  the  House  of  Commons  is  really 
vested  in  our  House  of  Representatives. 

What,  then,  is  the  privilege  of  the  House  of  Commons  ? 

In  another  place  (p.  401),  the  Speaker  says,  that  the  pro- 
vision once  recommended  by  a  committee  to  the  Conven- 
tion at  Philadelphia  to  form  the  Federal  Constitution  in 
1787,  **  that  all  bills  for  raising  or  appropriating  money,  and 
for  fixing  the  salaries  of  officers  of  the  government  of  the  United 
States^  shall  originate  in  the  first  branch  "  (the  House),  ^^  and 
shall  not  be  altered  or  amended  by  the  second  branch  "  (the 
Senate),  *^it  will  be  seen,  was  an  exact  transcript  of  the 
rights  of  the  House  of  Commons.^^ 

But  this  does  not  embrace  the  whole  right  of  the  House  of 
Commons,  which  also  claimed,  as  the  Speaker  has  before  said 
(p.  889),  "the  exclusive  right  to  originate  aU  bills  which 
imposed  burdens  upon  the  people."  And  the  words  impos- 
ing burdens  upon  the  people  constitute  a  vast  and  almost 
illimitable  portion  of  the  exclusive  privilege  claimed  by  the 
House  of  Commons. 

The  Speaker  does  not  state  in  detail  the  claim  of  the  Com- 
mons, though  he  asserts  it  in  gross. 

Elsewhere  he  says,  "  There  has  been  no  change  in  the  Eng- 
lish Constitution,  and  no  enlargement  or  limitation  of  the 
prerogative  of  the  House  of  Commons,  within  the  last  cen- 
tury "  (p.  894). 

Mr.  Speaker  Jewell  and  his  successors,  following  him,  hav- 
ing thus  founded  their  claim  of  exclusive  privilege  for  the 
House  of  Representatives  upon  that  of  the  House  of  Com- 
mons in  Great  Britain,  of  which  they  assume  our  House  to 
be  the  successor  under  the  Constitution,  just  as  they  consider 
the  Senate  to  occupy  the  same  position  as  the  House  of 
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Lords,  let  us,  in  the  first  place,  ascertain  what  and  how 
extensive  is  the  established  privilege  of  the  House  of 
Commons.  We  shall  also  take  occasion  to  refer  to  the  veiy 
authorities  upon  which  the  Speaker  relies. 

Lumley's  treatise  on  "  Parliamentary  Practice  on  passing 
Private  Bills,  &c."  (London,  1888),  thus  discriminates  the 
bills  which  should  originate  in  either  House :  — 

"Bills  affecting  peerage,  restitution  of  honors  or  blood, 
reversal  of  outlawries,  divorce  bills,  and  estate  bills,  except 
those  which  contain  any  money  clause,  or  in  which  provision 
is  made  affecting  any  interest  of  the  Crown,  and  bills  of  a 
judicial  nature,  must  originate  in  the  House  of  Lords" 
(page  1). 

"  All  bills  containing  any  clause  by  which  money  is  author- 
ized to  be  raised  on  the  subject,  as  by  tolls,  rates  or  duties, 
penalties  or  fines,  or  in  any  form  whatever,  or  which  may  by 
construction  be  considered  as  imposing  a  burthen  on  the  sub- 
ject, as  bills  for  enclosing  and  draining  lands,  making  turn- 
pike-roads, navigations,  canals,  aqueducts,  railroads,  &c., 
must  originate  in  the  House  of  Commons.  Other  bills  may 
be  introduced  in  either  House." 

*  Says  Mr.  Speaker  Jewell  (p.  392,  House  Journal,  1868), 
"Hatsell  is  the  highest  authority  upon  matters  of  parlia- 
mentary law  ;  and,  as  we  are  now  seeking  to  know  what  was 
the  privilege  or  prerogative  of  the  Commons  at  the  time 
when  our  Constitution  was  framed,  — 1779-80,  —  it  is  to  be 
observed  that  his  work  was  written  in  1784,  and  published  in 
1786,  and  so  his  is  a  contemporary  authority  on  this  subject." 

Writing  of  the  manner  in  which  the  Kings  of  England  in 
former  times  "  obtained  aids,  as  well  fjrom  the  clergy  as  the 
laity,''  Hatsell  says  (vol.  iii.  p.  65), ''  Whenever  any  extraordi- 
nary aid  was  necessary  for  the  purposes  of  carrying  on  a  war, 
or  any  other  object,  to  which  the  established  revenue  of  the 
Crown,  arising  from  its  estates  or  from  those  dues  and  services 
annexed  to  the  lands  which  were  held  immediately  of  the 
Crown,  was  not  adequate,  it  was  a  principle,  not  only  of  the 
English  Constitution,  but  of  the  governments  of  France  and 
Spain,  and  of  all  the  other  nations  which  were  established 
upon  the  ruins  of  the  Roman  Empire,  that  the  Crown  should 
apply  to  the  States  in  whatever  form  they  existed,  and  should 
have  no  power  in  itself  in  levying  this  aid  without  the  con- 
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seat  of  the  people,  and  subject  to  such  rules  and  conditions 
as  they  should  choose  to  impose. 

'*  During  the  reign  of  the  three  Edwards,  the  grants  were 
by  the  clergy  for  themselves,  by  the  earls,  barons,  and 
knights  for  themselves,  and  the  communities  of  the  counties 
for  themselves.  And  we  find  that  in  the  reign  of  Edward 
IV.,  so  late  as  the  year  1472,  the  Commons  having  voted  a 
supply  to  be  levied  according  to  a  proportion  out  of  all 
lands  and  tenements,  the  Lords  spiritual  and  temporal  did 
also  tax  themselves,  by  way  of  grant  unto  the  King,  the  tenth 
part  of  one  whole  year's  revenue  of  all  and  singular  their 
lands  and  possessions.  The  forms  of  these  extraordinary 
grants  were  either  in  tenths  or  fifteenths,  or  b)''  way  of  subsi- 
dies, or  a  tonnage  upon  wines,  and  poundage  or  prisage  upon 
goods."  Up  to  this  time,  therefore,  there  was  no  pretence  of 
an  exclusive  privilege  of  the  Commons  (p.  68)  to  levy  taxes 
or  grant  subsidies,  except  upon  their  separate  estates. 

But  in  1407,  the  9th  of  Henry  IV.,  the  King  declared,  by  ^fT^ 

what  is  known  as  the  Indemnity  of  the  Lords  and  Commons, 
"  that  any  grant,  granted  by  the  Commons  and  assented  to  by 
the  Lords,  shall  be  reported  to  the  King  "  by  the  mouth  of  the 
Speaker  of  the  House  of  Commons  for  the  time  being 
(Hatsell,  vol.  iii.  p.  105). 

But  up  to  1678  the  ('ommons  did  not,  in  all  cases,  insist 
upon  their  right  to  have  subsidy  bills  pass  unamended. 

Upon  page  104,  Mr.  Hatsell  observes,  "  We  see  from  the 
foregoing  cases,  that,  in  the  earlier  parts  of  the  history  of  this 
country,  there  are  instances  of  a  jealousy  entertained  by  the 
House  of  Commons  that  the  other  branch  of  the  legislature 
should  not  be  permitted  to  interfere  with  that  which  they 
have  always  considered  as  their  exclusive  right;  viz.,  "the 
grant  of  aids  and  taxes  to  the  Crown  for  the  public  service." 
In  whatever  mode  the  Lords  have  at  any  time  attempted 
to  invade  this  right,  the  Commons  have  uniformly  and  vigor- 
ously opposed  the  attempt,  and  have  asserted  and  maintained 
this  claim  through  such  a  long  and  various  course  of  prece- 
dents, particularly  from  the  time  of  the  Restoration  to  the 
beginning  of  this  century,  that  the  Lords  have  now  for  many 
years  desisted  either  from  beginning  any  bill,  or  from  mak- 
ing amendments  to  bills  passed  by  the  Commons,  which, 
either  in  the  form  of  positive  taxes  or  pecuniary  penalties^  or  in 
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any  other  shape^  might  by  construction  be  considered  as  im- 
posing burthens  upon  the  people  "  (p.  105). 

But  elsewhere  (p.  45)  Mr.  Hatsell  remarks,  "The  leading 
principle  which  appears  to  pervade  all  the  proceedings  be- 
tween the  two  Houses  of  Parliament  is,  that  there  shall  sub- 
sist a  perfect  equality  with  respect  to  each  other,  and  that 
they  shall  be  in  every  respect  totally  independent  one  of  the 
other." 

Hatsell  was  an  officer  of  the  House  of  Commons,  and  un- 
doubtedly set  forth  its  supposed  prerogative  as  it  has  been 
asserted  by  the  House;  but  it  will  be  seen  hereafter  that 
the  House  of  Lords  has  never,  formally  at  least,  conceded  it. 

"  Each  House  has  a  right  to  originate  and  to  pass  such 
bills  as  to  them  seem  proper ;  save  that  the  Lords  have,  as 
appears  from  several  of  the  instances,  claimed  the  exclu- 
sive right  that  bills  for  restitution  of  honors,  or  in  blood, 
should  commence  with  them.  And  the  House  of  Commons 
have,  on  their  part,  asserted,  and  I  believe  invariably  pre- 
served, the  exclusive  exercise  of  the  right,  "  that  bills  of  sup- 
ply, imposing  burthens  upon  the  people,  should  be  the  grant 
of  the  Commons ;  and  that  the  Lords  should  have  no  other 
voice  than,  as  one  branch  of  the  legislature,  by  their  assent 
to  give  the  authority  of  a  law  to  the  levying  of  those  aids 
and  taxes  which  the  Commons  shall  think  wise  and  fitting  to 
impose.  Other  bills  of  what  kind  soever,  whether  relating 
to  the  Parliament  itself,  or  to  either  House,  may  have  their 
commencement  indifferently  in  either  House." 

One  bill  begins  with  the  Crown,  though  it  has  one  reading 
in  each  House,  —  "  A  Bill  for  a  General  Pardon  "  (pp.  46, 47). 

The  Speaker  quotes  (pp.  392,  893)  Hatsell's  propositions 
to  show  "  pretty  nearly  every  thing  which  has  at  any  time 
been  claimed  by  the  Commons  upon  this  subject "  (Hatsell, 
p.  110) :  "  First,  that  in  bills  of  aid  and  supply,  as  the  Lords 
cannot  begin  them,  so  they  cannot  make  any  alterations 
either  as  to  the  quantum  of  the  rate  or  the  disposition  of  it, 
or  indeed  any  amendment  whatever,  except  in  correcting 
verbal  and  literal  mistakes ;  and  even  these  the  House  of 
Commons  direct  to  be  entered  specially  in  their  journals,  that 
the  nature  of  the  amendments  may  appear,  and  that  no  argu- 
ment prejudicial  to  their  privileges  may  be  hereafter  drawn 
from  their  having  agreed  to  such  amendments. 
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"  Secondly,  that  in  bills  which  are  not  for  the  special 
jrant  of  supply,  but  which,  however,  impose  burthens  on  the 
people,  such  as  bills  for  turnpike-roads,  for  navigations,  for 
paving,  for  managing  the  poor,  &c.,  for  which  tolls  and  rates 
must  be  collected,  —  in  these,  though  the  Lords  may  make 
amendments,  these  amtodments  must  not  make  any  altera- 
tion iu  the  quantum  of  the  toll  or  rate,  in  the  disposition  or 
duration  of  it,  or  in  the  persons,  commissioners,  or  collectors 
appointed  to  manage  it.  In  all  the  other  parts  and  clauses 
oi  these  bills  not  relative  to  any  of  these  matters,  the  Com- 
mons have  not  objected  to  the  Lords  making  alterations  or 
amendments." 

It  will  be  noticed,  upon  comparison,  that  the  Speaker  inad- 
vertently omitted  to  copy  the  words  above,  "  for  navigations, 
for  paving,  for  managing  the  poor."  But  it  is  intended  here 
to  exhibit  the  claim  of  the  House  of  Commons  in  its  entirety. 
The  Speaker  has  also  omitted  to  quote  Hatsell's  last  two 
propositions,  which  are  as  follows :  — 

Hatsell,  p.  Ill :  "  Thirdly,  where  the  bill,  or  the  amend- 
ments made  by  the  Lords,  appear  to  be  of  a  nature,  which, 
though  not  immediately,  yet  in  their  consequences,  will  bring 
a  charge  upon  the  people,  the  Commons  have  denied  the 
right  of  the  Lords  to  make  such  amendments,  and  the  Lords 
have  acquiesced. 

*'  And,  lastly,  the  Commons  assert  that  the  Lords  have  no 
right  to  insert  in  a  bill  pecuniary  penalties  or  forfeitures,  or 
to  alter  the  pecuniary  penalties  or  forfeitures,  which  have 
been  inserted  by  the  Commons. 

"  These  rules,  with  respect  to  the  passing  or  amending  of 
bills,  are  clear,  distinct,  and  easy  to  be  understood  and  applied 
in  all  the  crises  which  may  occur.  '  Their '  —  i.e.,  the  House 
of  Commons'  —  *sole  and  exclusive  right  of  beginning  all 
aids  and  charges  upon  the  people,  and  not  suffering  any 
alterations  to  be  made  by  the  Lords,  is  sufficiently  guarded 
by  the  claims  as  here  expressed.'  " 

Mr.  Hatsell,  however,  frankly  admits  (p.  108)  that  the 
Commons  did  not  always  insist,  with  the  same  precision  and 
exactness  as  they  have  done  of  late  years,  upon  their  privi- 
lege, "  that  the  Lords  should  make  no  amendments  to  bills  of 
supply." 

There  are  a  number  of  instances,  particularly  before  the 
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Revolution,  where  the  Lords  made  amendments  to  bills  of 
this  nature,  to  which  amendments  the  Commons  did  agree. 
At  this  period  they  appear  to  have  been  satisfied  with  main- 
taining the  principle,  "  that  all  bills  of  aid  and  supply,  or 
charge  upon  the  people,  should  begin  with  Jiem,  and  that 
the  Lords  should  not  commence  any  proceedir  ;  that  might 
impose  burthens  upon  the  people."  But  thoy  soon  found, 
that,  under  pretence  of  making  amendments  to  bills  origi- 
nating in  the  Commons,  the  Lords  had  inserted  matter  which 
had  the  appearance  of  trenching  upon  the  privileges  of  the 
Commons;  so  that,  after  several  discussions  and  conferences, 
the  (yommons  found  themselves  obliged  to  lay  down  the  rule 
more  largely,  and  to  resolve,  "  that,  in  all  aids  given  to  the 
king  by  the  Commons,  the  rate  or  tax  ought  not  to  be 
altered  by  the  Lords."  And  within  a  very  few  yeai's  after, 
in  1678,  the  doctrine  is  carried  still  farther,  and  the  Com- 
mons refuse  to  agree  with  the  Lords  in  some  amendments 
which  they  had  made,  and  which  related  to  the  distribution 
of  forfeitures  ;  and  on  the  8d  of  July,  1678,  they  came  to  the 
resolution,  "  That  all  aids  and  j^upplies,  and  aids  to  his  Majesty 
in  Parliament,  are  the  sole  gift  of  the  Commons,  and  all 
bills  for  the  granting  of  any  such  aids  and  supplies  ought  to 
begin  with  the  Commons ;  and  that  it  is  the  undoubted  and 
sole  right  of  the  Commons  to  direct,  limit,  and  appoint,  in 
such  bills,  the  ends,  purposes,  considerations,  conditions, 
limitations,  and  qualifications  of  such  grants,  which  ought 
not  to  be  changed  or  altered  by  the  House  of  Lords/' 

"  In  the  year  1587,  where  the  Lords,  having  passed  a  bill 
for  the  sale  of  the  estate  of  one  Thomas  Handford  '  for  a 
debt  due  the  Crown,'  the  Commons  rejected  this  bill,  and 
passed  another  to  the  same  effect. 

"  The  first  instance  that  has  occurred,  where  the  Commons 
expressly  took*  exceptions  to  the  Lords  inserting  pecuniary 
penalties  in  a  bill,  is  in  the  f/ear  1690.  The  ground  and 
principle  upon  which  this  objection  was  made,  and  has  been 
since  maintained,  is,  to  prevent  the  Lords  from  evading,  uut 
der  pretence  of  imposing  a  pecuniary  fine  or  penalty,  that 
rule  so  distinctly  laid  down  by  the  Commons,  in  several  con- 
ferences which  have  been  held  upon  these  subjects,  '  That  all 
charges  or  burthens  whatsoever  upon  the  people  ought  to 
begin  with  the  Commons,  and  cannot  be  altered  or  changed 
by  the  Lc>rds '  "  (Hatsell,  p.  109). 
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Such  is  Mr.  Hatsell's  historical  account  of  the  origin  and 
growth  of  the  immense  claim  of  the  House  of  Commons;  and 
his  statement  of  fact,  upon  p.  110,  seems  pretty  nearly  accu- 
rate :  — ' 

**From  ther?t>6ginning  of  the  present  century  [1700],  a 
period  of  aboT.  8  fourscore  years,  the  claims  of  the  House  of 
Commons  to  their  rights  and  privileges,  in  matters  of  supply, 
have  been  seldom,  or  but  faintly,  controverted  by  the  Lords.'* 
Still,  they  have  never  distinctly  conceded  them. 

See  in  Hatsell,  at  p.  215  et  seq.^  Appendix  (D),  the  ex- 
tracts from  the  journals,  showing  the  proceedings  in  con- 
ference between  the  two  houses  upon  the  amendments  sent 
from  the  Lords  to  the  Bill  for  an  imposition  on  foreign  com- 
modities. April  18,  1671,  the  Commons ."  Resolved,  nem. 
con.y  that,  in  all  aids  given  to  the  king  by  the  Commons,  the 
rate  or  tax  ought  not  to  be  altered  by  the  Lords."  On  the 
Dther  hand,  the  Lords  resolve  that  the  power  herein  exercised 
by  them  ^'  is  the  fundamental,  inherent,  and  undoubted  right 
j£  the  House  of  Peers,  from  which  they  cannot  depart." 

Among  the  "  reasons  "  of  the  Lords  we  find  the  following 
(p.  219):- 

"  8dZy,  We  find  no  footsteps  in  record  or  history  for  this 
new  claim  of  the  House  of  Commons.  We  would  see  that 
charter  or  contract  produced  by  which  the  Lords  divested  |^ 

themselves  of  this  right,  and  appropriated  it  to  the  Commons, 
with  an  exclusion  of  themselves :  till  then  we  cannot  consent 
to  shake  or  remove  foundations,  in  the  la}dng  whereof  it  wUl 
not  be  denied  that  the  lords  and  grandees  of  the  kingdom 
had  the  greatest  hand." 

They  cite  precedents  of  Edward  III.,  Richard  II.,  and 
James  I.,  to  show  "  that  the  Lords  and  Commons  have  con- 
sulted together,  and  conferred  one  with  another,  upon  the 
subject  of  supply  to  the  king." 

^^  2dly^  That,  in  aids  and  subsidies,  the  Lords  have  anciently 
been  expressly  joined  with  the  Commons  in  the  gift ;  as  in 
the  first  that  we  can  meet  with  in  our  statutes,  —  that  in  the 
body  of  Mag^a  Charta,  cap.  xxxvii." 

'^Till  the  beginning  of  King  Charles  the  First,  by  the 
words,  *  We  your  Majesty's  loyal  subjects  in  Parliament 
vssembled,'  the  Lords  '  implicitly,'  or  by  the  words,  '  We  the 
Lords  spiritual  and  temporal,  and  Commons  in  Pfirliament, 
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assembled,'  the  Lords  '  expi-essly,'  are  joined  in  the  grant, 
as  by  perusal  of  the  statutes  will  appear"  (p.  223). 

They  cite  precedents  of  the  Lords'  concurrence  with  the 
Commons  "  in  subsidies  of  this  nature  ;  viz.,  customs,"  as  in 
3  Edward  I.  "  the  grant  is,  '  Magnates,  Prjelati,  et  tota  Com- 
munitas,  concesserunt.' "  In  impositions  of  "  tonnage  and 
poundage,"  the  Lords  were,  even  at  the  fii-st  beginning, 
joined  with  the  Commons  in  the  grant ;  as  in  47  Edward  III., 
"  where  it  is  expressly,  '  the  Lords  and  Commons  do  grant.'  " 
"'  And  this  style  did  continue  in  acts  of  this  nature  till  the 
end  of  Ric.  11. ;  after  which,  in  those  troublesome  times,  the 
style  was  various  till  King  Henry  VHI.'s  time  :  and  the  style 
of  acts  of  tonnage  and  poundage  was,  '  We  the  Commons, 
by  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
do  give  and  gi-ant.'  This  form  of  gift  in  tonnage  and 
poundage  lasted  Edward  VI.,  2  Mary,  Elizabeth,  and  King 
James'  time,  as  the  statutes  themselves  do  declare  "  (p.  22i). 

"  5thlyj  And,  to  prove  most  undeniably  that  the  Lords  have 
their  share  in  the  gift  of  aids  and  supplies  to  the  king,  see 
the  act  9  Henry  IV.,  commonly  called  the  Indemnity  of  the 
Lords  and  Commons;  which  provides  expressly  that  the 
Lords  sliall  commune  apart  by  themselves,  and  the  Commons 
by  themselves ;  and  at  the  latter  end  enacts,  that  the  king 
shall  thank  both  the  Lords  and  Commons  for  subsidies  given 
to  him  "  (iJ.). 

In  the  conference  (1691)  upon  the  bill  for  an  additional 
act  for  appointing  commissioners  to  state  the  public  accounts 
(Appendix  K,  p.  292  et  seq.^^  the  Lords  say  "  that  they  are 
unwilling  to  enter  into  a  dispute  with  the  Commons  what  is 
the  proper  work  of  either  House  in  relation  to  the  granting 
supplies  to  the  Crown,  or  taking  or  examining  the  accounts 
thereof ;  because  they  would  avoid  any  controversies  of  that 
kind  with  the  House  of  Commons,  especially  at  this  time, 
having  by  experience  found  that  such  debates  have  frequent- 
ly been  attended  with  ill  consequences  to  the  public." 

"  Lastly^  The  House  of  Lords  cannot  allow  the  disposition, 
as  well  as  granting  of  money  by  Act  of  Parliament,  to  have 
been  solely  in  the  House  of  Commons,  and  much  less,"  &c. 

These  positions  were  not  misunderstood  by  the  Commons ; 
for,  at  the  next  conference  on  the  same  subject  (p.  306), 
their  managers   say,  "  For   although  the  Lords,  in  the  pre- 
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amble  of  the  third  reason,  seem  to  waive  the  dispute,  yet 
having  in  their  last  reason  disallowed  the  right  of  the  Com- 
mons in  granting,  limiting,  and  disposing  public  aids,  the 
Commons  think  it  of  the  highest  concern  that  this  affair, 
being  the  main  hinge  of  the  controversy,  should  be  cleared 
and  settled." 

But  it  was  not  then  ^^  cleared  and  settled : ''  for  the 
managers  on  the  part  of  the  Lords  respond  (p.  208),  "That 
their  Lordships  declined  all  arguments  concerning  the  rights 
of  the  Commons  in  granting,  limiting,  and  disposing  pitblic 
aids,  and  therefore  forebore  to  answer  any  arguments  of  that 
kind ;  for  that  the  business  now  depending  relates  only  to 
the  taking  accounts,"  &c. 

And  the  conclusion  of  the  whole  matter  at  that  time  was, 
"  that  this  House  doth  adhere  to  their  disagreeing  with  the 
Lords  to  the  amendments  made  by  the  Lords  to  the  bill 
intituled,"  &c.  (p.  313). 

In  the  year  1700,  April  8  (Appendix  L,  p.  314),  the  House 
received  a  message  from  the  Lords  as  follows :  — 

**3/r.  SpeakeTy  —  The  Lords  have  agreed  to  a  bill  intituled  f;?iM: 

*  An  Act  for  granting  an  Aid  to  his  Majesty,  by  Sale  of  the 
forfeited  and  other  Estates  and  Interests  in  Ireland,  and  by  a  : :'  ;. 

Land  Tax  in  England,  for  the  several  purposes  therein 
mentioned,'  with  some  amendments;   to  which  they  desire  ''^i 

the  concurrence  of  this  House."  \^\ 

Upon  which  a  conference  was  had,  opened  by  the  Lord  V 

President,  who,  among  other  things,  said,  ^^  Because,  though  !     , 

there  be  nothing  in  the  said  amendments  relating  to  aids  and 
supplies  granted  to  his  Majesty  in  Parliament,  yet  the  Com-  i 

mons  have  thought  fit  to  take  occasion  to  assert  a  claim  to  their 
sole  and  entire  right,  not  only  of  the  granting  all  aids  in 
Parliament,  but  that  such  aids  are  to  be  raised  by  such 
methods,  and  with  such  provisions,  as  the  Commons  only 
think  proper.     If  the  said  assertions  were  exactly  true,  which  \. . 

their  Lordships  cannot  allow,  yet  it  could  not  with  good  *  ■ 

reason  follow,"  &.Q.  (p.  819).  ;^ 

In  the  conference  upon  the  bill  entitled  **  An  Act  for  the 
taking,  examining,  and  stating  the  Public  Accounts  of  the 
Kingdom"  (Appendix  N,  p.  349),  the  Lords  had  made 
two  amendments;    to   which   the  Commons  demurred,  be-  >, 

cause,  among  other  reasons,  "  3dly,  the  disposition,  as  well  •? 
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as  granting  money  by  Act  of  Parliament,  hath  ever  been  in 
the  House  of  Commons ;  and  these  amendments,  relating  to 
the  disposition  of  money  to  the  commissioners,  added  by 
your  Lordships,  do  intrench  upon  that  right." 

The  conclusion  was,  "  that  the  Lords  do  insist  upon  their 
first  amendment  to  the  bill ;  "  "  but  that  their  Lordships  do 
not  insist  upon  clause  *  A,'  for  which  they  gave  their  reasons." 

July  24,  1661,  the  Lords  sent  down  a  bill  for  paving 
the  streets  and  highways  of  Westminster.  The  Commons 
laid  aside  the  bill,  "  observing  that  the  said  bill  was  to  alter 
the  course  of  the  law  in  part,  and  to  lay  a  charge  upon  the 
people,  and  conceiving  that  it  is  a  privilege  inherent  to  this 
House  that  bills  of  that  nature  ought  to  be  first  considered 
here  "  (p.  83). 

But,  when  the  bill  for  the  same  object  was  sent  up  to  the 
Lords,  they  agreed  to  it  with  a  proviso,  to  which  the  Com- 
mons disagreed,  "  because  it  is  contrary  to  their  privilege ; 
because  the  people  cannot  have  any  charge  or  tax  imposed 
upon  them,  but  originally  by  the  House  of  Commons"  (p. 
84). 

July  30,  the  Lords  resolve  "  That  the  Commons  rejecting 
the  bill  sent  from  them  upon  these  grounds,  the  Lords  do 
adjudge  the  assertion  of  the  Commons  to  be  against  the 
inherent  privileges  of  the  House  of  Peers ;  "  and  they  cite 
two  precedents,  —  a  bill  for  the  relief  of  the  poor  in  the  6th 
Queen  Elizabeth,  and  a  bill  concerning  the  repair  of  Dover 
Haven  in  the  31st  Elizabeth, — both  which  bills,  they  say,  had 
their  beginning  in  the  House  of  Lords.  But,  considering  the 
expediency  of  a  bill  of  this  sort,  they  agree  to  it  with 
another  proviso,  "  That  nothing  herein  contained  shall  extend 
to  the  prejudice  of  the  privileges  of  either  House  of  Parlia- 
ment, and  that  this  Act  shall  not  be  drawn  into  example." 

Upon  the  Lords'  amendments  to  the  bill  for  highways, 
the  Commons  disagreed,  *'  because  the  provisos  are  to  lay  a 
charge  upon  the  people  which  ought  not  to  begin  with  the 
Lords,  but  in  this  House,"  being  the  reason  given  at  a  confer- 
ence 19th  May,  1662.  The  Lords  gave  up  the  provisos  after 
much  debate,  but  ordered  the  Commons  to  be  acquainted 
"  that  the  Lords  affirm  it  to  be  their  undoubted  privilege  to 
begin  either  bills,  or  any  matters  or  things  of  the  nature  of 
these  provisos,  in  the  House  of  Peers ;  and  shall  make  use  of 
it  as  often  as  they  shall  have  occasion  "  (Hatsell,  p.  86). 
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May  17,  1662,  the  Commons  agreed  to  amendments  made 
by  the  Lords  to  several  bills,  which  had  the  appearance  of 
trenching  upon  the  privileges  of  the  Commons,  "  out  of  their 
care  of  the  public  safety,  and  the  necessity  cast  upon  them 
by  the  shortness  of  the  session  "  (p.  86). 

May  9,  1664,  the  Commons  agreed  to  the  Lords'  amend- 
ments to  "  the  tiU  for  collecting  the  duty  arising  by  hearth- 
money"  (p.  86). 

In  1666  the  Commons  agreed  to  an  amendment  of  the 
Lords  to  the  Poll  Bill  (p.  87). 

Also  to  the  Lords'  amendments  concerning  the  disposal 
and  quantum  of  the  penalties  in  the  bill  against  seditious 
conventicles,  April  2,  1670  (Ih.'). 

Also,  April  8,  1670,  to  a  proviso  added  by  the  Lords  to  a 
bill  for  imposition  on  brandy. 

So,  in  1670,  the  Commons  agreed  to  amendments  of  the 
Lords  to  a  bill  of  subsidy,  and  "  a  bill  for  an  additional 
excise  upon  beer  and  ale  "  (/i.)* 

In  the  Lords'  journal  of  March  30, 1670,  the  action  of  the 
Commons  in  laying  aside  the  bill  about  foreign  brandy, 
"  being  for  laying  an  imposition  upon  the  people,  in  breach  of 
the  privilege  of  this  House  [i.e.,  the  Commons],  where  all 
impositions  on  the  people  ought  to  begin,"  is  styled  "  an  un- 
parliamentary proceeding"  (p.  88). 

June  19, 1686,  the  Commons  agreed,  without  objection,  to 
a  bill  from  the  Lords  "  for  consolidating  the  estate  which  the 
king  had  in  the  post-oflBce,  with  <£  24,000  per  annum  out  of 
the  hereditary  excise  "  (p.  91). 

July  24, 1689,  the  Commons  agreed  to  the  Lords'  amend- 
ments to  the  bill  for  collecting  duties  on  tea  and  coffee 
(p.  92). 

There  is  another  instance  in  1689,  and  a  similar  in  1690 
(76.)  ;  another  in  1693.  May  4, 1699,  the  Lords  enter  upon 
their  journal  a  declaration  that  "  they  can  by  no  means  agree 
to  the  claim  of  the  Commons,  for  many  reasons  which  they 
conceive  not  necessary  to  be  given  upon  this  occasion" 
(p.  96,  note). 

Jan.  9,  1702,  at  a  conference  upon  the  Lords'  amend- 
ments striking  out  several  pecuniary  penalties,  the  Lords 
declare  "  that  they  have  an  undoubted  right  to  begin  bills 
with  pecuniary  penalties,  and  to  alter  and  distribute  pecun- 
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iaiy  penalties  in  bills  sent  up  to  them  from  the  House  of 
Commons  (which  right  their  ancestors  have  always  enjoyed^ 
and  from  which  their  Lordships  can  never  depart)"  (p.  96). 

May  31, 1782,  the  Lords  insisting  upon  their  amendment 
to  a  bill  relating  to  bankrupts,  providing  for  an  office-keeper, 
with  such  fee  and  reward  as  the  Lord  Chancellor  should 
think  reasonable,  the  Commons  do  not  insist  on  their  dis- 
agreement (p.  100). 

Similar  precedents  are  to  be  found  in  the  journals  of  1786 
(p.  101). 

March  23, 1696,  the  Lords  declared  *'  that  they  must  ever 
maintain  they  have  an  equal  right  with  the  Commons  to  im- 
pose penalties  upon  the  subject,  having  so  many  undeniable 
precedents  where  their  Lordships  have  exercised  it,  and  the 
Commons  have  acquiesced  in  it "  (p.  94). 

In  the  famous  conferences,  8th  and  10th  February,  1691, 
upon  the  Lords'  amendments  to  the  bill  for  an  additional  act 
for  appointing  commissioners  to  state  the  public  accounts, 
the  Commons'  managers  give  a  reason  for  maintaining  their 
exclusive  claim  which  would  hardly  commend  it  to  Massa- 
chusetts republicans :  "  The  Lords  have  many  high  privileges 
to  recommend  their  Lordships  to  the  favor  of  their  prince, 
and  to  support  their  figure  in  the  government ;  but  the  Com- 
mons have  little  beside  this  one  of  giving  money  and  grant- 
ing aid.  This  is  their  undoubted  and  inherent  right ;  and 
therefore  every  thing  that  intrenches  on  that  the  Commons 
may  be  allowed  to  be  extremely  jealous  of"  (Hatsell,  Ap- 
pendix K,  p.  805). 

The  controversy  between  the  House  of  Commons  and  the 
House  of  Lords  is  not  even  yet  settled,  so  far  as  acquiescence 
"by  the  peers  may  be  considered  necessary  to  a  settlement. 

Lord  Palmerston,  in  1860,  in  consequence  of  the  course  of 
the  Lords  in  refusing  to  concur  in  the  remission  of  the 
paper  duties,  which  was  sent  up  from  the  Commons  in  a 
separate  bill,  introduced  (July  9)  sundry  resolutions  in  the 
House  of  Commons,  of  which  the  following  was  the  first :  — 

^^1.  That  the  right  of  granting  aids  and  supplies  to  the 
Crown  is  in  the  Commons  alone,  as  an  essential  part  of  their 
Constitutions,  and  the  limitation  of  all  such  grants  as  to  the 
matter,  manner,  measure,  and  time,  is  only  in  them." 

"This,"  says  Mr.  Todd  (p.  459),  "seems  to  have  been 
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copied  from  an  ancient  precedent  on  the  Commons  Journal 
for  1692,  the  language  whereof,  though  correct  in  the  main, 
has  been  noticed  by  Hs^Uam  in  his  constitutional  history  as 
that  which  cannot  be  precisely  vindicated  or  approved ;  for 
it  appears  (however  unintentionally)  to  deny  the  right  of  the 
Lords  to  a  free  concurrence  in  matters  of  supply,  which  is 
contrary  to  the  express  admissions  of  the  second  resolution. 
It  is  well  known  that  the  Lords  have  never  formally  acknowl- 
edged any  further  privilege  in  the  Commons  than  that  of 
originating  bills  of  supply;  and,  although  in  practice  they 
have  for  a  long  period  acquiesced  in  the  claim  of  the  Com- 
mons that  they  should  not  alter  or  amend  any  money-bill, 
yet  their  right  to  reject  such  measures  as  a  whole  is  as  un- 
doubted as  their  right  to  express  agreement  in  them.'* 

In  1861,  the  Chancellor  of  the  Exchequer  embodied  his 
whole  budget  propositions,  including  resolutions  for  the 
repeal  of  the  paper  duty,  in  one  bill.  Great  exception  was 
taken  to  this  course  by  a  powerful  minority  in  the  House  of 
Commons. 

"  It  was  urged  that  the  Lords  have  never  formally  aban- 
doned their  right  to  amend  money  hills^  although  leading 
members  of  that  House  may  have  done  so  when  speaking  in 
its  behalf"  (Todd,  p.  462). 

"'  In  the  House  of  Lords,  Lord  Derby,  while  asserting  that 
the  bill  was  open  to  objection  in  matters  of  form,  did  not 
attempt  to  dispute  the  strict  right  of  the  Commons  to 
include  all  the  financial  arrangements  of  the  year  in  one 
measure,  alleging  that  the  Lords  could,  if  they  deemed  it 
expedient,  vindicate  their  privileges  by  dividing  the  bill  into 
two  or  more  parts.  He  also  clearly  showed  that  the  Lords 
had  never  abandoned  their  right  to  amend  a  money  bill ;  and 
that,  in  the  opinion  of  eminent  constitutional  authorities,  they 
would  be  warranted  in  such  an  act,  should  it  be  necessary 
to  vindicate  their  freedom  of  deliberation,  and  to  prevent 
the  enactment  of  a  measure  which  they  deemed  objection- 
able. He  added  that  there  were  '^  repeated  cases  of  financial 
measures  being  amended  by  the  House  of  Lords,  and  the 
amendments  being  accepted  by  the  House  of  Commons." 
Mr.  Todd  adds  in  parenthesis  ("  after,  of  course,  the  formal 
assertion  of  their  privileges,  by  laying  aside  the  bill,  and 
re-introducing  it  as  amended  ".)  (Todd,  p.  468). 
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The  money  bilh^  spoken  of  in  the  passages  just  quoted, 
were  tax  bUh.  "  Following  the  precedent  so  successfully  es- 
tablished, the  Chancellor  of  the  Exchequer  determined  to 
introduce  the  budget  propositions  of  1862  in  one  general 
bill." 

"  This  was  probably  the  largest  money  bill  ever  passed,  as 
it  dealt  with  between  twenty-two  and  twenty-three  million 
pounds  oipvhlic  taxationJ*^ 

"  In  the  House  of  Lords,  Lord  Derby,  referring  to  the  com- 
bination of  the  whole  budget  resolutions  in  one  bill,  said, 
'  So  far  as  the  Lords  are  concerned,  the  one  course  interposes 
to  us  no  greater  obstacle  than  the  other ;  because,  as  it  is 
perfectly  within  our  province,  and  our  right  to  reject  a  par- 
ticular proposition  in  a  single  bill,  so  it  is  equally  within  our 
competence  to  reject  that  proposition  when  incorporated  with 
others,'  and  leave  to  the  Commons  the  consequences  of  their 
own  proceeding  "  (Todd,  p.  464). 

But,  if  Lord  Derby  was  correct  in  his  claim  for  the  House 
of  Lords  in  1862,  that  it  had  the  indisputable  right  to  amend 
financial  measures,  —  tax  bills^  —  to  reject  a  particular  proposi- 
tion in  a  single  bill,  and  equally  to  reject  it  when  incorpo- 
rated with  others,  then  Mr.  HatselFs  proposition  in  1786,  that 
the  Lords  cannot  make  ^^  any  amendment  whatsoever^  except  in 
correcting  verbal  and  literal  mistakes^'''  cited  by  Mr.  Speaker 
Jewell  as  the  settled  constitutional  law  of  England,  was  any 
thing  but  the  settled  constitutional  law  of  England,  was  only 
an  assumption  of  the  House  of  Commons.  And  it  further 
follows,  that  the  provision  in  our  Constitution  in  reference  to 
money  bills,  and  the  right  of  the  Senate  to  propose  or  concur 
with  amendments,  has  really  given  to  the  Senate,  elected  by 
popular  suffrage,  no  more  power  on  this  subject  than  is 
claimed  by  the  House  of  Lords  in  Great  Britain,  after  centu- 
ries of  audacious  and  contemptuous  treatment -by  the  House 
of  Commons. 

The  truth  is,  that  the  claim  of  the  House  of  Commons, 
pretty  much  acquiesced  in  by  the  House  of  Lords  for  more 
than  a  century  (or,  at  least,  disputatious  controversy  waived 
about  it,  as  we  have  seen  in  the  precedents),  was  not  the 
ancient  Constitution  of  Great  Britain,  nor  is  it  hardly  the 
modem  Constitution  of  Great  Britain.  Even  the  construc- 
tion of  written  constitutions  changes  with  the  exigencies  of 
perilous  times. 
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Mr.  Speaker  Jewell  refers  to  the  treatise  on  Parliamentary 
Government  in  England,  by  Alpheus  Todd,  as  "  the  latest 
and  probably  best  work  now  extant "  (House  Journal,  1868, 
p.  394). 

The  Chair  agrees  with  the  Speaker,  and  has  therefore  cited 
and  will  continue  to  cite  it. 

Mr.  Todd  says  (vol.  ii.  p.  171),  "  From  the  grant  of  Magna 
Charta  by  King  John  may  be  dated  the  rise  of  our  representa- 
tive system,  the  recognition  of  the  House  of  Commons  as  a 
separate  estate  of  the  realm." 

Great  and  fortunate  event,  and  happy  omen  for  English 
and  American  liberty ! 

But  the  other  estates  existed  before  Magna  Charta. 

"  From  the  conquest  to  the  reign  of  King  John,  prelates, 
earls,  and  barons  generallj'  formed,  under  the  king,  the  legis- 
lative power  of  the  realm,  for  all  purposes  except  the  imposi- 
tion of  taxes  "  (Todd,  vol.  ii.  p.  17). 

"  William  the  Conqueror,  in  ascending  the  throne  of  Eng- 
land, had  expressly  renounced  all  right  to  tax  the  nation 
without  the  consent  of  the  commune  concilium  regni  "  (76. 
p.  16). 

It  is  true,  he  and  his  successors  had  not  been  faithful  to 
his  word. 

^^  Thus  the  lawless  barons  won  for  a  down-trodden  and 
spiritless  people,  precious  franchises,  that  in  due  time  should 
elevate  the  national  character,  and  so  balance  the  forces  ex- 
isting in  the  State,  as  to  give  to  each  its  opportunity  of  legiti- 
imate  development"  (76.  p.  16). 

Says  Magna  Charta,  ^^  No  scutage  or  aid  shall  be  imposed 
in  our  kingdom,  unless  by  the  general  council  of  our  king- 
dom,"—  of  which,  theretofore,  the  commons  had  not  consti- 
tuted a  constituent  part. 

The  statute,  De.  Tallagion  on  Concedendo,  26  Edward  I., 
recites,  "  that  no  tallage  or  aid  shall  be  taken  or  levied  with- 
out the  good-will  and  assent  of  the  archbishops,  bishops, 
earls,  barons,  knights,  burgesses,  and  other  freemen  of  the 
land." 

It  was  guaranteed  by  the  Bill  of  Rights,  that  henceforth 
"no  man  be  compelled  to  make  any  gift,  loan,  or  benevolence, 
or  tax,  without  common  consent  by  act  of  Parliament." 

And  it  was  finally  established,  by  the  act  of  settlement, 
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"  that  levying  money  for  or  to  the  use  of  the  Crown,  by  pre- 
tence or  prerogative,  without  grant  of  Parliament,  for  longer 
time  or  in  other  manner  than  the  same  is  or  shall  be  granted, 
is  illegal." 

But  there  is  to  be  found  in  these  fundamental  statutes 
nothing  to  bar  the  lords  spiritual  and  temporal  of  their 
ancient  right  to  grant  aids,  levy  taxes,  and  join  in  the  grant 
of  moneys,  as  separate  estates  of  the  realm.  All  the  exclu- 
sive claim  of  the  House  of  Commons  grew  gradually,  asser- 
tion upon  assertion,  precedent  accumulating  upon  precedent, 
favored  by  the  great  increase  in  power  and  wealth  of  the 
Commons.  The  House  of  Lords  sympathized  largely  with 
Charles  the  First,  and  was  more  amenable  to  the  blandish- 
ments of  Charles  the  Second,  and  timorous  in  opposing  the 
bigoted  tyranny  of  James  the  Second.  It  was  during  the 
period  covered  by  the  reigns  of  those  kings,  the  Common- 
wealth, the  Protectorate,  the  reign  of  William  and  Mary,  that 
the  solid  talents  of  Pym,  Hampden,  and  the  rest,  put  forward 
and  maintained  that  claim  for  the  House  of  Commons,  which 
it  was  then  so  much  for  the  advantage  of  the  people  it  should 
assert.  And  so  much  did  the  power  and  authority  of  the 
House  increase,  and  so  hugely  did  it  enjoy  this  nejrly- 
acquired  power,  that  it  had  no  thought  of  relinquishing  it 
when  the  exigency  had  passed,  but  maintained  it  with  still 
greater  rigor  and  insolence.  We  have  seen  similar  assump- 
tions in  our  own  country  in  the  present  generation,  one 
department  of  the  Government  encroaching  upon  the  consti- 
tutional power  of  the  other,  for  its  own  aggrandizement. 
Thus  came  to  pass  that  almost  brutal  manner  of  asserting 
the  supposed  privilege  which  the  Speaker  appears  to  think 
rather  gratifying  than  otherwise  (Journal,  1868,  p.  396), 
when,  the  Lords  having  amended  a  money  clause  in  the  corn 
bill,  "the  bill  was  rejected,  and  the  Speaker,  according  to  his 
promise,  threw  it  over  the  table,  several  members  on  both 
sides  of  the  question  kicking  it  as  they  went  out "  (1772), 
Thus  bullied,  the  Lords  seem  to  have  retired  into  silence, 
though  not  acknowledgment  of  pretensions  thus  enforced. 

We  quote  again  from  Mr.  Todd,  "  That  the  declaratory 
statute  of  the  16th  of  Edward  II.  gave  the  sanction  of  Par- 
liament to  the  constitution  of  the  legislature  as  it  then  stood, 
under  which  the  legislative  power  was  declared  to  be  in  the 
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king  by  the  assent  of  the  prelates,  earls,  and  barons,  and 
commonalty  of  the  realm,  according  as  it  had  been  hereto- 
fore accustomed  "  (vol.  ii.  p.  19).  . 

"  In  the  reigns  of  Edward  I.,  II.,  and  III.,  it  had  been 
customary  for  the  lords,  the  clergy,  and  the  commons,  sev- 
erally and  separately  to  determine  the  proportion  of  their 
respective  grants,  on  the  principle  that  they  each  represented 
distinct  and  independent  portions  of  the  community  "  (Ji. 
p.  21).  In  the  time  of  Edward  I.,  1272-1307,  "  the  functions 
of  the  Commons  were  confined  to  a  declaration  of  the  extent 
of  the  grants  which  they  were  empowered  by  their  constitu- 
ents to  offer  to  the  Crown.  But  in  the  time  of  Edward  II. 
the  right  of  the  Commons  to  a  share  in  the  making  of  laws 
was  formally  acknowledged." 

"It  was  during  the  Long  Parliament  {temp.  Charles  II. 
1661-1679)  that  the  practice  of  appropriating  the  supplies 
granted  to  the .  Crown  to  distinct  and  specific  services  was 
first  introduced  "  (Todd,  vol.  i.  p.  38.) 

"Thus  the  House  of  Commons  succeeded  in  obtaining, 
not  merely^  general  control  over  the  public  revenues,  but  an 
authoritative  voice  in  respect  to  the  details  of  public  expen- 
diture "  (JJ.  p.  89). 

**  Thus  the  Crown  demands  money,  the  Commons  grant  it, 
and  the  Lords  assent  to  the  grant "  (May,  cited  lb.  p.  427). 

"The  principal  change  effected  by  the  development  of 
the  English  constitution  since  the  Revolution  of  1688  has 
been  the  virtual  transference  of  the  centre  and  force  of  the 
State  from  the  Crown  to  the  House  of  Commons  "  (Todd, 
vol.  i.  p.  7). 

"  Curtailed  in  their  original  rights  as  independent  branches 
of  the  legislature,  it  has  become  impossible  for  the  Crown 
and  the  nobles  to  retain  their  legitimate  share  in  the  govern- 
ment of  the  country,  unless  they  are  both  fairly  represented 
in  that  assembly,  wherein  the  supreme  political  power  of 
the  state  is  now  concentrated"  (i6.  p.  8). 

This  is  natural  and  explicable  to  the  student  of  English 
parliamentary  history;  but  can  any  man  of  common  sense 
believe  that  Sam  and  John  Adams  went  to  work,  after 
the  Declaration  of  Independence,  to  evolve  from  their  con- 
sciousness two  representative  bodies,  chosen  by  the  same 
constituency,  in  one  of  which  *'  the  supreme  political  power 
of  the  State  should  be  concentrated  "  ? 
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And  the  advocates  and  admirers  of  the  claim  of  the  Com- 
mons glory  in  the  fact  that,  by  it,  the  House  of  Lords  is  prac- 
tically reduced  to  a  nonenity.  Thus  Ferrall,  in  his  "  Law  of 
Parliament "  (London,  1887),  says,  "  That  being  so,  does  it 
not  clearly  indicate  that  for  many  most  important  purposes 
the  Lords  are  but  legislators  by  courtesy,  and  that  their  con- 
stitutional province  is  strictly  confined  to  being  counsellors 
and  advisers  of  the  Crown  ?  "  (p.  103.) 

^'  As  respects  all  money  bills,  the  Lords  act  only  as  coun- 
sellors to  the  king  "  (76. 104). 

**  Is  it  not  clear,  then,  that  the  duty  of  the  Lords,  in  con- 
sidering such  bills,  is  merely  to  prevent  solecisms  or  other 
grammatical  inaccuracies  creeping  into  them  ?  "  (76.) 

The  effect  of  the  prevalence  of  the  claim  of  the  House  of 
Commons  has,  indeed,  reduced  the  House  of  Lords  to  exactly 
the  position  Ferrall  indicates,  and  to  that  insignificance ;  but 
the  framers  of  our  Constitution  created  a  "Council  for 
advising  the  Governor,"  in  the  same  instrument  by  which 
they  declared  that  "  the  department  of  legislation  shall  be 
formed  of  two  branches,  a  Senate  and  House  of  Representa- 
tives, each  of  which  shall  have  a  negative  on  the  other" 
(Chap.  1,  Sect.  1,  Art.  1). 

"  And  of  this  power,"  continues  Ferrall  (p.  100),  "  the 
House  of  Commons  are  the  judge,  whose  decision  on  any 
matter  touching  its  own  privileges  is  entirely  conclusive." 

Exactly ;  and  so  the  exclusive  privilege  of  construction  is 
doubtless  to  be  gleaned  from  the  money  bill  clause  in  our 
Constitution  for  the  House  of  Representatives. 

"  This,"  says  Ferrall,  "  is  a  wise  provision  of  government ; 
for  it  must  be  admitted  that  the  natural  liberty  of  men 
cannot  be  placed  in  better  hands  than  in  those  of  their 
selected  representatives." 

He  says  again,  "  The  Constitution  has  provided  no  perma- 
nent check  for  the  acts  of  the  Commons"  (i6.  p.  109). 

"  The  House  of  Commons,  if  constitutionally  chosen,  will 
never  act  adversely  to  the  national  interest ;  and,  If  it  fail  in 
its  duty,  undoubtedly  the  other  branches  of  the  government 
are  more  likely  to  be  abettors  of  the  dereliction  than  the 
guardians  of  popular  rights.  Will  it  be  argued  honestly  that 
the  Lords  are  more  likely  to  know  the  wants  of  the  people,  or 
to  devise  a  remedy  for  their  grievances,  than  a  popular  House 
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of  Comtoons  ?  Will  they  be  more  chcory  of  the  public  money 
than  the  members  of  that  House  ?  Montesquieu  thinks  not ; 
but  is  of  opinion  that  the  hereditary  chamber,  in  all  human 
probability,  would  be  apt  to  appropriate  the  national  treasure 
to  purposes  not  strictly  necessary  to  the  being  of  the  State  " 
Cp.  108). 

In  the  commencement  of  his  fourth  chapter,  on  "  Supply," 
Mr.  Feri«,ll  justly  observes  (p.  98),  "  We  now  come  to  the  con- 
sideration of  the  great  constitutional  engine,  the  possession  of 
i^hich  arms  the  Commons'  House  of  Parliament  with  so 
much  power  that  both  the  prerogatives  and  privileges  of  the 
other  estates  are  placed  really  under  their  control."  ... 

"Supply  the  right  arm  of  the  Commons:  it  is  the  bul- 
wark of  English  liberty." 

"  The  sole  power  of  granting  or  withholding  subsidies  is 
the  great  characteristic  feature  of  this  branch  of  the  legisla- 
ture. This  it  is  that  gives  it  virtually  the  command  of  the 
other  estates,  and  renders  them,  although  superior  in  dignity, 
vastly  inferior  in  authority." 

"  The  share  of  power,"  says  Hume,  "  allotted  by  the  British 
Constitution  to  the  House  of  Commons^  is  so  great,  that  it 
absolutely  commands  all  the  other  parts  of  the  government " 
Clb.  p.  99). 

"  The  Commons  have  so  uniformly  and  so  vigorously  re- 
sisted every  attempt  of  the  Lords  to  interfere  with  this  right, 
that  the  latter  have  long  since  desisted  from  either  originat- 
ing money  bills,  or  from  making  amendments  to  such  bills 
passed  by  the  Commons.  The  period  in  which  the  greater 
uumber  of  precedents  occur  begins  with  the  Restoration,  and 
continues  down  to  the  beginning  of  the  last  centuiy ;  and, 
whenever  the  question  has  arisen,  the  prompt  and  zealous 
denial  of  the  Commons  has  crushed  the  encroachment  so 
effectually,  that  lately  the  lords  have  abandoned  all  further 
attempts  as  hopeless.  This  privilege  is  now  the  sole  and 
undisputed  right  of  the  Commons.  The  vast  inferiority  in 
power  of  the  Lords  must  thence  be  inferred ;  and,  as  it  is  the 
Constitution  that  clothes  the  Commons  with  this  right;  there 
is  no  authority  for  the  assertion  of  our  theorists,  that  the 
three  branches  of  the  legislature  are  co-equal "  (i6.  p.  107). 

Certainly  this  follows  from  the  vast  power  the  House  of 
Commons  derives  from  the  uncontrolled  authority  of  levying 
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all  taxes,  of  whatever  nature,  and  of  equally  directing  na- 
tional expenditure  in  all  its  forms,  with  the  vast  incidental 
range  of  original  legislation,  covering  almost  all  penal  stat- 
utes, and  all  laws  imposing  burdens  or  charges  upon  the 
treasury  or  the  people,  or  any  class  of  the  people,  direct  or 
indirect,  which  it  claims  and  maintains.  This  power  was 
the  gradual  growth  of  centuries,  the  fruit  of  small  but  constant 
encroachments  upon  the  Lords  by  the  popular  branch.  It  is 
the  result  of  precedents,  painfully  accumulated  during  many 
generations,  till  it  has  come  to  be  regarded  as  what  is  called 
the  British  ^^  Constitution."  It  was,  at  the  time  of  its  most 
rapid  growth,  an  inestimable  bulwark  for  the  English  sub- 
ject, to  protect  him  from  the  encroachments  of  the  Crown 
and  the  peers.  It  was  at  its  very  highest,  as  Mr.  Jewell 
claims,  when  our  Constitution  was  framed.  But  can  it  be 
believed,  that  the  makers  of  our  Constitution  meant  to  im- 
pose all  that  tremendous  power  in  one  of  the  branches  of  our 
popular  government,  when,  except  in  one  little  clause,  both 
branches  are,  throughout  the  great  instrument,  treated  as  co 
equal,  co-ordinate,  equally  elected  by  the  people,  and  equally 
vested  with  its  confidence  ? 

And  yet  such  is  the  distinct  claim  of  the  House  of  Repre- 
sentatives. It  is  submitted  that  the  argument  of  improba- 
bility is,  under  the  different  circumstances,  sufficient,  in  the 
absence  of  absolutely  controlling  evidence. 

The  argument  of  resulting  inconvenience  is  also  of  great 
weight.  The  course  of  legislation  in  Great  Britain,  arising 
from  the  extravagant  claims  of  the  Commons,  has  seriously 
hampered  the  business  of  Parliament.  So  vast  a  preponder- 
ance of  bills  must  originate  in  the  House,  that,  of  late  years, 
many  devices  have  been  resorted  to,  to  correct  so  serious  an 
evil.  The  House  has  been  obliged  formally  to  relax  the 
rigidity  of  its  rules,  in  order  to  receive  the  advantage  of  the 
experience,  labor,  and  greater  practical  sagacity  than  in 
former  times,  of  the  House  of  Lords.  Bills  are  constantly 
sent  from  the  upper  House,  complete,  except  that,  by  compli- 
cated and  laborious  fictions,  those  provisions  considered  to 
be  obnoxious  to  the  privilege  of  the  Commons  are  supposed 
to  be  inserted  in  committee  in  the  latter  branch.  In  the 
present  century,  the  tendency  in  England  is,  not  to  regard 
the  supremacy  of  the  Commons  as  a  wholly  unmixed  blessing. 
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The  practice  of  the  Commons,  of  "  tacking  "  an  obnoxious 
measure  to  a  bill  of  supply,  has  more  than  once  required 
royal  intervention.  Even  Mr.  Hatsell  is  obliged  to  admit 
(p.  114),  *'^It  liiis  been  sometimes  attempted  to  extend  this 
claim,  on  the  part  of  the  Commons,  still  further ;  or  rather, 
so  to  construe  this  claim,  as  to  tend  very  much  to  embarrass 
the  proceedings  of  the  House  of  Lords  upon  bills  sent  from 
the  Commons.  This  has  never  appeared  to  me  a  prudent 
measure." 

Mr.  Speaker  Jewell  (p.  390)  cites  Sir  Thomas  Ei-skine 
May,  who  was  clerk  of  the  House  of  Commons,  quite  truly, 
as  "the  standard  writer  upon  English  parliamentary  law." 
Of  coui-se  May  sets  out  the  claim  of  the  great  body,  with 
which  he  was  so  long  connected,  in  its  broadest  form.  He 
remarks  (Parliamentary  Practice,  p.  66),  "  The  most  impor- 
tant power  vested  in  any  branch  of  the  legislature  is  the 
right  of  imposing  taxes  upon  the  people,  and  of  voting 
money  for  the  exigencies  of  the  public  service ;  it  may  also 
be  said  to  give  to  the  Commons  the  chief  authority  of  the 
State. 

"  The  exclusive  right  of  the  House  of  ( -ommons  to  grant 
supplies,  and  to  impose  and  appropriate  all  charges  upon  the 
people,  renders  it  necessary  to  introduce  by  far  the  greater 
number  of  bills  into  that  House  "  (iJ.  p.  466). 

"  In  regard  to  private  bills,  however,  the  Commons  agreed, 
in  1858,  to  an  important  relaxation  of  their  privileges,  and 
will  accept,"  &c.  (/6.  p.  579). 

"  A  too  strict  enforcement  of  this  rule  in  regard  to  penal- 
ties was  found  to  be  attended  with  unnecessary  inconven- 
ience, and  in  1831  the  Commons  judiciously  relaxed  it ;  and 
again,  in  1849,  they  introduced  a  further  amendment  of  their 
rules,  by  the  adoption  of  standing  orders  **  that  the  House 
would  not  insist  on  its  ancient  and  undoubted  privileges  in 
the  following  cases  "  (p.  581). 

And  see  p.  579  for  an  account  of  the  ingenious  manner 
by  which,  through  a  judicious  use  of  red  ink,  the  House  of 
Commons  is  enabled  to  consider  provisions  made  by  the 
Lords,  and  thus  "  the  Commons  has  a  full  bill,  no  privilege 
is  violated,  and  the  provisions  printed  in  red  ink  are  inserted 
if  approved  of." 

'*  In  the  fulfilment  of  their  legislative  functions  the  Lords 


Digitized  by 


Google 


32  RULING  OF  THE  CHAIR.  [May, 

])ave  long  ceased  to  take  the  initiative  in  the  introduction  of 
great  puWio  measures.  Bills  which  concern  the  improve- 
ment of  the  law,  and  certain  private  bills  of  a  semi-judicial 
character,  appropriately  commence  with  the  Lords ;  and  re- 
cently it  has  been  arranged  that  a  fair  proportion  of  ordinary 
private  bills  shall  be  first  introduced  in  the  upper  House, 
with  a  view  to  facilitate  the  despatch  of  business.  But,  as  a 
general  rule,  the  Commons  are  not  disposed  to  receive  very 
favorably  bills  which  do  not  originate  with  themselves.  The 
province  of  the  House  of  Lords  appears,  more  properly,  to 
be  that  of  controlling,  revising,  and  amending  the  projects 
of  legislation  which  emanate  from  the  House  of  Commons  " 
(Todd,  vol.  i.  p.  28). 

And  such,  it  will  be  made  to  appear,  will  be  substantially 
the  function  of  the  Massachusetts  Senate,  when  the  claims 
of  the  House  of  Representatives,  advanced  during  the  last 
decade,  are  pushed  to  their  legitimate  conclusions. 

But  Mr.  Todd  is  not  of  the  number  of  English  parliament- 
ary writers  who  regard  the  Commons'  claim  as  a  fixed  and 
unalterable  part  of  the  British  "  Constitution,"  although  tri- 
umphantly maintained,  in  substance,  for  two  hundred  years. 
On  the  contrary,  he  judiciously  regards  that  constitution  not 
as  a  fixed,  but  as  a  flexible,  thing,  founded  upon  the  ancient 
customs  of  the  realm.  If  the  precedents  of  so  many  years 
seem  to  have  firmly  established  an  almost  illimitable  power 
in  the  Commons,  it  is  certainly  a  supposable  case  (however 
improbable)  that  precedents  of  as  many  years  may  restore  to 
the  House  of  Lords  its  ancient  portion,  nay,  predominance, 
of  legislative  power. 

On  p.  7,  vol.  i.,  Mr.  Todd  observes,  "And  here  it  may 
be  remarked  parenthetically,  that,  because  the  Crown  and 
the  House  of  Lords  are  precluded  by  modern  constitutional 
usage  from  making  direct  use  of  the  powers  which  originally 
appertained  to  them  as  distinct  and  independent  branches  of 
the  legislature,  it  must  not  therefore  be  assumed  that  they 
are  but  of  small  account  in  their  separate  and  individual 
capacity.  Their  ancient  rights,  though  dormant,  have  never 
been  disallowed,  but  are  still  held  in  reserve,  in  case  of  any 
sudden  or  violent  attack  upon  their  new  mode  of  operation." 
"  While  no  formal  alteration  has  taken  place  in  the  original 
limits  of  authority  between  the  two  co-ordinate  and  co-equal 
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chambers  of  the  legislature,  and  it  is  now  generally  conceded 
that  the  proper  function  of  the  House  of  Lords  is  not  to  take 
a  prominent  part  in  the  initiation  of  public  bills,  but  to 
control,  revise,  and  amend  the  measures  of  legislation  which 
have  received  the  sanction  of  the  House  of  Commons,  never- 
theless, if  need  be,  it  would  be  perfectly  competent  for  the 
House  of  Lords  to  claim  its  ancient  privileges,  and  to  assume 
a  more  active  share  in  the  origination  of  measures  which 
concern  the  general  welfare  of  the  community.'* 

But  if  the  Adamses  and  their  associates  have  really  incor- 
porated into  our  written  Constitution  what  in  1780  was 
considered  a  portion  of  the  unwritten  British  Constitution, 
a  change,  if  needful,  cannot  be  accomplished  by  usage  or 
custom,  but  only  by  alteration  of  the  fundamental  law,  in 
the  mode  therein  provided. 

Mr.  Speaker  Jewell  quotes  Mr.  Hallam's  Constitutional 
History  of  England  (House  Journal,  1868,  p.  394),  to  re- 
enforce  his  position  as  to  the  Commons'  prerogative  in  refer- 
ence to  money  bills.  Mr.  Hallam,  however,  evidently  regards 
this  prerogative  as  of  comparatively  modern  origin.  In  the 
passage  quoted  by  Mr.  Jewell,  —  '*  But  the  House  were  now 
so  much  awakened  to  the  privilege  of  originating  money 
bills,"  — the  "wow"  is  the  date  of  1593. 

Elsewhere  (vol.  iii.  p.  38)  Mr.  Hallam  says,  "  In  our  earliest 
parliamentary  records,  the  Lords  and  Commons,  summoned 
in  a  great  measui-e  for  relieving  the  king's  necessities,  appear 
to  have  made  their  several  grants  of  supply,  without  mutual 
communication."  "The  latest  instance  of  such  distinct 
grants,  from  the  two  houses,  so  far  as  I  can  judge  from  the 
rolls,  is  in  the  18th  year  of  Edward  III.  But  in  the  22d 
year  of  that  reign,  the  Commons  alone  granted  three-fif- 
teenths of  their  goods,  in  such  a  manner  as  to  show,  beyond 
a  doubt,  that  the  tax  was  to  be  levied  solely  upon  them- 
selves." After  this  time  the  Lords  and  Commons  are  jointly 
recited  to  have  granted  them "  (-?6.)- 

The  Speaker  also  quotes  Mr.  Hallam,  as  follows  (House 
Journal,  1868,  p.  394):  "In  vol.  iii.  pp.  37,  38,  et  wj.,  the 
same  author  proceeds  to  discuss  the  question  of  the  exclusive 
right  of  the  Commons  to  originate  money  bills.  He  here 
says  another  difference  between  the  two  Houses  had  arisen  : 
This  ooncemed  the  long-agitated  question  of  the  right  of 
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the  Lords  to  make  alterations  in  money  bills.' "  This  is  all 
that  the  Speaker  thinks  fit  to  quote.  It  is  thought  advisable 
here  to  quote  much  more  extensively  from  Mr.  Hallam,  who 
wrote  about  1826,  and  whose  second  edition,  from  which  we 
quote  (the  same  used  by  the  Speaker),  was  reprinted  in 
Boston,  in  1829.  We  refer  to  pp.  37-46,  vol.  iii.  "During 
the  interval  between  these  two  dissensions  which  the  suits 
of  Skinner  and  Shirley  engendered,  another  difference  had 
arisen,  somewhat  less  violently  conducted,  but  wherein  both 
Houses  considered  their  essential  privileges  at  stake.  This 
concerned  the  long-agitated  question  of  the  right  of  the  Lords 
to  make  alterations  in  money  bills.  Though  I  cannot  but 
think  the  importance  of  their  exclusive  privilege  has  been 
rather  exaggerated  by  the  House  of  Commons,  it  deserves 
attention ;  more  especially  as  the  embers  of  that  fire  may  not  be 
so  wholly  extinguished  as  never  again  to  show  some  traces  of  its 
heatr 

"The  Lords  and  Commons  are  sometimes  said  both  to 
grant,  but  more  frequently  the  latter  with  the  former's 
assent,  as  continued  to  be  the  case  through  the  reigns  of 
Elizabeth  and  James  I.  In  the  first  parliament  of  Charles  I., 
the  Commons  began  to  omit  the  name  of  the  Lords  in  the 
preamble  of  bills  of  supply,  reciting  the  grant  as  wholly  their 
own,  but  in  the  enacting  words  adopted  the  customary  form 
of  statutes.  This,  though  once  remonstrated  against  by  the 
upper  House,  has  continued  ever  since  to  be  the  practice. 

"  The  originating  power  as  to  taxation  was  thus  indubit- 
ably placed  in  the  House  of  Commons ;  nor  did  any  contro- 
versy arise  upon  that  ground.  But  they  maintained  also  that 
the  Lords  could  not  make  any  amendment  whatever  in  bills 
sent  up  to  them,  for  imposing,  directly  or  indirectly,  a  charge 
upon  the  people.  There  seems  to  be  no  proof  that  any  dif- 
ference between  the  two  Houses  on  this  score  had  arisen 
before  the  restoration ;  and  in  the  Convention  parliament 
the  Lords  made  several  alterations  in  money  bills,  to  which 
the  Commons  did  not  object.  But  in  1661,  the  Lords  having 
sent  down  a  bill  for  paving  the  streets  of  Westminster,  to 
which  they  desired  the  concurrence  of  the  Commons,  the 
latter,  on  reading  the  bill  a  first  tiine,  'observing  that  it 
went  to  lay  a  charge  on  the  people,  and  conceiving  that  it 
was  a  privilege  inherent  in  their  House  that  bills  of  that 
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uature  should  be  first  considered  there,'  laid  it  aside,  and 
caused  another  to  be  brought  in.  When  thia  was  sent  up 
to  the  Lords,  they  inserted  a  clause  to  which  the  Commons 
disagreed  as  contrary  to  their  privileges,  because  the  people 
cannot  have  any  tax  or  charge  imposed  upon  them,  but  origi- 
nally by  the  House  of  Commons." 

..."  The  present  bill  was  defeated  by  the  unwillingness 
of  either  party  to  recede  ;  but  for  a  few  years  after,  though 
the  point  in  question  was  still  agitated,  instances  occur  where 
the  Commons  suffered  amendments  in  what  were  now  con- 
sidered aa  money  bills  to  pass,  and  others  where  the  Lords 
receded  from  them  mther  than  defeat  the  proposed  measure. 
In  April,  1671,  however,  the  Lords  having  reduced  the  amount 
of  an  imposition  on  sugar,  it  was  resolved  by  the  other 
House,  '  that  in  all  aids  given  to  the  king  by  the  Commons, 
the  rate  or  tax  ought  not  to  be  altered  by  the  Lords.'  This 
brought  on  several  controversies  between  the  Houses,  where- 
in tlie  limits  of  the  exclusive  privilege  claimed  by  the  Com- 
mons were  discussed  with  considerable  ability,  and  less  heat 
than  in  the  disputes  concerning  judicature ;  biUy  as  I  cannot 
help  thinking^  with  a  decided  advantage  both  as  to  precedent 
and  constitMtional  analogy  on  the  side  of  the  peers.^^  .  .  . 
(See  p.  44.) 

**  Yet  even  then  [1640],  in  the  fervor  of  that  critical 
period,  the  boldest  advocate  of  popular  privileges  who  could 
have  been  selected  was  content  to  assert  that  the  matter  of 
subsidy  and  supply  ought  to  begin  in  the  House  of  Com- 
mons." 

The  bill  of  subsidy  was  then  the  bill  of  supply  ;  i.e.,  was  a 
tax  bill.  "  There  seems  to  be  still  less  pretext  for  the  great 
extension  given  by  the  Commons  to  their  acknowledged  privi- 
lege of  originating  bills  of  supply.  The  principle  was  well 
adapted  to  that  earlier  period  when  security  against  misgov- 
emment  could  only  be  obtained  by  the  vigilant  and  uncom- 
promising firmness  of  the  Commons.  They  came  to  the 
grant  of  subsidy  with  real  or  feigned  reluctance,  as  the  stipu- 
lated price  of  redress  of  grievances.  They  considered  the 
Lords,  generally  speaking,  as  too  intimately  united  with  the 
king's  council,  which  indeed  sat  with  them,  and  had  perhaps, 
as  late  as  Edward  III.'s  time,  a  deliberative  voice.  They 
knew  the  influence  or  intimidating  ascendancy  of  the  peers 
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over  many  of  their  own  members.  It  may  be  doubted 
whether  the  lower  House  shook  off,  absolutely  and  perma- 
uentl}-,  all  sense  of  subordination  or  at  least  deference  to  the 
upper,  till  about  the  close  of  the  reign  of  Elizabeth.  But  I 
must  confess,  that  in  applying  the  wise  and  ancient  maxim, 
that  the  Commons  alone  can  empower  the  king  to  levy  the  peo- 
ple's money^  to  a  private  bill  for  lighting  and  cleansing  a  cer- 
tain town,  or  cutting  dikes  in  a  fen,  to  local  and  limited 
assessments  for  local  benefit  (as  to  which  the  Crown  has  no 
manner  of  interest,  nor  has  any  thing  to  do  with  the  collec- 
tion), there  was  more  disposition  shown  to  make  encroach- 
ments than  to  guard  against  those  of -others.  They  began, 
soon  after  the  Revolution,  to  introduce  a  still  more  extraor- 
dinary construction  of  their  privilege,  not  receiving  from  the 
House  of  Lords  any  bill  which  imposes  a  pecuniary  penalty 
on  offenders,  nor  permitting  them  to  alter  the  application  of 
such  as  have  been  imposed  there.  These  restrictions  upon 
the  other  house  of  Parliament,  however,  are  now  become,  in 
their  own  estimation,  the  standing  privileges  of  the  Commons. 
Several  instances  have  occurred  during  the  last  century, 
though  not,  I  believe,  very  lately,  when  bills,  chiefly  of  a 
private  nature,  have  been  unanimously  rejected,  and  even- 
thrown  over  the  table  by  th&  speaker,  because  they  contained 
some  provision  in  which  the  Lords  had  trespassed  upon  those 
alleged  rights.  They  are,  as  may  be  supposed,  very  differ- 
ently regarded  in  the  neighboring  chamber.  The  Lords  have 
never  acknowledged  any  further  privilege  than  that  of  origi- 
nating hills  of  supply.'^ 

It  will  be  observed  that  Mr.  Hallam,  in  this  most  important 
passage,  clearly  uses  the  terms,  bills  of  9upply^  grants  of  sup- 
ply^ money  bills^  grants  of  money  to  the  Orovm^  originating 
power  as  to  taxation^  levy  of  the  people's  money ^  in  substantially 
the  same  sense,  i.e.,  the  power  of  raising  revenue^  taxation ,  and 
that  he  regards  all  else  of  the  Commons'  claim  as  encroach- 
ments. 

Originally  the  tax  bill,  a  bill  of  subsidy,  or  a  bill  of  supply, 
was  the  same  thing.  It  only  granted  money  of  the  people  to 
the  king.  In  modern  times  the  bill  expressed  and  defined 
the  object  of  the  grant.  Latterly  the  tax  bill  and  the  appro- 
priation bill  are  different  bills. 
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Speaker  Jewell  quotes  Mr.  Todd  as  saying,  ''We  will 
now  proceed  to  consider  the  subject  of  money  bills,  which  are 
of  three  kinds ;  viz.,  tax  bills,  bills  of  supply,  and  bills  of 
appropriation."  Undoubtedly  Mr.  Todd  does  say  so,  writing 
of  the  modern  English  practice  of  the  House  of  Commons. 
His  volumes  were  published  in  London  in  1867  and  1869 ; 
and  he  defines  (vol.  i.  p,  626)  what  each  of  these  bills  now 
is.  "  Tax  bills  J  for  ramng  revenues  to  be  applied  towards 
the  services  of  the  current  year,  are  founded  upon  resolu- 
tions of  the  committee  of  ways  and  means."  "Bills  of 
supply,  or  rather  of  ways  and  means,  authorizing  an  advance 
out  of  the  consolidated  funds,  or  the  issue  of  exchequer  bills, 
towards  making  good  the  supplies  which  have  been  voted  by 
the  House  of  Commons  for  the  service  of  the  year,  emanate 
from  the  committee  of  ways  and  means. 

*'  When  the  committee  of  supply  and  ways  and  means  have 
finished  their  sittings,  a  bill  is  ordered  which  enumerates 
every  grant  which  has  been  made  during  the  session,  appro- 
priates the  several  sums  as  voted  by  the  committee  of  supply 
which  shall  be  issued  and  applied  to  each  separate  service, 
and  directs  that  the  said  supplies  shall  not  be  used  for  any 
other  than  the  purposes  mentioned  in  the  said  act.  This 
is  known  as  the  consolidated  fund  bill,  or,  more  generally,  as 
the  appropriation  bill." 

This  practice  corresponds  very  nearly  with  our  present 
legislative  custom.  But  when  Mr.  Todd  says  that  money 
bills  are  of  three  kinds,  viz.,  "  tax  bills,  bills  of  supply,  and 
bills  of  appropriation,"  he  also  says,  in  effect,  that  the  tax 
bill  is  a  money  bill,  that  a  bill  of  supply  is  a  money  bill,  and 
that  the  appropriation  bill  is  a  money  bill,  in  the  sense  of  the 
House  of  Commons. 

When  there  began  to  be  a  legislature  in  the  Province  of 
Massachusetts,  the  tax  bill  was  the  money  bill  of  Great 
Britain. 

The  Speaker  (p.  396)  dwells  particularly  upon  Palmer's 
case,  as  furnishing  *'  an  example  precisely  parallel  to  the  case 
now  under  consideration."  Palmer's  case  is  given  at  length 
by  Mr.  Todd  (vol.  i.  p.  440). 

But,  if  it  shows  any  thing  beyond  the  undisputed  fact  that 
a  grant  of  money  may  originate  in  the  Commons,  it  shows 
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that  the  Commons  yielded,  after  a  protracted  struggle,  to  the 
objections  of  the  Lords  to  the  scope  and  grounds  of  the  pre- 
vious grants  to  Mr.  Palmer,  as  proposed  by  the  Commons. 


From  an  examination  of  the  whole  •course  of  English 
parliamentary  history,  we  believe  it  may  be  reasonably 
claimed :  — 

First,  That  the  peers,  temporal  and  spiritual,  granted  sub- 
sidies to  the  king  before  the  House  of  Commons  existed. 

Second,  That  afterwards  the  House  of  Lords  and  the  Com- 
mons granted  their  aids  and  subsidies  separately ;  still  later, 
jointly. 

Thirdly,  That,  as  the  Commons  increased  in  wealth  and 
power,  the  vote  granting  a  subsidy,  or  levying  a  tax,  originated 
with  the  Commons  in  practice. 

Fourthly,  That  the  claim  of  the  Commons  of  the  ezclmive 
right  to  originate  a  tax  bill  is  of  modern  origin,  i.e.,  in  the 
time  of  Charles  I.,  and  so  substantially  contemporaneous 
with  the  settlement  of  Massachusetts. 

Fifthly,  That  the  vast  extension  of  that  claim  by  the 
Commons  mostly  occurred  during  a  period  of  great  popular 
commotion,  when  the  House  of  Lords  was  in  disfavor  with 
the  English  people,  and  English  liberty  depended  on  the 
firmness  of  the  Commons. 

Sixthly,  That  the  Lords  have  never  surrendered  any  privi- 
lege, except  that  of  originating  tax  bills,  and  may  assume 
their  ancient  usages  otherwise  at  any  time. 

Seventhly,  That  the  assumption  of  the  Commons  has  led 
to  the  greatest  practical  inconveniences,  so  that  the  present 
tendency  in  the  British  Parliament  is  to  diminish  it,  rather 
than  to  extend  or  even  to  maintain  it. 

And,  if  these  propositions  are  well  founded,  the  effect  of 
the  claim  of  the  House  of  Representatives  would  be  to 
establish  here  a  practice  which  is  losing  favor  even  with  the 
House  of  Commons,  which,  in  a  former  century,  imposed  it 
upon  a  weaker  body  with  indomitable  persistence,  if  not  wiih 
undignified  insolence  and  arrogance. 

It  will  be  useful  to  see  what  classes  of  bills  the  claim  of 
the  Commons  had  been  applied  to  previous  to  1780,  when 
Mr.  Jewell  considers  the  doctrine  of  the  House  of  Commons 
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to  haye  been  incorporated  in  our  Constitution.  The  list  em- 
braces bills  originating  in  the  Lords,  and  amendments  of  the 
Lords  to  bills  originating  in  the  House.     Among  them  were, 

In  1660,  amendments  to  the  bill  for  poll-money. 

1661,  bill  for  paving  the  streets  and  highways  of  West- 
minster. 

1661,  bill  from  the  Lords  about  fen-lands. 

1662,  bill  for  highways. 

1664,  bill  for  regulating  and  ordering  of  buildings  and  for 
amending  highways,  and  making  clean  the  streets  about  the 
cities  of  London  and  Westminster. 

1670,  amendments  to  a  bill  of  subsidy. 

1671,  amendments  to  bill  for  imposition  on  foreign  commod- 
ities. 

1677,  bill  for  better  payment  of  church  rates  and  tithes. 
1677,  amendments  to  biU  for  raising  a  sum  of  money  for 
building  ships. 
1679,  amendments  to  supply  bill  for  disbanding  the  forces. 

1689,  amendments  to  bill  to  collect  duties  on-  tea  and 
coffee. 

1690,  amendment  to  insert  a  penalty  of  ten  pounds. 

1691,  amendments  to  add  commissioners  of  public  accounts. 

1691,  to  mutiny  bill,  to  alter  application  of  penalty. 

1692,  to  appoint  Lords  Commissioners  to  rate  peers. 
1692,  amendment  to  increase  fees  payable  on  renewal  of 

leases  in  the  duchy  of  Cornwall. 

1696,  amendment  to  bill  to  remedy  ill  state  of  coin. 

1696,  to  insert  penalty  in  bill  relating  to  wearing  of  cali- 
coes. 

1696,  to  bill  for  erecting  a  workhouse  at  Colchester. 

1696,  to  bill  about  Blackwell  Hall. 

1699,  bill  for  laying  a  duty  on  vellum  and  parchment. 

1700,  bill  for  sale  of  forfeited  estates  in  Ireland. 
1702,  bill  for  encouragement  of  privateers. 

1702,  leaving  pecuniary  penalties  out  of  occasional  con- 
formity bill. 

1708,  bills  for  taking  accounts. 
1704,  tumpike-road  bill. 

1709,  bill  for  building  a  lighthouse  on  the  Eddystone. 
1719,  bill  to  prevent  smuggling. 

1719,  bill  about  the  East-India  trade. 
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1722,  bill  for  sale  of  an  estate,  in  order  to  discharge  a  debt 
due  to  the  Crown. 

1727,  exemption  from  toll  on  a  turnpike. 

1729,  pecuniary  penalties. 

1782,  office-keeper  in  bankrupt  bill,  with  fees. 

1733,  vesting  in  Janssen  remainder  of  estate,  now  in  the 
Crown. 

1786,  bill  for  building  Westminster  Bridge. 

1743,  bill  about  rogues  and  vagabonds,  rates,  &c. 

1746,  bill  for  securing  payment  of  prize-money  to  Greenwich 
Hospital. 

1746,  bill  for  founding  and  building  a  chapel. 

1760,  bill  for  encouragement  of  herring-fishery. 

1759,  turnpike-road  bill. 

1762,  bill  for  vesting  certain  lands  in  the  Duke  of  Bedford. 

1762,  bill  for  lighting  the  streets  of  Hull. 

1766,  bill  for  preservation  of  fish. 

1767,  bill  for  repairing  roads  in  the  county  of  Ayer. 

1771,  turnpike-road  bill. 

1772,  bill  to  regulate  exportation  and  importation  of  com. 
1772,  bill  for  preservation  of  game. 

1782,  duties  and  drawbacks  on  ships  going  to  North 
America. 

1783,  St.  James  paving  bill. 

These  cases  are  extracted  from  Hatsell's  precedents,  pages 
78  to  104  inclusive.  They  are  all  within  his  famous  "  propo- 
sitions,'* quoted  by  Mr.  Speaker  Jewell,  as  to  bills  of  aid  and 
supply,  bills  imposing  burdens  upon  the  people,  bills  impos- 
ing charges  indirectly  as  well  as  directly,  pecuniary  penalties 
or  forfeitures  in  a  bill,  &c.,  &c. 

The  legitimate  application  of  these  rules  to  the  immense 
number  of  cases  arising  in  the  more  highly  civilized  and  lux- 
urious life  of  our  modern,  inventive  era,  has  occasioned  very 
great  inconvenience  in  Parliament,  and  brought  about  that 
relaxation  of  the  rigid  formulas  of  the  Commons  to  which 
we  have  heretofore  referred.  Let  us  now  take  the  list  of 
bills  which  have  originated  in  the  Senate  the  present  year, 
and  ascertain  how  many  of  them  would  be  excluded  by  a  se- 
vere application  of  the  doctrine  of  the  House  of  Representa- 
tives, which,  the  Speaker  says,  exists  in  accordance  with  the 
propositions  of  Hatsell. 
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We  will  give  the  title  of  the  bills,  appending  a  brief  min- 
ute of  the  peculiarity  which  causes  each  to  be  a  "  money 
bill,"  under  Speaker  Jewell's  adoption  of  Hatsell's  rules :  — 

Senate  Document,  No.  19.  Resolve  in  favor  of  the  commis- 
sioners on  contagious  diseases  among  cattle:  appropriates 
money. 

No.  21.  Bill  concerning  street-railway  corporations :  trans- 
fer tickets:  indirect  charge  on  people* 

24.  Extra  copies  Bank  Commissioners'  Report:  expense 
to  treasury. 

27.  To  provide  money  for  law  library,  Franklin  County : 
indirect  burthen  or  charge. 

31.     Extra  copies  Tax  Commissioners'  Report. 

34.  Infectious  and  contagious  diseases  among  cattle :  ap- 
points officers  to  ])e  paid  out  of  the  treasury. 

35.  Maintenance  of  Chelsea  Bridge :  charge. 

40.  Act  to  furnish  pupils  in  public  schools  with  sta- 
tionery. 

44.  To  enable  Bristol-county  Agricultural  Society  to  ob- 
tain its  Bounty. 

49.     Printing  evidence :  treasury. 

51.  To  enable  Commissioners  of  Franklin  County  to  bor- 
row money. 

56.     Unsafe  buildings  in  Boston :  penalties^ 

59*    Sewer  and  sidewalk  assessments. 

60.     Lumber  measurement :  penalties. 

68.     Resolve  in  favor  of  Abby  A,  Dike. 

67.  Medicine  and  surgery :  penalties. 

68.  In  favor  of  Timothy  Murphy. 

70.     Grades  and  drainage  in  Newton :  charges. 

72,  88.  Collection  and  publication  of  statistics :  charge  on 
the  treasury. 

89.     Tide-water  compensation  fund:  charge. 

92.     To  authorize  town  of  Marblehead  to  raise  money. 

98.     Inspection  of  lime-casks:  penalties. 

96.     Commissioners  of  Barnstable  County  to  borrow  money. 

98.     In  favor  of  John  P.  Sawin. 

102.     Protection  of  camp-meetings :  forfeitures. 

104.     Taxation  of  deposits  in  savings  banks. 

106.  Land  commissioners  to  convey  Iwids  of  Common- 
wealth. 
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107.  To  transfer  title  of  the  Commonwealth  in  Antietam 
Cemetery. 

108.  Toll-bridge  on  Connecticut  River :  charge. 
110.  To  exempt  tree-planting  from  taxation. 

112.  To  supply  Brockton  with  pure  water :  forfeitures. 

114.  How  certain  taxes  shall  be  paid  in  Wilbraham. 

119.  Compensation  of  special  justices. 

124.  Licensing  of  dogs :  fees  for. 

125.  Inspection  and  sale  of  hoops  :  penalties. 

126.  Re-imbursing  armory-rent  to  cities  and  towns. 
126.  District  court  of  Southern  Berkshire  :  salaries. 

128.  District  Court  of  Plymouth:  salaries  and  expenses. 

129.  Recording  locations  of  railroads  :  charges. 
133.  Printing  of  public  documents  :  expenses. 

137.  Harbor  lines  on  Charles  River:  affects  compensa- 
tion fund. 

139.  To  prevent  trespass  on  land  :  penalty. 

140.  In  favor  of  Foster  King. 

142.  Unsafe  buildings  in  Lowell :  penalty. 

144.  In  favor  of  Thomas  Cahill. 

147.  Maintenance  of  Lagoon  Bridge  :  penalty. 

148.  Drunkenness :  penalty.  • 

150.  Cost  of  jurors  in  terms  of  Supreme  JudiCSal  Court 
for  Nantucket  and  Dukes. 

151.  Game  bill :  penalties. 

152.  To  abate  a  nuisance  in  Boston  :  assessments. 
•153.  Taking  of  perch  :  penalties. 

154.  Vital  statistics :  expense  to  treasury. 

156.  Sewers  and  drains  in  Newton. 

158.  Exemption  of  dwelling-houses  from  taxation. 

161.  Hawkers  and  peddlers :  penalties. 

166.  Distribution  of  public  documents :  property  of  the 
Commonwealth. 

170.  Frauds  in  sale  of  sewing-thread :  penalty. 

172.  To  divide  the  town  of  North  Adams :  taxes  and 
charges. 

177.  Oyster-fisheries:  penalties. 

178.  Cultivation  of  fishes :  penalties. 

179.  Increase  of  guards  at  State  Prison  :  pay. 

182.  To  tax  incomes. 

183.  To  tax  trust-estates. 

184.  To  tax  real  estate  of  literary  and  other  institutions. 
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186.     To    tax    sayings-banks    deposits  invested  in    real 
estate. 

189.     Railroad  corporations :  to  pay  fee  to  secretary. 

191.  To  confirm  location  of  Troy  and  Greenfield  Railroad : 
claims  for  damages,  assessments. 

192.  Fire  district  in  Lee  :  penalties: 
205.  Fencing  of  railroads :  charge. 
207.  Sewers  and  drains. 
210.  To  re-organize  the  State  Detective  Force. 

212.  Relative  to  Southern  Vermont  Railroad :   property 
of  Commonwealth. 

213.  Innholders  and  victuallers:  penalty. 
215.     Fees  of  special  and  trial  justices. 

218.  Enrolment  of  the  militia :  expenses,  penalties. 

219.  Commercial  fertilizers :  penalties. 
230.     Damages  for  injuries  on  defective  highways,  &c. : 

charges,  burdens. 

232.  To  prevent  trespass  on  public  water-works:  penalty. 

233.  False  publications :  penalty.  | 

234.  Use  of  the  gag :  penalty. 
241.     Compensation  of  county  commissioners. 
244.     Fees  of  officers. 
We   have  thus   no  less  than  eighty-two  "money  bills," 

which,  under  the  claim  of  the  House  of  Representatives, 
could  not  constitutionally  originate  in  the  Senate,  but  which 
have,  nevertheless,  originated  here.  Most  of  them  have  been 
concurred  in  by  the  House,  and  the  larger  part  have  become 
laws.  On  only  one  bill  has  the  constitutional  point  been 
taken  in  the  House.  Several  of  them  were  bills  reported  by 
the  Joint  Special  Committee  on  Taxation,  to  which  have 
been  referred  all  petitions  and  bills  relating  to  changes  in 
the  tax  system,  the  mode  and  manner  of  assessment,  levy  and 
collection  of  taxes,  exemptions,  &c.  This  is,  as  has  been 
said,  a  Joint  Committee,  but,  under  the  constitutional  pro- 
vision, whatever  the  term  "money  bills"  may  mean,  can 
report  but  few,  if  any,  bills  to  the  Senate.  This  is  a  great 
yet  inevitable  misfortune,  which  there  is  no  excuse  for 
unnecessarily  extending  to  other  subjects  of  legislation. 
The  Chair  has  been  obliged  to  rule  out  several  bills  from 
this  Committee  during  the  present  session  as  obnoxious 
to  the  "  money-bill "  clause,  and  they  have  been  recommit- 
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ted  and  reported  to  the  House  of  Representatives,  Thus 
the  members  on  the  part  of  the  Senate  of  this  most 
important  Committee  are  degraded  to  the  condition  of  ad- 
visory and  consulting  associates  to  the  House  members  of  the 
Committee,  —  to  the  position  of  the  House  of  Lords  in  Eng- 
land. They  can  hear  arguments,  reflect,  study,  advise  their 
House  associates  what  to  report  in  that  body,  act  as  clerks, 
put  bills  in  form,  and  yet  they  can  report  no  part  (or  scarcely 
any  thing)  of  the  results  arrived  at  to  their  own  body ;  and 
yet  the  chairman  of  the  Joint  Committee  is  the  first  member 
named  on  the  part  of  the  Senate !  This  subordinate  and  un- 
reasonable position  would  be  insupportable  to  any  man  of 
spirit ;  and,  if  such  were  to  become  the  customary  condition 
of  things,  no  man  of  self-respect  would  become  a  member  of 
the  Senate.  As  to  tax-bills,  it  seems  to  be  an  unavoidable 
grievance,  even  according  to  the  construction  of  the  consti- 
tutional provision  supported 'by  this  body.  But  a  thorough 
extension  of  it,  according  to  the  necessary  sequences  of  the 
position  of  the  House,  would  excessively  clog  the  wheels  of 
business,  and  render  the  course  of  legislation  well-nigh 
impracticable;  for,  besides  Joint  Special  Committees,  we 
have  recognized  by  our  joint  rules  no  less  than  eleven  Joint 
Committees,  which  originate  the  larger  portion  of  the 
business  legislation.  They  are  the  committees  on  banks 
and  banking,  claims,  harbors,  mercantile  affairs,  military 
affairs,  prisons,  public  charitable  institutions,  railroads, 
street-railways,  water-supply  and  drainage,  and  on  ex- 
penditures. If  the  House  construction  prevail,  the  Com- 
mittee on  Claims  would  be  in  a  peculiarly  unfortunate  posi- 
tion ;  for  if  they  report  to  the  Senate  a  Bill  or  Resolve  in 
favor  of  any  claimant,  then  the  Bill,  like  the  Resolve  in  favor 
of  Thomas  Cahill,  is  at  once  open  to  the  constitutional  objec- 
tion, if  it  properly  is  applicable.  If  the  report  is  against  the 
claimant,  still  the  subject-matter  is  a  claim  upon  the  treasiu:y 
or  property  of  the  Commonwealth  ;  and,  at  all  events,  the 
Senate  may  substitute  a  grant  for  the  hostile  report  of  the 
Committee,  and  then  the  Bill  or  Resolve  substituted  is  at 
once  a  money  bill  in  the  view  of  the  House.  It  is  true  that 
the  objection  is  only  taken  capriciously,  and  generally  by 
some  member  who  wants  "  to  kill  the  bill."  But  the  exist- 
ence of  such  a  recognized  power  is  a  constant  danger  and 
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menace,  and,  jf  a  feeling  of  irritability  upon  the  subject 
were  to  spring  up  l^etween  the  two  branches,  might  easily 
become  a  real  peril  to  harmony  and  the  progress  of  business. 
Is  it  suggested  that  the  list  of  bills  to  which  the  House 
dogma  would  apply,  as  given  Jibove,  is  an  extravagant 
one,  because  of  the  remote  relation  of  many  of  them  to 
money  bills  ?  But  if  the  money  bill  is  not  only  a  bill  for 
taxation  and  revenue  in  every  form,  but  also  a  bill  granting 
or  appropriating  money  ;  a  bill  which  imposes  any  burden  or 
charge  upon  the  treasury  or  the  people,  direct  or  indirect ;  a 
bill  in  which  there  is  any  rate,  or  toll,  or  charge,  or  burthen 
however  petty ;  a  bill  which  can  be  foreseen,  now  or  hereafter, 
to  lead  to  any  public  expenditure ;  a  bill  containing  any  penal- 
ty or  forfeiture,  —  then  every  one  of  the  eighty-two  bills  cited, 
clearly  is  a  money  bill,  and  can  "  originate "  in  the  House 
alone.  The  precedents  cited  from  Hatsell  prior  to  1780 
lay  the  foundation  for  every  one  of  them  ;  and  precedents 
in  the  House  of  Commons  since  1780  can  be  found  for  every 
one  of  them  again  and  again.  Hatsell  cites  them  with 
approbation ;  and  his  "  propositions  "  cover  them ;  and  Mr.  p 

Speaker  Jewell  gladly  embraces  the  whole  gospel  according  pv' 

to  Hatsell,  and  his  successors  follows  him.   This  is  the  Houae  r 

*       ^  f 
claim.  ;;:{ 

It  is  unnecessary  to  respond  to  any  suggestion   that  the  U, 

House  has  not,  does  not,  and  will  not,  oppose  many  of  such  f^; 

bills  and  resolves  as  money  bills.     The  answer  is  obvious.  '; 

We  challenge  proof  that  any  bill  was  excluded  as  originating 
in   the   Senate,  and  as  being  a  money  bill,  because  it  con-  '» 

tained  a  grant  of  money,  between  1788,  when  the  House 
receded  from  its  position  on  the  Hinckley  Resolve,  down  to 
1868,  when  Speaker  Jewell  excluded  the  Resolve  in  favor  of 
Newman  on  that  ground.  Yet  since  there  have  been  cases 
quite  frequently. 

And  it  is  only  necessary  on  this  point  to  quote  the  lan- 
guage of  Speaker  Jewell  in  his  ruling  on  the  Resolve  in  favor  ,  ;• 
of  Gershom  B.  Weston  (Senate  Journal  1869,  p.  680).  i 

^*It  is  said  that  since  that  time,  i.e.,  1783,  the  Senate  has  •[ 

exercised  the  power  unchallenged,  till  within  a  recent  period. 
It  seems  to  the  Chair,  however,  that  the  assertion  of  a  right  | 

of  the  Senate  and  the  assent  of  the  House,  in  one  Legislature,  . 

cannot  take  away  or  confer  a  constitutional  privilege.     No  <^, 
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lapse  of  time,  no  length  of  assent,  can  dimiiysh  or  enlaige 
the  constitutional  functions  of  either  branch  of  the  govern- 
ment." 

*^  The  truth  seems  to  be,  that  each  new  Legislature  takes  the 
Constitution  for  its  guide,  untrammelled  by  the  action  of  its 
predecessors.  Each  new  Legislature  in  each  branch  must  be 
its  own  judge  of  its  own  prerogatives  under  the  Constitu- 
tion." 

"  The  Legislature  of  1788  could  no  more  control  the  pre- 
rogative of  1869  than  could  that  of  1868." 

And  so,  after  eighty-five  years  of  abstention,  the  House 
anew  asserted  its  prerogative  of  excluding  bills  granting 
money  as  "  money  bills."  In  a  similar  way,  it  may,  after  a 
forbearance  of  one  or  ten  or  eighty  years  more,  assert  its 
claim  of  excluding  any  bill  similar  to  each  of  the  eighty-two 
bills  we  have  cited  as  originating  in  the  present  Senate ;  and 
the  objection  shall  not  be  barred  by  time.  Therefore  it  is 
that  the  inquiries  on  the  part  of  the  Senate  to  the  Justices  of 
the  Supreme  Judicial  Court  have  been  intentionally  made 
broad  enough  to  cover  each  and  every  one  of  the  eighty-two 
bills,  and  all  such  as  may  arise  hereafter,  which  may  be  ob- 
structed by  Mr.  Hatsell's  propositions,  which  the  House 
accepts. 

Therefore  it  is  idle  to  suggest  that  the  House  does  not  raise 
this  point  as  to  bills  of  this  character,  or  of  the  other.  That 
is  not  the  question.  "  Every  new  Legislature  in  each  branch," 
says  Mr.  Jewell,  "  must  be  its  own  judge  of  its  own  preroga- 
tives under  the  Constitution."  A  stipulation  on  the  part  of 
every  member  of  the  Legislature  of  1878  cannot  prevent  any 
member  of  the  Legislature  of  1879  from  raising  the  point  of 
order.  The  real  question  for  the  House  is,  "  What  was  the 
Commons  claim  in  1780  ?  Does  this  case  come  under  that 
claim  ?  "  Such  is  the  doctrine  of  the  Speakers  of  the  House 
itself. 

This,  then,  is  the  reason  why,  at  such  great  length,  we 
have  set  forth  the  parliamentary  doctrine.  The  claim  of  the 
House  of  Commons,  of  our  House  of  Representatives,  is, 
indeed,  a  monstrous  one.  But  logically  the  House  cannot, 
and  it  ought  not,  to  take  part,  and  leave  part.  It  is  bound 
to  the  whole  of  its  pretensions. 

We  have  now  stated  the  claim  of  the  House  of  Represen- 
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tatives  as  declared  by  its  authorized  exponents,  who  prof^sa 
to  derive  it  from  the  House  of  Commons.  Next  we  have  at 
great  length,  but,  as  we  believe,  with  entire  candor,  exhibited 
the  so-called  privilege  of  the  Commons  as  set  forth  by  its 
own  oflScers  and  admirers,  being  also  the  very  authorities  re- 
sorted to  by  the  Speakers  of  the  House  of  Representatives. 
We  have  shown  that  it  is  of  modem  origin,  resting  upon  pre- 
cedents alone,  and  the  result  of  gradual  but  persistent  en- 
croachment upon  the  House  of  Lords.  It  has  also  appeared, 
that  not  only  the  House  of  Lords,  but  able  constitutional 
writers  of  the  present  day,  question  the  reasonableness  of  the 
prerogative  maintained  by  the  Commons,  and  admit,  that, 
if  circumstances  favor  or  require,  the  Lords  may  re-assert 
the  co-ordinate  powers  from  which  they  were  steadily  and 
almost  violently  pushed,  and  may  by  precedent  re-assert  what 
by  precedent  they  have  seemingly  been  deprived  of.  We  have 
also  discovered  that  Lords,  Commons,  and  people,  all  alike, 
admit  that  the  excessive  stretch  of  the  Commons'  privilege 
has  converted  the  Lords  into  an  advisory  board,  and  occa- 
sioned such  great  practical  inconvenience  in  legislation,  that 
the  Commons  is  forced  to  resort,  and  does  resort,  to  ridicu- 
lous contrivances  in  order  to  avail  itself  of  the  assistance  of 
the  House  of  Lords. 

We  have  ascertained  the  extent  to  which,  in  practice,  the 
House  claim  was  carried  at  the  time,  when,  as  our  House  of 
Representatives  claims,  it  was  incorporated  in  the  State  Con- 
stitution. An  examination  of  the  legislation  of  the  present 
year  has  disclosed  to  us  what  would  be  the  effect  of  a  rigid 
application  of  the  Commons'  rules  to  our  bills  and  resolves, 
however  inconsistent  such  effect  would  be  with  the  course  of 
legislation  for  a  hundred  years  and  with  the  rules  of  the  two 
branches.  And  to  the  suggestion  that  the  precedents  of  the 
House  do  not  extend  thus  far,  or  are  not  claimed  to  such  extent, 
we  suggest  the  conclusive  answer,  that  the  House,  after  eighty- 
five  years'  silence,  revived  a  claim  it  formally  abandoned  in 
1788,  and  that  it  has  expressly  declared  that  precedents  of 
acquiescence  for  a  period,  no  matter  how  protracted,  do  not 
hinder  it  from  re-asserting  its  supposed  prerogative  under  the 
Constitution.  Therefore  we  insist  upon  stating^  in  all  its 
length  and  breadth,  the  whole  claim  which  it  has  asserted 
and  is  logically  held  to,  and  protest  that  no  disavowal  of  any 
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portion  of  it  by  any  of  its  presiding  officers  can  release  suob 
portion,  according  to  its  own  avowed  doctrine.  Nullum  tern- 
puB  occurrit-r-domo  is  its  motto.  On  the  other  hand,  we 
assert  that  preQedent  can  give,  and  has  given  in  this  case,  a 
paramount  and  conclusive  construction  to  the  constitutional 
clause.  But  as  this  is  the  privilege  of  the  Senate,  which  the 
House  may  at  any  time  potentially  deny,  we  have  asked  the 
Honorable  Justices,  not  only  whether  the  Senate  can  originate 
a  bill  or  resolve  appropriating  money,  but  whether  it  can 
originate  any  involving,  directly  or  indirectly,  the  expendi- 
ture of  public  money,  or  imposing  any  burden  or  charge 
thereon,  or  on  the  people  or  any  class  thereof. 

It  is  not  forgotten  that  some  exclusive  privilege  is,  by 
Chap.  1,  Sect.  Ill,  Art,  7,  conferred  upon  the  House  of  Rep- 
resentatives. The  words  '^  money  bills "  have  a  meaning. 
What  is  it  ?  The  answer  of  the  Senate  is  well  understood. 
We  define  a  "money  bill"  to  be  "a  bill  for  raising  revenue ; " 
and  declare^  therefore,  that  its  meaning  is  prec^ely  the  same 
as  that  of  Art.  1,  Sect.  7,  in  the  Constitution  of  the  United 
States.  The  words,  "  but  the  Senate  may  propose  or  concur 
with  amendments,  as  on  other  bills,'*  in  that  section,  were 
distinctly  stated  to  have  been  adopted  from  our  Constitution. 
We  assert  that  the  first  clause  was  intended  to  be  and  was 
regarded  as  the  same  as  the  "  money-bill  "  clause  in  our  Con- 
stitution. As  we  have  before  shown,  a  tax  or  revenue  bill, 
pure  and  simple,  is  a  money  bill,  according  to  the  English 
Commons'-  doctrine.  Anciently  a  tax  bill  was  also  an  appro- 
priation bill.  Now  these  classes  are  separated,  both  in  Eng- 
land and  America.  The  former  only  was  intended  to  be 
^placed,  and  was  placed,  in  our  Constitution.  Taxation  of  the 
people  was  that  which  our  fathers  wished  to  control.  It  is 
certaialy  a  little  curious,  and  is  worthy  of  stating,  that  Wor- 
cester appears  to  be  the  only  lexicographer  who  has  defined 
the  term  "money  bill."  He  defines  it  "a  bill  for  raising 
money  (a  parliamentary  phi:ase)." 

It  is  conceded  that  the  original  practice  in  England  wfis 
"  to  raise  and  appropriate  money  by  the  same  bill."  Speaker 
Jewell  states  this  in  his  first  opinion  (House  Journal  1869, 
p.  890).  Then  the  question,  whether  an  appropriation  biil 
was  also  a  money  bill,  did  not  arise  until  the  two  bills  were 
^epasaled  ia^pvactice.    But  tl^e  reason  why  the  originid  bill 
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was  regarded  as  such  a  bill  as  must  originate  in  the  Com- 
mons was,  because  it  took  the  people's  money,  —  was  a  tax 
bill^  a  bill  for  raising  revenue.  Every  constitutional  writer 
states  that  the  power  of  granting  or  refusing  their  money 
was  the  only  control  the  people  had  over  their  feudal  kings. 
This  was  afterwards  the  only  mode  of  restraint  the  English 
Commons  had  over  sovereigns  like  Henry  VIII.,  King  James 
Rrst  or  Second,  or  King  Charles  First  or  Second.  The  sym- 
pathy of  the  Lords  with  tyrannical  or  greedy  sovereigns,  and 
the  great  relative  increase  of  wealth  and  power  in  the  Coni- 
mons,  enabled  the  latter  branch  to  usurp  the  power  of  ortgi- 
nating  revenue  bills,  before  belonging  to  both  branches ;  and 
the  popular  support  of  the  Commons  afforded  it  facilities  for 
extending  the  claim  unreasonably  and  absurdly.  But  it  was 
the  privilege  as  to  originating  tax  or  revenue  bills  only  tliat 
our  fathers  took,  or  meant  to  take,  —  the  prgiciple  underlying 
the  Commons'  claim. 

President  Pitman  pointedly  says  (Senate  Journal  1869, 
p.  343),  "  The  vital  question  at  issue  between  the  two  Houses 
was  the  right  of  the  Commons,  as  the  immediate  representa- 
tives of  the  people,  to  hold  the  power  of  taxation,  free  from 
any  interference  or  influence  of  the  Crown."  And,  although 
a  repetition,  we  must  again  cite,  in  part,  the  passage  from 
Blackstone  which  President  Pitman  quotes :  "  The  true  reason, 
arising  from  the  spirit  of  our  Constitution,  seems  to  be  this : 
The  Lords,  being  a  permanent,  hereditary  body,  created  at 
pleasure  by  the  king,  and  supposed  more  liable  to  be  influ- 
enced by  the  Crown,  and,  when  once  influenced,  to  continue 
so,  than  the  Commons,  who  are  a  temporary  elective  body, 
freely  nominated  by  the  people,  it  would,  therefore,  be  ex- 
tremely dangerous  to  give  the  Lords  any  power  of  framing 
new  taxes  for  the  subject.   .   .   . 

"  They  "  —  i.e.,  the  Commons  —  "  will  not  permit  the  least 
alteration  or  amendment  to  be  made  by  the  Lords  to  the 
mode  ot  taxing  the  people  by  a  money  bill:  under  which 
appellation  are  included  all  bills  by  which  money  is  directed  to 
be  raised  upon  the  subject  for  any  purpose  or  in  any  shape 
whatsoever  ^^  (Blackstone,  vol.  i.  p.  169), 

I  must  also  repeat  President  Pitman's  citations  from  Story 
and  Curtis,  the  former  of  whom  says  that  the  clause  in  the 
United -States  Constitution,  that  "aZZ  bills  for  raising  revenue 
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slran  OFriginaie  in  the  House  of  Representatives,"  is  **tlie 
right  to  originate  what  are  technically  called  money  biUs ; 
fwhichj  is,  beyond  all  question,  borrowed  from  the  British 
House  of  Commons"  (Story  on  Const.,  vol.  i.  §  874). 

And  Mr.  Curtis  speaks  of  the  same  clause  "  as  the  exclu- 
sive power  of  originating  what  are  sometimes  called  money 
Bills  *^  (Curtis,  Hist.  Const.,  vol.  xi.  p.  114). 

Edmund  Burke  has  stated  this  vital  principle  in  parliament- 
ary history  in  his  usual  vivid  way :  "  It  happened  that  the 
great  contests  for  freedom  in  this  country  were,  from  the 
earliest  times,  chiefly  upon  the  question  of  taxing.  The 
Colonies  drew  from  you,  as  with  their  life-blood,  these  ideas 
and  principles.  Their  love  of  liberty,  as  with  you,  fixed  and 
attached  on  this  specific  point  of  taxing,  l^iberty  might  be 
safe,  or  might  be  endangered  in  twenty  other  particulars, 
without  their  being  much  pleased  or  alarmed  :  here  they 
felt  its  pulse  ;  and,  as  they  found  that  beat,  they  felt  them- 
selves sick  or  sound." 

And  to  the  same  point,  that  the  tax-bill  was  the  only  bill, 
the  originating  of  which  was  denied  by  the  Commons  to  the 
in  every  other  respect  co-equal  body,  I  need  only  add  one 
illustrious  and  tenderly  remembered  American  authority,  — 
Joseph  Warren  of  Bunker  Hill.  In  the  anniversary  ora- 
tion delivered  by  him  in  the  Old  South  Church  March  5, 
1772,  he  says, — 

"  The  British  Constitution  (of  which  ours  is  a  copy)  is  a 
happy  compound  of  the  three  forms,  under  some  of  which  all 
governments  may  be  ranged  ;  viz.,  monarchy,  aristocracy,  and 
democracy:  of  these  three  the  British  Legislature  is  com- 
posed ;  and,  without  the  consent  of  each  branch,  nothing  can 
carry  with  it  the  force  of  a  law.  But,  when  a  law  is  to  be 
passed  for  raising  a  tax,  that  law  can  originate  only  in  the 
democratic  branch,  which  is  the  House  of  Commons  in 
Britain,  and  the  House  of  Representatives  here.  The  reason 
is  obvious :  they  and  their  constituents  are  to  pay  much  the 
largest  part  of  it.  But  as  the  aristocratic  branch,  which  in 
Britain  is  the  House  of  Lords,  and  in  this  Province  the 
Council,  are  also  to  pay  some  part,  their  consent  is  necessary ; 
and  as  the  monarchic  branch,  which  in  Britain  i^  the  king, 
and  with  us  either  the  king  in  person,  or  the  gdVernor  whom 
he  shall  be  pleased  to  appoint  to  act  in  his  stead,  is  supposed 
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to  have  a  just  sense  of  his  own  interest,  which  is  that  of  all 
his  subjects  in  general,  his  consent  is  also  necessary ;  and, 
when  tlie  consent  of  these  three  branches  is  obtained,  tlie 
taxation  is  nwst  certainly  legal "  (History  of  the  Old  South 
Church,  Boston,  1876). 

In  this  passage  Dr.  Warren  speaks  of  the  Council  as  the 
aristocratic  branch  in  the  Province  of  Massachusetts.  Origi- 
nally, in  both  the  Colonies  of  Massachusetts  and  Plymouth, 
the  magistrates  and  deputies  sat  together;  and  when,  in 
1648,  they  were,  upon  a  ridiculous  occasion,  separated,  and 
constituted  two  legislative  bodies,  equal  liberty  of  drawing 
up  "bills  and  ordera  '•'  was  reserved  to  each  branch  (Palfrey, 
vol.  i.  p.  622). 

There  could  have  been,  therefore,  no  occasion  for  dispute 
about  privilege  until  the  charter  of  William  and  Mary  went 
into  operation  in  1692.  By  the  provisions  of  that  charter, 
the  House  of  Representatives  was  chosen  by  the  qualified 
voters  as  before.  The  Council  was  composed  of  twenty- 
eight  members,  chosen  on  a  specified  day  by  the  Hquse,  and 
subject  to  the  approval  of  the  royal  governor,  who  exercised 
his  right  of  disapproval  very  frequently  in  the  yeai-s  immedi- 
ately preceding  the  Revolution.  In  some  respects,  therefore, 
the  Council  was  as  aristocratic  a  branch  as  the  Lords ;  for  no 
person  could  be  a  member  of  it  unless  the  authorized  repre- 
sentative of  the  Crown  had  impliedly  approved  of  him. 

The  precedents  which  have  been  collected  seem  to  show 
that  the  House  of  Representatives  appears  (after  1760)  to 
have  claimed  a  right  "  to  originate  all  taxes  and  grants  of 
money ; "  but  this  was  after  the  valor  and  generosity  of  the 
Commons  of  the  Province  had  been  magnanimously  displayed 
in  the  French  war,  and  the  great  expedition  which  resulted 
in  the  capture  of  Louisburg.  The  same  effect  was  being 
produced  that  had  already  been  brought  about  in  England. 
The  grants  of  money  asked,  and  the  long  controversy  about 
providing  a  permanent,  independent  salary  for  the  royal  gov- 
ernor, had  taught  the  House  to  make  use  of  its  grants  of  sup- 
ply to  restrain  the  king's  representative.  But,  in  the  early 
part  of  the  century,  the  House  had  been  treated  with  much 
contumely  by  the  Governor  and  Council.  In  1703  it  had  been 
obliged  to  send  up  a  protest  with  the  tax  bill,  that  it  was  the 
privilege  of  the  House  to  concur  in  the  '*  disposal  of  all  and 
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every  sum  or  sums  that  are  put  into  the  treasury,  so  far  as  it 
can  be  practicaV^  In  the  records  of  the  General  Court  for 
1708  (vol.  viii.  p.  878,  not  included  in  precedents  printed  under 
joint  order,  because  not  then  reported  as  found)  are  entries 
showing  that  the  House  sent  up  to  the  Council  a  list  of  arti- 
cles which  they  call  "  Grievanees,"  wherein  they  complain 
that  several  sums  of  money  have  been  drawn  out  of  tlie 
treasury,  not  raised  by  acts  of  the  General  Court,  "  nor  yet 
under  the  head  of  incident  and  contingent  charges  for  the 
support  of  this  government,"  as  money  paid  for  fortifications; 
"  for  entertaining  the  court  martial  in  September  last ;  "  "  for 
illuminations  at  the  Council  Chamber ; "  "  paying*  to  Capt. 
Southack  forty  shillings  per  month  more  than  the  highest 
allowance  for  any  sea  commander,  without  the  consent  of  this 
House ; "  **  the  allowance  of  large  sums  of  money  for  the 
support  of  the  governor  and  his  guards  eastward  into  the 
Province  of  New  Hampshire,  without  the  concurrence  of  this 
House.'' 

In  their  reply  the  Board  say,  ''  This  Board  have  never 
doubted,  but  consented,  from  time  to  time,  to  the  votes  of  the 
House  for  payments  and  allowances  to  particular  persons, 
when  possibly  they  may  have  thought  the  sum  granted  has 
exceeded  the  merit  of  the  service."  This  implies  that  the 
Council  could  not  only  reject,  but  amend,  bills  or  resolves 
making  grants.  And  the  right  of  amendment  is  expressly 
claimed  by  the  Council  on  p.  2  of  "Extracts."  In  1754 
(p.  7)  they  assert  their  equal  right  to  act  about  the  Prov- 
ince property,  to  adjust  the  treasurer's  accounts,  to  receive 
balances,  &c. ;  and  claim  that  the  subsequent  action  of  the 
House  showed  that  that  branch  admitted  all  this.  But  the 
House  of  Commons,  at  that  period,  utterly  denied  the  Lords 
any  participation  in  affairs  of  that  character.  In  1760  the 
House  more  boldly  asserted  a  perogative  similar  to  that 
claimed  by  the  Commons  (see  the  papers  about  examina- 
tion of  the  treasurer's  account,  pp.  9  to  14  inclusive). 

Under  the  charter  all  moneys  were  drawn  from  the  treas- 
ury upon  the  governor's  warrant,  with  advice  of  the  Coun- 
cil (Palfrey,  vol.  iv.  p.  81). 

Oct.  16,  1733,  the  House  of  Representatives  surrendered, 
by  a  vote  of  two  to  one,  a  claim  it  had  asserted  for  a  long 
time  previous,  —  that  no  money  should  be   drawn  fi*om  the 
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treasury  on  the  governor's  warrant,  unless  the  House  had 
previously  examined  and  approved  the  expenditure  (Pal- 
frey, vol.  iv.). 

Mr.  Justice  Gushing  (p.  81,  Senate  Document  No.  253) 
alludes  to  "  a  supposed  resemblance  of  the  Council  to  the 
House  of  Lords  in  the  British  Government,  who  are  not 
elected  by  the  people,  and  do  not  represent  them,  but  are  a 
distinct  body,  having  a  distinct  interest  from  the  people." 

**  Formerly,"  says  Judge  Sergeant  (ditto,  p.  33),  "  the 
Council  were  not  immediately  the  representatives  of  the 
people,  but  were  subject  to  a  regal  negative.  .  .  .  But  why 
there  was  so  strict  an  adherence  to  that  rule  then  I  never  was 
able  to  comprehend:  the  similarity  between  the  House  of 
Lords  in  England  and  our  Council  was  not  so  great  as  to 
warrant  it."  Judge  Sewall  holds  similar  language  as  to  the 
supposed  power  and  authority  of  the  Council,  under  the 
charter  of  William  and  Mary,  "respecting  money  matters." 
It  is  to  be  observed,,  however^  that  the  power  actually  exercised  by 
the  Council^  chosen,  subject  to  "  a  regal  negative^^^  was  as  great 
as  that  now  conceded  by  the  House  to  the  Senate  under  the 
constitutional  provision, 

Mr.  Cushing,  in  his  "Law  and  Practice  of  Legislative 
Assemblies"  (p.  890,  ed.  1856),  says,  "The  constitutional 
privilege  above  mentioned,  by  virtue  of  which  it  is  the  prac- 
tice of  the  House  of  Commons  to  originate  taxes^  has  been 
extensively  copied  in  this  country,  a  corresponding  provision 
having  been  inserted  in  all  our  constitutions,  except  in  Rhode 
Island,  Connecticut,  New  York,  Maryland,  Virginia,  North 
Carolina,  Florida,  Tennessee,  Ohio,  Illinois,  Michigan,  Arkan- 
sas, Wisconsin,  and  California,"  —  fourteen  States.  "  "  In  the 
Constitution  of  the  United  States,  and  the  States  of  Maine, 
New  Jersey,  Pennsylvania,  Delaware,  South  Carolina,  Georgia, 
Alabama,  Mississippi,  Louisiana,  Kentucky,  Indiana,  Missouri, 
Texas,  —  thirteen  States,  —  the  language  is,  'All  bills  for 
raising  revenue  shall  originate  in  the  House  of  Representa- 
tives;' in  Vermont,  *all  revenue  bills;'  in  Iowa,  'all  bills 
for  revenue ; '  in  Georgia,  '  or  appropriating  moneys.' 

**The  Constitution  of  Delaware  declares  that  'no  bill, 
from  the  operations  of  which,  when  passed  into  a  law,  reve- 
nue may  incidentally  arise,  shall  be  accounted  a  bill  for 
raising  revenue.'    This  is  so  obviously  the  proper  signification 
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of  the  word  'revenue,'  that  it  would  probably  be  admitted 
as  conveying  the  true  meaning,  rejecting  the  parliamentary 
meaning  of  the  term,  by  which  penalties  and  forfeitures 
taken  from  the  subject  are  accounted  as  revenue,  whether 
they  go  into  the  treasury  or  not.  The  term  '  money  bills,'  as 
used  in  the  Constitutions  of  New  Hampshire  and  Massachu- 
setts, is  broad  enough  to  include  both  the  raising  and  appro- 
priating of  money ; "  and  also,  we  may  add,  the  '*  penalties 
and  forfeitures,"  and  the  "  incidental "  revenue,  if  it  means 
any  thing  else  besides  "  bills  for  raising  revenue." 

Mr.  Cushing's  statement  is  a  mere  dictum,  however;  and 
it  is  evident  that  he  was  not  aware  of  the  Massachusetts 
precedents  from  1780-1790  controlling  the  term  "money 
bills," 

President  Upham  in  1867  (Hale's  Legislative  Debates), 
Speaker  Jewell  in  1868  (House  Journal,  p.  400),  alike  refer 
to  the  provision  in  the  Pedeml  Constitution,  already  cited, 
and  to  the  debates  in  the  Convention  that  framed  it,  for  the 
purpose  of  sustaining  their  respective  opinions  as  to  the 
privileges  of  the  House  and  Senate. 

It  is  thought  that  a  careful  review  of  what  was  really  done 
and  said  in  that  Convention  will  throw  light  upon  the  whole 
matter,  and  best  exhibit  the  state  of  opinion  and  information 
among  the  public  men  of  that  day. 

The  Convention  was  held  at  Philadelphia  May  14, 1787, 
seven  years  after  the  adoption  of  the  Massachusetts  Consti- 
tution. Rufus  King,  Elbridge  Gerry,  Caleb  Strong,  and  Na- 
thaniel Gorham,  were  the  delegates  from  this  State.  G^rry, 
an  ardent  Democrat,  was  the  most  earnest  advocate  in  the 
Convention  for  an  exclusive  privilege  of  the  popular  branch. 

May  26,  Washing^n  was  unanimously  chosen  President  of 
the  Convention. 

Mr.  Randolph  (May  29)  presented  a  plan  suggested  by 
the  Virginia  delegates,  in  form  of  resolutions,  in  which  it 
was  proposed  "  that  each  branch  ought  to  have  the  power  of 
originating  acts  "  (Madison  Papers,  vol.  ii.  p.  732). 

June  13.  "  Mr.  Gerry  moved  to  restrain  the  senatorial 
branch  from  originating  money  bills.  The  other  branch 
was  more  immediately  the  representatives  of  the  people,  and 
it  was  a  maxim  that  the  people  ought  to  hold  the  purse- 
fltrings  "  (p.  866). 
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:  Mr.  Butler  (South  Carolina)  '^  saw  no  reason  for  such  a 
discrimination.  We  were,  always  following  the  British  Con- 
stitution when  the  reason  of  it  did  not  apply.  There  was  no 
analogy  between  the  House  of  Lords  and  the  body  proposed 
to  be  established."  It  would  lead  the  other  House  "  into  the 
practice  of  tacking  other  clauses  to  money  bills." 

^^Mr.  Madison  observed  that  the  commentators  on  tlup 
British  Constitution  had  not  yet  agreed  on  the  reason  of  tbe 
restriction  on  the  House  of  Lords  in  money  bills.  Certain  it 
was  there  could  be  no  similar  reason  in  the  case  before  us. 
The  Senate  would  be  the  representatives  Of  the  people  as 
well  as  the  first  branch." 

**  Mr.  Kong  differed  from  Mr.  GeiTy,  and  concurred  in  the 
objections  to  the  proposition  "  (p.  867). 

'^  Mr.  Pinckney  thinks  the  question  premature.  If  the 
Senate  should  be  formed  on  the  same  proportional  represen- 
tation as  it  stands  at  present,  they  should  have  equal  power ; 
otherwise,  if  a  different  principle  should  be  introduced." 

Mr.  Shermto.  "  As  both  branches  must  concur,  there  can 
be  no  danger,  whichever  way  the  Senate  may  be  formed.  He 
establishes  two  branches  in  order  to  get  more  wisdom,  which 
is  particularly  needed  in  the  finance  business.  The  Senate 
bear  their  share  of  the  taxes,  and  are  also  the  representatives 
of  the  people.  '  What  a  man  does  by  another  he  does  by 
himself,'  is  a  maxim.  In  Connecticut  both  branches  can 
originate  in  all  cases,  and  it  has  been  found  safe  and  con- 
venient. Whatever  may  have  been  the  reason  of  the  rule  as 
to  the  House  of  Lords,  it  is  clear  that  no  good  arises  from  it 
now,  even  there." 

General  Pinckney.  "  This  distinction  prevails  in  South 
Carolina,  and  has  been  a  source  of  pernicious  disputes  be- 
tween the  two  branches.  The  Constitution  is  now  evaded  by 
informal  schedules  of  amendments  handed  from  the  Senate 
to  the  other  House." 

On  the  question  for  excepting  money  bills  from  the  juris- 
diction of  the  Senate,  as  proposed  by  Mr.  Gerry,  New  York, 
Delaware,  Virginia,  voted  ay,  —  three  States ;  Massachusetts, 
Connecticut,  New  Jersey,  Maryland,  North  Carolina,  South 
Carolina,  Georgia,  no,  —  seven  States  (p.  868). 

June  26.     '^  The  fifth  resolution,  *  that  each  branch  have 


Digitized  by 


Google 


66  RULING  OF  THE   CHAIR.  [May, 

the  right  of  origmating  acts,*  was  agreed  to,  nem.  eonP  (Madi- 
son Papei-8,  p.  973). 

Monday,  July  2,  the  Convention  having  warmly  discussed 
the  proposition  for  an  equality  of  votes  of  the  States  in  the 
second  branch  (now  called  the  Senate),  which  was  lost  by 
an  equal  division  of  votes,  Gen.  Pinckney  said  (p.  1017) 
*'  some  compromise  seemed  to  be  necessary.'*  '^  He  proposed 
that  a  committee,  consisting  of  a  member  from  each  State, 
should  be  appointed  to  devise  and  report  some  compromise." 
Carried.  Gerry  was  the  member  from  Massachusetts  (p. 
1023). 
July  5.     Gerry  made  a  report,  — 

"  That  the  subsequent  propositions  be  recommended  to  the 
Convention,  on  condition  that  both  shall  be  generally 
adopted. 

"  1.  That,  in  the  first  branch,  each  State  be  allowed  one 
member  for  every  forty  thousand  inhabitants,  each  State 
not  containing  that  number  to  be  allowed  one  member ;  that 
all  bills  for  raising  or  appropriating  money,  and  for  fixing 
the  salaries  of  the  olBScers  of  the  Government  of  the  United 
States,  shall  originate  in  the  first  branch,  and  shall  not  be 
altered  or  amended  in  the  second  branch ;  and  that  no  money 
shall  be  drawn  from  the  public  treasury  but  in  pursuance  of 
appropriations,  to  be  originated  in  the  first  branch. 

"  2.  That,  in  the  second  branch,  each  State  shall  have  an 
equal  vote  "  (p.  1024). 

"  This  report "  (says  a  note)  "  was  founded  on  a  motion 
made  in  committee  by  Dr.  Franklin.  It  was  barely  acqui- 
esced in  by  the  members  from  the  States  opposed  to  an 
equality  of  votes  in  the  second  branch,  and  was  evidently 
considered  by  the  members  on  the  other  side  as  a  gaining  of 
their  point. 

"  Mr.  Madison  could  not  regard  the  privilege  of  originating 
money  bills  as  any  concession  on  the  side  of  the  small  States. 
Experience  proved  that  it  had  no  eflFect.  The  restriction  as 
to  amendments  was  of  as  little  consequence.  .  .  .  Experience 
had  also  shown,  both  in  Great  Britain  and  the  States  having 
a  similar  regulation,  that  it  was  a  source  of  frequent  and 
obstinate  altercations.  These  considerations  hiid  produced  a 
rejection  of  a  like  motion  on  a  former  occasion,  when  judged 
by  its  own  merits  "  (pp.  1025,  1026). 
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July  6.  "  The  first  clause,  relating  to  the  originating  of 
money  bills,  was  then  resumed  "  (p.  1041). 

"  Mr.  Gouverneur  Morris  was  opposed  to  a  restriction  of 
thia  right  in  either  branch,  considered  merely  in  itself,  and  as 
unconnected  with  the  point  of  representation  in  the  second 
branch.  It  will  disable  the  second  branch  from  proposing  its 
own  money  plans,"  &c. 

Mr.  Wilson  (Pennsylvania)  "  observed  that  this  discrimi- 
nation had  been  transferred  from  the  British  into  several 
American  constitutions.  But  he  was  persuaded,  that,,  on  ex- 
amination of  the  American  experiments,  it  would  be  found 
to  be  *  a  trifle  light  as  air.'  Nor  could  he  ever  discover  the 
advantage  of  it  in  the  parliamentary  history  of  Great 
Britain  "  (p.  1041). 

Mr.  Morris  said,  "  The  restriction  will  deprive  us  of  the 
services  of  the  second  branch  in  digesting  and  proposing 
money  bills,  of  which  it  will  be  more  capable  than  the  first 
branch.  It  will  take  away  the  responsibility  of  the  second 
branch,  the  great  security  for  good  behavior.  ...  It  will 
be  a  dangerous  source  of  disputes  between  the  two  Houses. 
We  should  either  take  the  British  Constitution  altogether,  or 
make  one  for  ourselves  "  (p.  1043). 

Mr.  Wilson  said,  "The  diflficulties  and  disputes  will  in- 
crease with  the  attempts  to  define  and  obviate  thera.  Queen 
Anne  was  obliged  to  dissolve  her  ParliameAt  in  order  to  ter- 
minate one  of  these  obstinate  disputes  between  the  two 
Houses.     The  point  is  still  9vh  judice  in  England." 

Gen.  Pinckney  said  "  this  restriction  as  to  money  bills 
had  been  rejected  on  the  merits  singly  considered  by  eight 
States  against  three.'' 

On  the  question,  whether  this  clause  should  stand  as  part 
of  the  report,  Connecticut,  New  Jersey,  Delaware,  Mary- 
land, North  Carolina,  voted  ay,  —  five  States ;  Pennsylvania, 
Virginia,  South  Carolina,  no,  —  three  States ;  Massachusetts, 
New  York,  Georgia,  divided.^  On  the  question,  whether  it 
had  been  decided  in  the  affirmative,  there  were  nine  States 
ay,  two  States  no  (p.  1045). 

July  14.  Mr.  Rutledge  proposed  to  reconsider  the  two 
propositions,  —  money  bills,  and  equality  of  votes. 

Mr.  Wilson  said  (p.  1097),  "  As  to  the  privilege  of  origi- 
nating money  bills,  it  \yas  not  considered  by  any  as  of  much 
moment,  and  by  many  as  improper  in  itself.'^ 


Digitized  by 


Google 


58  RULING  OP  THE  CHAIR.  [M»y, 

July  16.  The  whole  report  was  agreed  to  in  the  affirmatiTe, 
—  five  States  to  four.  Massachusetts  was  divided,  —  Gerry 
and  Strongs  ay ;  King  and  Gorham<,  no. 

July  26.  The  whole,  plan  was  referred  to  the  Committee 
of  Detail. 

Aug.  6.  The  report  of  that  Committee  was  made. 
.  The  proposition  was  thus  reported  (p.  1228) :  *'  Sect.  5. 
All  bills  for  raising  or  appropriating  money^  and  for  fixing 
the  salaries  of  the  officers  of  the  government,  shall  originate 
in  the  House  of  Representatives,  and  shall  not  be  altered  or 
amended  in  the  Senate.  No  money  shall  be  drawn  from  tlie 
public  treasury  but  in  pursuance  of  appropriations  that  shall 
originate  in  the  House  of  Representatives." 

Aug.  8.  Mr.  Pinckney  moved  to  strike  out  Sect.  6. 
Seven  States  voted  to  strike  out  Art.  4,  Sect.  5.  Four 
States  voted  against  striking  out,  —  New  Hampshire,  Massa^ 
chusetts,  Connecticut,  North  Carolina. 

Aug.  9.  Mr.  Randolph  moved  to  reconsider  the  vote.  Mr. 
Moriis  ^^  considered  the  section  relating  to  money  bills  as 
intrinsically  bad  "  (p.  1272). 

Aug.  11.  Mr.  Randolph  formally  moved  to  reconsider. 
Art.  4,  Sect.  5,  concerning  money  bills  which  had  been 
struck  out  (p.  1297).  "  He  signified  that  he  should  propose, 
instead  of  the  original  section,  a  clause  specifying  that  the 
bills  in  question  should  be  for  the  purpose  of  revenue,  in 
order  to  obviate  the  objections  against  the  extent  of  the 
words  'raising  money,' which  might  happen  incidentally; 
and  that  the  Senate  should  not  so  amend  or  alter  as  to  in- 
crease or  diminish  the  sum  in  order  to  obviate  the  incon- 
veniences urged  against  a  restriction  of  the  Senate  to  a 
simple  affirmative  or  negative"  (p.  1297), 

On  the  question  to  reconsider,  nine  States  voted  ay; 
Maryland,  no ;  South  Carolina,  divided. 

Monday,  Aug.  13.    A  reconsideration  was  voted  (p.  1305). 

Mr.  Randolph  moved  an  amendment  so  as  to  read,  ^^  Bills 
for  raising  money  for  the  purpose  of  revenue,  or  for  appro- 
priating the  same,  shall  originate  in  the  House  of  Represen- 
tatives, and  shall  not  be  so  amended  or  altered  by  the  Senate 
as  to  increase  or  diminish  the  sum  to  be  raised,  or  change  the 
mode  of  levying  it,  or  the  object  of  its  appropriation."  . 

Mr.  Wilson  said  (p.  1308),  ^'  This  would  be  a  source  of 
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perpetual  contentions  where  thei'e  was  no  mediator  to  decide 
them."  He  cited  the  Queen  Anne  case  again,  of  a  preambte 
to  a  money  bill  sent  up  by  the  Commons,  condemning  the 
conduct  of  the  Ministry^  who  were  to  be  impeached  before 
trial  by  the  Lords.     The  Lords  could  only  protest. 

Mr.  Rutledge  said,  "The  experiment  in  South  Carolina, 
where  the  Senate  cannot  originate  or  amend  money  bills,  has 
shown  that  it  answers  no  good  purpose,  and  produces  the 
yery  bad  one  of  continually  dividing  and  heating  the  two 
Houses.  Sometimes,  indeed,  if  the  amendment  of  the  Senate 
is  pleasing  to  the  other  House,  they  wink  at  the  encroach- 
ment :  if  it  be  displeasing,  then  the  Constitution  is  appealed 
to.  Every  session  is  distracted  by  altercations  on  this  sub- 
ject." 

Mr.  Carroll :  "  The  most  ingenious  men  in  Maryland  are 
puzzled  to  define  the  case  of  money  bills,  or  explain  the  Con- 
stitution on  that  point,  though  it  seemed  to  be  worded  with 
all  possible  plainness  and  precision.  It  is  a  source  of  con- 
tinual difficulty  and  squabble  between  the  two  Houses." 

On  the  question,  as  to  the  exclusive  originating  in  House 
of  Representatives,  four  States  voted  ay  ;  seven,  no.  (Gten. 
Washington  now  changed  his  vote  to  ay,  giving  up  his  own 
judgment  because  it  was  an  essential  point  with  othei*s.) 

On  question  of  originating  by  House,  and  amending  by 
the  Senate,  four  States  voted  ay ;  seven,  no. 

On  the  question  of  appropriations  originating  only  in  the 
House,  Massachusetts  voted  ay,  —  one  State :  ten  States 
voted  no. 

Aug.  15  (p.  1330).  Mr.  Strong  moved  to  amend  Art.  6, 
Sect.  12,  so  as  to  read,  — 

^^  Each  House  shall  possess  the  right  of  originating  all  bills, 
except  bills  for  raising  money  for  the  purposes  of  revenue,  or 
for  appropriating  the  same,  and  for  fixing  the  salaries  of  the 
officers  of  the  government,  which  shall  originate  in  the 
House  of  Representatives;  but  the  Senate  may  propose  or 
concur  with  amendments  as  in  other  cases." 

Sept.  5.  Mr.  Brearley  (of  New  Jersey),  from  the  Commit- 
tee of  Eleven  (of  revision),  reported  (p.  1494)  to  say,  instead 
ol  Sect.  12,  Art  6,  ^'  All  bills  for  raising  revenue  shall  origi- 
nate in  the  House  of  Representatives,  and  shall  be  subject  to 
alterations  and  amendments  by  the  Senate :  no  money  shall 
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be  drawn  from  the  treasury  but  in  consequence  of  appropria- 
tions made  by  law." 

"CoL  Mason,  Mr.  Gerry,  and  other  members  from  large 
States,  set  great  value  on  the  privilege  of  originating  money 
bills  "  (see  note  at  p.  1601). 

Sept.  8.  This  clause  was  taken  up.  "  It  was  moved  to  strike 
out  the  words  *  and  shall  be  subject  to  alterations  and  amend- 
ments by  the  Senate,'  and  insert  the  words  used  in  the  Con- 
stitution of  Massachusetts  on  the  same  subject,  —  viz., 'but 
the  Senate  may  propose  or  concur  with  amendments,  as  on 
other  bills ; '  which  was  agreed  to,  nem.  con.'^ 

On  the  question  on  the  first  part  of  the  clause,  "  all  bills 
for  raising  revenue  shall  originate  in  the  House  of  Represen- 
tatives," New  Hampshire,  Massachusetts,  Connecticut,  New 
Jersey,.  Pennsylvania,  Virginia,  North  Carolina,  South  Caro- 
lina, Georgia,  voted  ay,  —  nine  States ;  Delaware,  Maryland, 
no,  —  two  States  (p.  1681). 

In  Hamilton's  scheme  for  a  Constitution  (Appendix  No.  5), 
p.  16,  Art.  1,  Sect.  7,  "  BUls  for  raising  revenue,  and  bills  for 
appropriating  moneys  for  the  support  of  fleets  and  armies, 
and  for  paying  the  salaries  of  the  officers  of  the  government, 
shall  originate  in  the  Assembly,  but  may  be  altered  and 
amended  by  the  Senate." 

The  whole  weight  of  the  argument  in  the  Philadelphia 
Qonvention  was  opposed  to  any  discrimination  against  the 
Senate ;  and  it  is  obvious  that  if  there  had  not  been  a  com- 
promise between  those  who  desired  an  equality  of  representa- 
tion for  all  the  States,  large  or  small,  in  the  Senate,  and  those 
who  desired  a  corresponding  counterpoise  in  the  popular 
branch,  that  no  provision  whatever  of  this  character  would 
have  been  inserted  in  the  instrument.  The  suggestions  of 
the  wisest  delegates  run  on  all-fours  with  the  argument  here- 
tofore presented  as  to  the  folly,  inconvenience,  and  impracti- 
cability of  any  restriction  upon  the  Senate.  Is  it  probable 
that  such  considerations  were  absent  from  the  minds  of  those, 
who,  seven  years  before,  framed  the  Massachusetts  Consti- 
tution ? 

It  is  especially  to  be  remarked,  that  many  well-informed 
statesmen  used  the  terna  "  money  bills  "  without  a  nice  dis- 
crimination of  what  it  did  mean,  —  whether  more  or  less,  — 
ax^  generally  as  synonymous  with  the  words  "  bills  for  rais- 
ing revenue." 
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Thus  Mr.  Dickinson  said  (Madison  Papers,  vol.  iii.  p.  1818), 
"  Eight  States  have  inserted  in  their  constitutions  the  ex- 
clusive right  of  originating  money  bills  in  favor  of  the  popu- 
lar branch  of  the  legislature.  Most  of  them,  however, 
allowed  the  other  branch  to  amend."  This,  he  thought,  it 
will  be  proper  for  us  to  do. 

The  fact  was,  that  only  two  States  —  New  Hampshire  and 
Massachusetts  —  had  used  the  term  money  biU$  in  their  con- 
stitutions. The  phrase  in  the  others  was,  bills  for  raising 
revenue.  Yet  these  are  equally  money  hills  in  fact,  as  well 
as  in  the  conception  of  Mr.  Dickinson.  In  No.  58  of  the 
*'  Federalist  "  (sometimes  ascribed  to  James  Madison),  Alex- 
ander Hamilton  wrote  of  the  Federal  Constitution,  "  Not- 
withstanding the  equal  authority  which  will  subsist  between 
the  two  Houses  on  all  legislative  subjects,  except  the  origi- 
nating of  money  bills'' 

May  29,  1787.  Charles  Pinckney  of  South  Carolina  pro- 
posed a  plan,  wherein  occurs  the  following :  "  All  money  bills 
of  every  kind  shall  originate  in  the  House  of  Delegates,  and 
shall  be  altered  by  the  Senate." 

I  believe  it  has  been  somewhere  suggested  that  the  word 
"  all "  in  our  Constitution  adds  force  to  the  words  "  money 
bills."  But  Mr.  Pinckney  thought  it  necessary  to  say  "  all 
money  bills  of  every  kind^^'  and  with  propriety ;  for,  as  we 
have  seen,  a  money  bill  is  of  three  kinds,  —  a  bill  to  tax,  a  bill 
of  supply,  and  a  bill  of  appropriation.  Either  of  these  fills 
the  meaning  of  the  term  "money  bill."  But  the  principal  one 
is  the  tax  bill,  which,  we  urge,  is,  in  view  of  the  contempora- 
neous discussion,  also  the  money  bill  of  our  Constitution. 

The  Massachusetts  Convention  to  consider  the  Federal 
Constitution  met  in  Boston  in  1788.  Elbridge  Gerry,  the 
earnest  advocate  of  the  restriction  upon  the  Senate  in  the 
Philadelphia  Convention,  addressed  to  it  a  paper,  in  which 
he,  too,  speaks  of  the  revenue  or  money  bill  as  synonymous 
(see  Debates  of  this  Convention  published  in  1856  at  Bos- 
ton). In  his  "State  of  Facts,"  submitted  Jan.  21,  1788, 
Gerry  says,  — 

"  It  was  likewise  conceived  that  the  right  of  expending 
should  be  in  proportion  to  the  ability  of  raising  money; 
that  the  larger  States  would  have  the  least  security  for 
their  property,  if  they  had  not  the  due  command  of  their 
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own.  pursee ;  that  they  would  not  have  Buch  command,  if 
the  lesser  States  in  either  branch  had  an  equal  right  with 
the  latter  to  originate,  or  even  to  alter,  money  bills ;  that, 
if  the  Senate  should  have  the  power  to  propose  amendments, 
they  may  propose  that  a  bill,  originated  by  the  House  to  raise 
one  thousand,  should  be  increased  to  one  hundred  thousand 
pounds,"  &c.,  *'had  this  provision  been  preserved  in  the 
Constitution,  and  the  Senate  pi*ecluded  from  a  right  to  alter 
or  amend  money  or  revenue  bilh^^'  &c. 

In  the  Convention,  Judge  Increase  Sumner,  afterwards  Grov- 
ernor  (1797-99),  said  of  the  clause  in  the  Federal  Constitu- 
tion, "  Another  (security)  is,  that  all  money-bills  are  to  origi- 
nate with  the  House  of  Representatives"  (Debates,  p.  168). 

Theophilus  Parsons  thus  applies  the  term  ^^  money  bilW 
Said  he,  ^*  It  is  objected  that  it  is  dangerous  to  allow  the  Sen- 
ate a  riglit  of  proposing  alterations  or  amendments  in  money 
bills ;  that  the  Senate  may,  by  this  power,  increase  the  sup- 
plies, and  establish  profuse  salaries,"  &c. 

"  This  subject  was  fully  considered  by  the  Convention  for 
forming  the  Constitution  of  Massachusetts ;  and  the  provision 
made  by  that  body,  after  mature  deliberation,  is  introduced 
into  the  Federal  Constitution." 

Theophilus  Parsons  knew  the  worth  and  value  of  language, 
and  was  thoroughly  conversant  with  the  proceedings  and 
motives  of  the  Philadelphia  Convention. 

Mr.  Speaker  Jewell  undertakes  to  show  that  Parsons  did 
not  know  what  he  was  talking  about  (House  Journal  1808, 
p.  898). 

He  quotes  the  provision  in  the  rejected  Constitution  of 
1778,  Art.  14:  — 

"  The  Senate  and  House  of  Representatives  shall  be  two 
separate  and  distinct  bodies,  each  to  appoint  its  own  officers, 
and  settle  its  own  rules  of  proceeding;  and  each  shall  have 
an  equal  right  to  originate  or  reject  any  bill,  resolve,  or  order, 
or  to  propose  any  amendments  to  the  same,  excepting  bills 
and  resolves  levying  or  granting  money  or  other  property  of 
the  State,  which  shall  originate  in  the  House  of  Representa- 
tives only,  and  be  concurred  or  non-concurred  in  whole  by 
the  Senate." 

"This  provision,  it  will  be  seen,"  says  the  Speaker,  "is  a 
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very  exact  reproduction  of  the  rights  of  the  House  of  Com- 
rtons,  and  of  the  limitation  of  the  power  of  the  Lords." 

Pretty  exact,  but  not  "  very  exact ; "  for  we  have  seen  that 
the  so-called  **  rights  "  took  a  still  wider  sweep. 

Mr-  Jewell  goes  on  to  show,  that,  in  the  '*  Essex  Result," 
Parsons  severely  criticised  the  rejected  Constitution,  but  made 
no  criticism  or  objection  to  the  article  above  quoted.  He 
quotes  also  to  show,  that,  in  the  "Result,"  Parsons  used  the 
phrase  "  money  bills,"  &c.  ''  Each  branch  hath  a  negative 
upon  the  other ;  and  either  branch  may  originate  any  bill,  or 
propose  any  amendment,  except  a  money  bill,  which  should 
be  concuired  or  non-concurred  in  by  the  Senate  as  a  whole." 
"  In  this  passage,"  says  Mr.  Jewell,  "he  evidently  has  given 
his  construction  of  the  language  of  the  instrument  then  under 
his  examination,  and  treats  the  phrase  money  hills  as  an  equiv- 
alent to  the  two  classes  of  bills  called  'bills  and  resolves, 
levying  and  granting  money,' "  &c.  "  This  eminent  man  was, 
as  has  been  said,  a  member  of  the  Convention  of  1779,  and  one 
of  the  Committee  which  made  the  draft  of  our  present  Con- 
stitution." 

If  that  "eminent  man"  used  the  term  "money  bills"  to  in- 
clude both  bills  levying  and  bills  granting  money,  he  spoke 
with  correctness,  as  we  have  noticed  again  and  again ;  for  the 
money  hill  might  include  both,  and  might  include  only  one,  of 
those  classes  of  bills.  The  term  was  used,  as  it  is  in  the 
index  to  the  Madison  Papers,  "  as  bUls  about  money."  This 
reasoning  begs  the  whole  question.  Did  the  makers  of  the 
Constitution  use  the  term  to  mean  more,  or  to  mean  less,  — 
all  kinds  of  bills  containing  any  thing  about  money,  or  the 
great  Money  Bill,  the  Tax  Bill,  on  the  control  of  which  for 
centuries  English  and  American  liberty  had  been  believed  to 
hang?  As  well  argue,  that  because  Parsons  and  many  others 
use  the  term  "  bills  for  raising  revenue  "  as  synonymous  with 
"money  bills,"  that  therefore  the  bill  for  raising  revenue 
includes  also  the  bill  granting  money,  or  imposing  penal- 
ties, &c.  Parsons  and  his  associates,  who  drew  o\ir  present 
Constitution,  did  not  adopt  the  provision  in  the  rejected  Con- 
stitution ;  for  they  gave  the  Senate  the  power  to  amend 
money  bills,  instead  of  compelling  that  body  to  accept  or  re- 
ject them  as  a  whole ;  and,  after  further  reflection,  they  only 
restricted  that  body,  as  we  suggest,  from  originating  the 
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tax  l^ill.  And  Mr.  Parsons,  of  the  Committee  of  1779  to 
framu  tlie  Constitution,  and  the  leader  of  the  Federal  Codt 
veution  of  1788,  knew  very  well  what  lie  was  saying  when  he 
declared  in  the  latter  body  that  the  provision  of  the  Massa- 
chusetts was  in  the  Federal  Constitution. 

The  meaning  in  which  he  thought  of  the  great  distinctive 
original  feature  of  a  money  bill  is  to  be  found  in  that  speech 
of  the  "Debates"  in  which  he  said  (Memoir,  p.  100,)  "a 
money  bill  is  a  grant  to  the  king'^ 

It  is  a  curious  fact  that  the  origin  of  the  Convention  in 
Massachusetts  to  consider  the  Federal  Constitution  was  in 
the  Senate  itself  (see  p.  22  of  the  "Debates"). 

The  resolutions  for  the  assembling  of  the  Convention-  - 
in  Senate  Oct.  20,  1787,  Samuel  Adams,  President  —  pro- 
vide for  the  travel  and  attendance  of  the  delegates  of  the 
Convention,  out  of  the  public  treasury,  the  same  pay  as  will 
be  allowed  to  the  representatives  therefor  this  present  ses- 
sion ;  and  that  the  same  be  defrayed  at  the  public  expense. 

That  the  Governor  is  requested,  with  advice  of  the  Coun- 
cil, to  issue  his  warrant  upon  the  treasurer,  directing  hira  to 
discharge  the  pay-roll  of  said  Convention  out  of  ^any  moneys 
which  will  then  be  in  the  treasury  not  appropriated. 

That,  if  there  shall  not  be  sufficient  moneys  then  in  the 
treasury  for  that  purpose,  the  treasurer  is  hereby  authorized 
and  directed  to  borrow  sufficient  moneys  ther^or  on  such  funds 
of  the  government  as  are  not  appropriated. 

In  the  House  of  Representatives,  Oct.  25,  1787.  Ap- 
proved. John  Hancock.  —  Read  and  concurred.  James  War- 
ren, Speaker. 

And  in  the  Convention  journal  it  is  recorded,  under  date 
of  Feb.  7,1788,  "  Pay-roll  made  up  at  X4,499.  2«.,  and  resolu- 
tion requesting  the  Governor  to  draw  his  warrant  therefor." 

Every  thing  in  the  Constitution  shows  the  two  branches  are 
on  an  exact  equality  of  origin  and  power,  except  as  to  the 
"  money  bill." 

As  the  Senate  is  to  be  "  the  first  branch  of  the  Legislature," 
and  the  senators  would  probably  be  of  greater  age  and  sub- 
stance than  the  representatives,  they  were  to  have  a  larger 
amount  of  property  as  a  qualification,  and  to  have  been  in- 
habitants of  the  Commonwealth  for  a  longer  time.  As  they 
will  represent  a  larger  amount  of  property,  proportionally. 
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and  to  reoognize  the  element  of  property  in  the  Constitution, 
the  senatorial  districts  are  to  elect  members  of  the  Senate 
according  to  ^^  the  proportion  of  the  puMic  taxes  paid  by  the 
said  districts."  Whilst  the  power  to  levy  taxes  was  conceded 
to  the  popular  branch,  there  certainly  could  be  no  objection 
to  allowing  that  branch,  which  more  approximately  repre- 
sented the  tax-paying  constituency,  to  amend  the  tax  bills 
and  originate  grants. 

And  in  our  time  it  is  seriously  proposed  to  restrict  to  tax- 
payers the  exclusive  privilege  of  voting  on  appropriations. 

Every  male  inhabitant  properly  qualified.  ^^ shall  have  a 
right  to  give  in  his  vote  for  the  senators  for  the  district  of 
which  he  is  an  inhabitant."  The  advisory  powers  of  the  old 
councU  are  remitted  to  a  new  body,  the  members  of  which 
are  to  be  chosen  on  joint  ballot  by  the  senators,  just  as  for^ 
merly  the  councillors  were  chosen  by  the  repi^sentatives ;  and 
the  legislative  functions  of  the  charter  council  are  remitted 
to  the  Senate.  And  yet  the  Senate,  now  freely  chosen  by  the 
people^  are,  as  to  the  most  important  part  of  legislation,  to 
have  no  more  power  than  the  charter  councillors,  on  whose 
choice  the  king's  governor  formerly  frequently  exercised  his 
prerogative  of  a  negative. 

And  this  is  in  the  face  of  the  very  definition  of  the  Gen- 
eral Court,  that  it  shall  be  formed  by  two  branches,  ^^  each  of 
which  shall  have  a  negative  on  the  other ; "  that  *^  the  said 
General  Court "  shall  have  full  power  and  authority  to  impose 
and  levy  proportional  and  reasonable  assessments,  rates,  and 
taxes  upon  all  the  inhabitants  of,  and  persons  resident  and 
estates  lying  within,  the  said  Commonwealth. 

And,  moreover,  the  senators,  by  Chap.  1,  Sect.  11,  Art.  11, 
are  actually  the  only  representatives  of  the  inhabitants  of 
plantations  unincorporated  who  were  qualified  to  assess  taxes 
upon  themselves,  and  who  ^^  shall  have  the  same  privilege 
of  voting  for  councillors  and  senators  in  the  plantations  where 
they  reside  as  town-inhabitants  have  in  their  respective 
towne."  But  under  Sect.  Ill,  Art.  2,  the  corporate  Unm 
alone  could  elect  representatives ;  and  only  the  resident  in 
any  town  for  one  year  had  a  right  to  vote  for  a  representa- 
tive for  the  town.  Thus,  while  the  House  of  Representatives 
was,  in  the  aggregate,  elected  by  altogether  the  larger  number 
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of  people  in  the  Commonwealth,  yet  not  all,  the  Senate  was, 
in  the  aggregate,  elected  by  absolutely  all  the  people. 

All  the  four  justices,  in  their  opinions,  in  1781,  use  lan- 
guage which  shows  they  regard  the  Senate  as  a  representar 
tive  body  equally  with  the  House  of  Representatives:  and 
they  utterly  refuse  to  enter  into  any  comparison  which  shall 
assimilate  its  position  to  that  of  the  old  charter  council; 
although  it  has  been  doubtless  observed  that  certain  of 
them  fail  to  understand  why  even  the  old  council  should 
have  been  supposed  to  represent  in  the  Province  the  English  . 
House  of  Lords.  Certainly  neither  in  the  Constitution  nor 
in  the  opinions  do  we  find  any  reason  suggested  why  the 
Senate  should  be  excluded  even  from  participation  in  levying 
or  raising  revenue.  Still  less  is  any  presumption  to  be  drawn 
from  either,  or  from  contemporaneous  opinion  and  expression, 
for  stretching  the  exclusion  of  the  Senate  from  the  tax  bill, 
assigned  to  the  jurisdiction  of  the  House  from  an  unfortunate 
deference  to  traditional  prejudice,  unreasonable  and  illogical, 
to  that  vast  and  multiform  claim  upon  which  the  House  of 
Commons;  in  the  last  century  vaunted  itself,  but  which  in 
this  it  tries  to  dock  and  prune.  It  is  said  precedents  are  of 
little  avail,  because  the  Senate  has  even  originated  tax  bills. 
Yes ;  and  it  appears  from  the  precedents  (p.  19),  that,  in 
one  session  (1782),  ''the  only  bills  concerning  money  which 
passed  and  were  signed  by  the  Governor  originated  in  the 
Senate." 

.  This  9nly  shows  how  absurd  was  the  original  limitation ; 
still  more,  that  the  interpretation  of  a  money  bill  as  a  tax 
bill  being  in  accordance  with  history  and  right  reason,  and 
fully  answering  to  and  corresponding  with  the  doctrine  of  this 
country  at  the  time,  and  the  provisions  on  this  subject  Of 
the  constitutions  of  all  the  other  States  save  one  (our  neigh- 
bor, New  Hampshire),  and  with  the  Constitution  of  the 
United  States  also,  the  claim  to  extend  that  limitation  to  a 
great  and  most  inconvenient  exclusion  is  extraordinary,  and 
prejudicial  in  the  extreme. 

Thus  far  we  have  argued  without  reference  to  the  prece- 
dents since  the  adoption  of  the  Constitution.  But  it  is  well 
known  that  the  Senate  relies  upon  a  great  cloud  of  witnesses, 
already  being  content  to  rest  its  privilege  upon  such  sugges- 
tions as  ha ve  been  heretofore  presented. 
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It  is  entirely  unnecessary  to  repeat  what  President  Pitman 
has  so  forcibly  urged  in  his  opinion  (Senate  Journal  1869,  pp. 
849-51)  as  to  the  value  of  contemporaneous  exposition,  and 
the  convincing  authorities  he  has  arrayed  in  support  of  that 
position. 

Nor  is  it  needful  to  recite  his  list  of  early  precedents,  some 
of  which  are  additional  to  those  recently  collected  and 
printed  under  the  direction  of  the  Senate  Committee  (Senate 
Document  No.  258,  pp.  19-26  inclusive).  The  latter  list  in- 
cludes one  hundred  and  twenty-two  precedents  in  ten  years, 
— 1780-1790,  —  some  of  which  are  curious,  others  instruc- 
tive. Such  are  the  resolves  for  repairing  fortifications,  build- 
ing and  maintaining  light-houses,  establishing  a  mint,  raising 
forces  to  put  down  the  rebellion  (Shays's).  Elbridge  Gerry, 
the  great  advocate  for  restriction  of  the  Senate  of  the  United 
States  as  to  revenue  bills,  received  his  pay  for  services  as  a 
member  of  Congress  through  a  resolve  originating  in  the 
Senate  (p.  21).  Very  properly,  the  Senate  (p.  19)  originated 
the  "  bill  for  levying  and  collecting  taxes  in  plantations  that 
are  not  incorporated ; "  being  to  raise  revenue  from  that  por-r 
tion  of  the  people  who  were  their  constituents,  and  not  those 
of  the  House. 

Of  course,  the  main  interest  centres  in  that  which  Presi- 
dent Pitman  properly  calls  the  "  test  case,"  and  the  whole 
history  of  which  he  gives  from  the  journals  (pp.  846-348). 

This  was  the  resolve  to  pay  Samuel  Hinckley  £S,  18s.  6<i., 
whicli  originated  in  the  Senate  in  1783,  and,  after  being  re- 
sisted by  the  House  as  a  money  bill  through  the  larger  part 
of  one  session,  was  concurred  in  by  the  House  after  nine 
months'  delay  at  the  next.  The  amount  in  this  resolve  is 
erroneously  cited  as  8«.  6(2.  in  the  Senate  document  (p.  20). 

June  13,  1788,  is  entered  in  the  Senate  journal  the  follow- 
ing vote :  **  The  question  being  put,  whether  it  be  the  opinion 
of.  this  Senate  that  a  bill  or  resolve  for  granting  money  out 
of  the  public  treasury  mjiy  originate  in  the  Senate, -r- that 
clause  in  the  Constitution,  ^  All  money  bills  shall  originate 
in  the  House  of  Representatives,'  notwithstanding,  —  it  passed 
in  the  a£5rmative,  —  seventeen  out  of  twenty." 

On  the  14th  of  October  following  the  journal  of  the  House 
says,  "  The  House  took  into  consideration  the  right  of  the 
two  branches  of  the  Legislature  to  originate  the  grant  of 


Digitized  by 


Google 


88  RULING  OF  THB  CHAIR-  [May, 

moneTS,  and  the  following  was  made  a  question ;  viz.,  whether 
an  order  for  the  payment  of  any  moneys  fbr  services,  as  done 
agreeably  to  an  establishment  by  the  Genend  Court,  can  con- 
stitutionally originate  in  the  honorable  Senate ;  which  was 
voted  in  the  affirmative,  —  ninety-five  memb  rs  present,-^ 
sixty-two  yeas." 

And,  two  days  after,  —  i.e.,  Oct.  17,  —  the  House  sei^ 
up  a  message  to  the  Senate,  requesting  that  the  account 
of  Hinckley  be  sent  down,  and  the  resolve  of  the  Senate 
thereon;  ^*and,iln  Hon.  Mr.  Hale  having  brought  the  same 
down,  the  House  reconsidered  their  respective  votes  of  non- 
concurrence,  and  concuired  with  the  original  vote  of  the 
Senate,  granting  to  the  accountant  £&.  I89.  6(2." 

On  the  same  day  John  Hancock  approved  the  resolve,  and 
the  warrant  fbr  its  satisfaction  was  drawn  Oct.  20. 

It  will  be  noticed  that  the  House  recogpiized  the  Senate 
privilege  in  1788  by  a  vote  of  sixty-two  yeas  out  of  ninety- 
five  present,  —  more  than  two- thirds. 

In  1868,  upon  the  appeal  from  the  decision  of  Speaker 
Jewell  in  the  case  of  Newman,  out  of  two  hundred  and  forty 
votes  one  hundred  and  forty-two  voted  to  sustain  the  decis- 
ion ;  fifteen  voted  nay ;  and  there  were  eighty-three  absent, 
or  not  voting.  President  Pitman  truly  says,  in  connection 
with  the  Hinckley  resolve,  ^^  And  so  closed  the  peaceful  war 
of  the  Houses,  never  renewed,  so  far  as  the  Chair  can  dis^ 
cover,  until  a  period  of  over  eighty-four  yeaw ;  to  wit,  in 
April,  1868." 

March  11, 1785,  the  Lieutenant-Governor  having  omitted  to 
address  a  message  in  reference  to  a  draft  made  upon  the 
treasurer  by  the  delegates  in  Congress  to  the  Senate  as  well 
as  the  House,  ^^  And  whereas  it  is  the  undoubted  and 
acknowledged  privilege  of  the  Senate,  equally  with  the  House 
of  Representatives,  to  originate  grants  of  moiiey,"  it  was, 
therefore,  ^^  Declared,  that  the  privilege  aforesaid  is  the  un- 
doubted right  of  the  Senate,  and  that  the  proceedings 
aforesaid  ought  not  to  be  (nor  shall  the  same  at  any  future 
time  be)  drawn  into  precedent." 

The  chief  value  of  the  declarations  in  the  House  and 
Senate  in  connection  with  the  case  of  Hinckley,  and  of  the 
Senate  protest  in  1785,  is,  that  the  men  who  made  them  were 
the  men  who  made  the  Constitution  of  Massachusetts. 
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On  the  18th  of  June,  1788,  thirteen  members  of  the  Con- 
stitutional Convention  were  actnallj  present  as  members  of 
the  Senate.  Tlj^ey  were  Samuel  Adams  of  Bo8t<m  (President 
of  the  Senate)t:Stephen  Choate  of  Ipswidi,  Nathaniel  Tracj 
of  Newburyp  ift,  Samuel  Phillips  of  Andover,  Eleazer  Broolm 
of  Linci*  N^oah  Goodman  of  South  Hadlej,  Jonathan 
Cmith  of  L>  'i^sborough,  Josiah  Stone  of  Framingham,  John 
Hastings  of  l^Iardwick,  Jonathan  Warner  of  Haidwick,  Israel 
Nichols  of  Leominster,  Ephraim  Starkweather  of  Behoboth, 
and  Seth  Washburn  of  Leicester.  March  11, 1786,  ten  mem- 
bers of  the  Constitutional  Convention  were  members  of  the 
Senate ;  John  Lowell,  and  Caleb  Strong,  who  was  afterwards 
a  member  of  the  Federal  Convention,  senator  in  Congress, 
und  governor,  being  two  in  addition  to  those  previouslj 
named.  Gen.  Heath  of  Revolutionary  fame  was  a  member ; 
80  also  was  Theodore  Sedgwick,  who  succeeded  Caleb 
Strong  as  United-States  senator ;  so  also  was  Tristram  Dal- 
ton,  elected  with  Caleb  Strong,  one  of  the  two  first  senators 
of  the  United  States,  who  for  the  two  previous  years  had  aUo 
been  Speaker  of  the  House  of  Representatives^  1788-17 8fi, 

And  in  the  House  of  1783,  which  deliberately,  and  after 
mature  consideration,  conceded  and  declared  the  equal  privi* 
lege  of  the  Senate  to  originate  grants  of  money,  sat  Tristram 
Dalton*,  Thomas  Dawes,  James  Sullivan,  William  Phillips, 
Rufus  King,  Nathan  Dane,  and  William  Prescott* 

It  is  quite  clear  that  Speaker  Jewell  was  not  aware  of  the 
Hinckley  precedent  when  he  gave  his  ruling  in  1868  upon 
the  case  of  Newman ;  otherwise  his  candor  would  have  com- 
pelled him  to  take  some  notice  of  that  and  the  other  earlier 
precedents.  Indeed,  he  says  (p.  408),  '^  If  contemporaneous 
usage  oould  lie  shown,  hy  which  it  should  appear  that  im* 
mediately  after  the  adoption  of  the  Constitution,  and  up  to 
the  present  time,  the  Senate  had  originated  the  appropriation 
biDs  equally  with  the  House,  and  without  objection  on  the 
part  of  the  House,  it  might  affect  the  view  of  the  Chair  as  to 
the  construetioa  of  the  language  of  the  Constitution.  But,  so 
far  aa  known  to  the  Chair,  no  such  usage  existed,  or  now  exists. 
If  it  was  understood  by  the  framers  of  the  Constitution  that 
money  bills  included  only  revenue  bills,  and  did  not  include 
appropriation  bills,  why  should  not  tlie  Senate  have  origi- 
nated them  from  the  first  equally  with  the  House?  •  .  .  That 
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such  was  not  the  case  seems  to  the  Chair  to  have  resulted 
from  an  acknowledged  construction  of  this  clause  of  the  Con* 
stitution." 

But  such  t^^a»  the  case:  and  therefore  the  Speaker  has 
admitted,  unwittingly,  that  "  the  acknowledged  construction 
of  this  clause  of  the  Constitution  "  has  recognized  the  right 
of  the  Senate  to  originate  bills  granting  and  appropriating 
money ;  indeed,  all  sorts  of  bills  relating  to  money.  '  This 
overwhelmingly  appears  by  the  precedents  from  1780  to  1790 ; 
by  the  cases  recited  by  President  Pitman  ;  by  the  list  of  the 
acts  and  resolves  of  1863  and  1864  appended  by  him  (p.  863), 
some  of  them  most  important  in  their  character,  such  as  the 
State-Aid  Act  of  1866,  "  under  which  over  two  millions  of 
dollars  were  drawn  from  the  treasury ; "  and,  lastly,  by  the 
list  heretofore  given  of  such  acts  and  resolves  originating  in 
the  Senate  the  very  present  session,  and,  without  objection, 
concurred  in  by  the  House. 

Indeed,  it  is  only  to  petty,  trifling  resolves  that  the  objec- 
tion of  the  House  privilege  has  usually  been  interposed.  The 
great,  important  bills  have  gone  forward  without  interruption. 
As  President  Pitman  says,  "  The  argument  from  usage  seems 
to  be  complete.  If  it  be  still  asked  why  the  general  appro- 
priation bills,  so  called,  have  not  originated  in  the  Senate 
equally  with  the  House,  it  is  a  suflScient  reply,  that  in  the 
Congress  of  the  United  States,  where,  by  the  explicit  provis- 
ion of  the  Constitution,  all  bills  but  bills  for  raising  revenue 
may  originate  in  the  Senate,  it  has  not  been  the  general 
usage  for  appropi-iation  bills  to  originate  in  that  branch." 

Mr.  Jewell,  having  the  Hinckley  case  pressed  upon  him  in 
1869,  after  the  ruling  of  President  Pitman,  endeavors  to 
belit£le  the  piecedent.  " In  that  case,*'  he  says,  "  the  right 
of  the  Senate  to  originate  a  resolve  granting  a  trifling  suna 
for  services  performed  in  bringing  letters  from  the  weatern 
part  of  the  State  was  in  dispute  between  the  two  branches 
during  many  months,  and  over  two  or  three  adjourned 
sessions. 

"  The  Senate,  which  then  stood  as  the  representative  of  the 
money  of  the  State,  and  into  which  body  men  of  the  highest 
standing  desired  to  go,  and  did  go  at  this  time,  evidently, 
by  their  mere  pertinacity,  wearied  out  the  House;  and  the 
House,  after  a  long  struggle,  yielded   to  their  demand.     It 
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was  simply  a  struggle  as  to  who  could  hold  out  longest ;  and 
the  House  yielded,  as  the  body  largest  in  numbers  usually 
will  upon  a  question  almost  entirely  technical." 

Let  us  commend  to  Mr.  Jewell  the  opposing  opinion  of 
Alexander  Hamilton  (or  James  Madison)  in  "  The  Federal- 
ist," when  speaking  of  the  National  House  of  Representa- 
tives :  "  It  cannot  be  doubted  that  the  House,  composed  of 
the  greatest  number,  when  supported  by  the  more  powerful 
States,  and  speaking  the  known  and  determined  sense  of  a 
majority  of  the  people,  will  have  no  small  advantage  in 
a  question  depending  on  the  comparative  firmness  of  the  two 
Houses." 

But  the  reason  given  by  the  Speaker  is,  we  suggest,  merely 
trivial,  and  an  undeserved  slur  upon  the  high  character  of 
those  men  of  the  Senate,  as  well  as  the  House,  of  1783. 

Does  anybody  believe  that  Samuel  Adams,  Samuel  Phillips, 
John  Lowell,  and  Caleb  Strong,  of  the  Senate  of  that  year, 
bullied  and  browbeat  into  submission  such  noble  represen- 
tatives as  William  Phillips,  Thomas  Dawes,  James  Sullivan, 
Tristram  Dalton,  Rufus  King,  Nathan  Dane,  and  William 
Prescott?  That  "privilege"  must  be  weak  indeed  which 
needs  be  strengthened  by  such  arguments  as  these. 

The  Chair,  then,  has  had  no  hesitation  in  coming  to  the 
conclusion,  that  the  Bill  and  the  Resolve  in  question  can 
constitutionally  originate  in  the  Senate.  This  has  appeared 
<jleai;  to  him  upon  a  careful  historical  examination  of  events 
and  results ;  upon  the  reason  of  the  thing ;  upon  the  argu- 
ments and  cases  heretofore  collected  in  behalf  of  the  Senate, 
or  discovered  upon  his  own  search ;  and,  lastly,  from  the 
precedents  collected  at  the  request  of  the  Honorable  the 
Justices  of  the  Supreme  Judicial  Court  since  the  ruling  in 
these  two  cases,  and  before  this  opinion  was  completed  for 
filing,  in  accordance  with  the  intention  expressed  at  the  oral 
delivery. 

JOHN  B.  D.  COGSWELL,  Prendent. 


Digitized  by 


Google 


Digitized  by 


Google 


SENATE    .    .    •    .  No.  236. 


(Eommotitoealtl)  of  iila00aci)U0ett0. 


In  Senate,  May  7, 1878. 

The  Committee  on  the  Judiciary,  to  whom  was  referred 
the  "  Order  relative  to  Costs  in  Civil  and  Criminal  Cases 
before  District  and  Police  Courts  and  Trial-Justices,"  having 
considered  the  same,  report  the  accompanying  Bill. 

For  the  Committee, 

C,  H.  MERRIAM. 
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^otnmontDealtl)  of  illa00atl)U0ett0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AJV  ACT 

Relative  to  Costs  before  District,  Municipal,  and  Police 
Courts,  and  Trial-Justices. 

Be  it  enacted  hy  the  Senate  and  House  of  JRepresentatives 
in  General  Court  assembled^  and  hy  the  authority  of  the 
same^  as  follows : 

1  Sect.  1.     Parties  recoveiing  costs  in  civil  actions 

2  before    trial-justices    shall    be    allowed    the    same 

3  amounts  as  provided  by  chapter  two  hundred  and 

4  twenty-seven  of  the  acts  of  the  year  eighteen  hun- 

5  dred  and  seventy  in  district,  mimicipal,  and  police 

6  courts. 

1  Sect.  2,     Section  two  of  chapter  one  hundred  and 

2  seventy-seven  of  the  acts  of  the  year  eighteen  hun- 

3  dred  and  seventy-seven  is  hereby  repealed. 

1  Sect.  3.     I'his  act  shall  take  effect  upon  its  pas- 

2  sage. 
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[Senate,  No.  209,  as  amended;  being  a  new  draft  of  Hooee,  No.  260.] 


^omnumioeaUl)  of  illa00atl)U0ett0. 


In  the  Year  One  Thoasand  Eight  Hundred  and  Seventy-Eight. 


AN  ACT 

Concerning  Trustee  Process. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  hy  the  authority  of  the 
same^  as  follows  : 

1  Sect.  1.     No  trustee  writ,  issuing  from  a  police, 

2  district,  or  municipal  court,  shall  be  made  returnable 

3  more  than  thu-ty  days  after  its  date ;  and  when  part- 

4  ners  are  summoned  as  trustees  in  such  a  writ  from 

5  any  of  said  courts,  or  a  trial-justice,  service  thereof 

6  on  one  partner  shall  be  sufficient,  if  the  partnership 

7  is  properly  described  in  the  writ ;  and  service  of  any 

8  such  trustee  writ  on  any  party  therein,  seven  days 

9  at  least  before  the  return  day  thereof,  shall  be  suffi- 

10  cient  time  in  all  cases,  any  law  to  the  contrary  not- 

1 1  withstanding. 
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10  cient  time  in  all  cases,  any  law  to  the  contrary  not- 

11  withstanding. 

1  Sect.  2.     Any  person  who  shall  wilfully  cause, 

2  or  aid  and  abet  in  causing,  the  wages  for  the  per- 

3  sonal  services  of  any  wife  or  minor  children  of  any 

4  husband    for   the   debts   of  such   husband,  or  the 

5  wages  for  the  personal  services  of  any  person  which 

6  are  exempt  from  attachments,  to  be  attached  by  the 

7  trustee  process,  f(w:  the  purpose  of  unlawfully  hinder- 

8  ing  or  delaying  the  payment  of  such  wages  to  the 

9  person   to  whom  the  same  belong,  shall,  on  com- 

10  plaint  of  the  person  injured  thereby,  or  of  the  guar- 

1 1  dian  or  other  person  having  the  lawful  custody  of 

12  any  such  person  who  is  incompetent  to  act,  be  pun- 

13  ished  by  a  fine  not  exceeding  fifty  dollars,  to  be  paid 

14  to  the  person  so  injured ;  and  police,  district,  and  mu- 

15  nicipal  courts,  and  trial-justices,  shall  have   original 

16  jurisdiction  of  said  offence. 

1  Sect.  3.     In  all  causes  of  action  accruing  after 

2  the  first  day  of  June  next,  when  the  wages  for  the 

3  personal  labor  and  services  of  a  defendant  are  at- 

4  tached   on  the  trustee   process,  on   a  demand  for 

5  necessaries  furnished  him  or  his  family,  there  shall 

6  be  reserved  in  the  hands  of  the  trustee  a  sum  not 

7  exceeding  ten  dollars,  which  shall  be  exempt  from 

8  attachment. 

1  Sect.  4.     This  act  shall  take  effect  upon  its  pas- 

2  sage. 
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1  Sect.  5.     Whenever  a  tender  is  made  as  provided 

2  in  section  four,  no  costs  shall  be  recovered  by  the 

3  plaintiff  except  the  oflB.cer's  fees  therein  named ;  and 

4  whenever  the  defendant  becomes  defaulted  without 

5  an  appearance  as  therein  provided,  or  files  on  the 

6  return  day  of  jthe  writ  an  offer  of  judgment  in  ac- 

7  cordance  with  the  provisions  of  section  sixty-two  of 

8  chapter  one  hundred  and  twenty-nine  of  the  Gen- 

9  eral  Statutes,  and  the  plaintiff  accepts  the  same,  or 

10  fails  to  secure  more  than  the  amount  thereof,  and 

11  of  the  interest  thereon  from  the  date  of  the  offer, 

12  no  costs  shall  be  recovered  by  the  plaintiff  except 

13  such  officer's  fees  and  the  clerk's  fees. 

1  Sect.  6.     When  it  becomes  necessary  to  sue  out 

2  a  writ  of  scire  facias  against  a  person  summoned  as 

3  trustee,  it  may  be  issued  by  the  court  by  which  the 

4  judgment  was  rendered,  although  the  amount  of  the 

5  debt  and  costs  therein  exceeds  the  jurisdiction  of 

6  said  court. 

1  Sect.  7.     This  act  shall  take  effect  upon  its  pas- 

2  sage. 
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SENATE  ....    No.  243. 


[House,  No.  832,  as  amended  and  passed  to  be        *  jssed  by  the  Senate.] 


€ammontueatti)  of  illa$$aci)u$en0. 

In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AN  ACT 

In  relation  to  the  Collection  of  Taxes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  hy  the  authority  of  the 
same,  a^s  follows : 

1  Sect.   1.     Section  six  of  chapter  one  hundred  and 

2  eighty-three  of  the  acts  of  the  year  one  thousand 

3  eight  hundred  and  sixty-two  is  hereby  amended  by 

4  adding  thereto  the  following  words:  '^ provided  the 

5  said  purchaser  shall,  within  two  years  from  the  date 

6  of  said  deed,  in  writing,  offer  to  surrender  and  dis- 

7  charge  the  same,  or  to  assign  and  transfer  to  the 

8  town  or  city  all  his  right,  title,  and  interest  therein, 

9  as  the  collector  thereof  shall  elect."     [A.] 
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1  Sect.  2.     Whenever  the  collector  of  taxes  in  any 

2  city  or  town  has  reasonable  cause  to  believe  that  the 

3  title  created  by  any  deed  given  in  consequence  of  a 

4  sale  for  non-payment  of  taxes,  or  of  any  assessment, 

5  a  lien  for  which  is  enforceable  by  sale  of  real  estate, 

6  is  invalid  by  reason  of  any  error,  omission,  or  infor- 

7  mality  in  any  of  the  proceedings  of  assessment  or 

8  sale,  he  may,  within  two  years  from  the  dote  of  said 

9  deed  pB],  give  notice  to  the  person  who  appears,  by 

10  the  records  in  the  registry  of  deeds  of  the  county  or 

11  district  wherein  the   city  or  town  lies,  to  be  the 

12  holder  of  such  title,  requiring  him  within  thirty  days 

13  to  surrender  and  discharge  the  deed  so  given,  and  to 

14  receive  from  the  city  or  town  the  sum  due  therefor, 

15  with  interest,  as  provided  by  law,  or  to  file  with  the 

16  collector   a  written    statement   that  he   refuses   to 

17  make  such  surrender  or  discharge;  and  such  state- 

18  ment  shall  be  deemed  an  absolute  release  of  the  city 

19  or  town  from  any  liability  whatever  upon  the  war- 

20  ranty  contained  in  said  deed. 

1  Sect.  3.     The  notice  required  by  the  preceding 

2  section  shall  be  ser^''ed  in  the  manner  prescribed  by 

3  law  for  the  service  of  summonses  for  witnesses  in 

4  civil  cases :  but  in  case  the  holder  has  no  place  of 
6  abode  in,  or  cannot  be  found  in,  the  city  or  town,  it 

6  shall  be  served  by  mail,  or  by  publication  one  week 

7  in  some  newspaper  published  in  the  coimty  wherein 

8  the  city  or  town  lies ;  or,  if  there  be  none  such,  in 

9  some  newspaper  published  in  an   adjacent   county. 

10  If  the  holder  fails  to  comply  with  such  notice,  the 

1 1  collector  shall,  upon  the  expiration  of  thirty  days  from 
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12  the  service  thereof,  cause  a  copy  of  the  notice,  with 

13  an  affidavit  by  himself  or  a  disinterested  person  of 

14  the  service  thereof,  taken  before  a  justice   of  the 

15  peace,  to  be  filed  and  recorded  in  the  registry  of 

16  deeds  of  the  county  or  district  wherein  the  city  or 

17  town  lies.     A  note  of  reference  to  the  record  of  said 

18  copy  shall  be  made  on  the  margin  of  the  record  of 

19  the  collector's  deed  therein  referred  to;   and,  from 

20  the  time  of  such  record,  the  interest  payable  by  law 

21  in  respect  of  such  deed  shall  cease,  and  said  copy, 

22  when  so  recorded,  shall  have  the  effect  to  release 

23  and  discharge  all  right  and  title  acquired  under  such 

24  deed.     The  collector  shall  notify  the  treasurer  of  the 

25  city  or  town,  who  shall  appropriate  out  of  any  funds 

26  in  his  hands  the   amount   due   in   respect   of  said 

27  deed  for  the  use  and  benefit  of  the  persons  entitled 

28  thereto,  and  shall  pay  it  over  on  reasonable  demand. 

1  Sect.  4.     If  the  invalidity  of  any  deed  so   re- 

2  called  by  the  collector  arose  by  reason  of  any  error, 

3  omission,  or  informality  in  any  of  the  proceedings  of 

4  assessment,  the  collector,  after  obtaining  a  surrender 

5  and  discharge  of  the  deed  from  the  holder,  or  caus- 

6  ing  a  copy  of  the  notice  to  be  filed  and  recorded  as 

7  provided  in  the  preceding  section,  shall  forthwith 

8  notify  the  board  by  whom  the  tax  or  assessment  was 

9  laid,  who  shall  immediately  re-assess  the  same  as 

10  provided  by  section  fifty-three  of  chapter  eleven  of 

11  the  General  Statutes.     If  such  invalidity,  however, 

12  arose  by  reason  of  any  error,  omission,  or  informality 

13  in  any  of  the  proceedings  of  the  collector,  he  shall, 

14  after  obtaining  a  surrender   and  discharge   of  the 
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15  deed,  or  causing  a  copy  of  the  notice  to  be  filed  and 

16  recorded  as  aforesaid,  forthwith  collect  the  unpaid 

17  tax  or  assessment  referred  to  in  such  deed  by  pro- 

18  ceedings  in  conformity  to  law. 

1  Sect.  5.     In  addition  to  the  power  now  given  by 

2  law  to  enforce  the  lien  for  a  tax  or  assessment  laid 

3  on  real  estate,  with  all  incidental  costs  and  expenses 

4  by,  sale  thereof,  the  collector  shall  have  power  to 

5  take  for  the  city  or  town  the  whole  of  the  real 

6  estrtte  taxed  or  assessed,  if  the  tax  or  assessment 

7  is  not  paid  within   fourteen   days  after  a  demand 

8  of  payment  made  as  required  by  sections  twenty-two, 

9  twenty-four,  or  twenty-five,  of  chapter  twelve  of  the 

10  General  Statutes,  and  still  remains   unpaid  at  the 

1 1  date  of  such  taking.     The  collector  shall  give  three 

1 2  weeks'  notice  of  his  intention  to  exercise  such  power 

13  of  taking;  which  notice  may  be  served   either  in 

14  the    manner   prescribed   by  law  for  the  service  of 

15  summonses  for  witnesses  in  civil  cases,  or  by  adver- 

16  tisement  thereof  in  the  manner  required  by  section 

17  twenty-eight  of  chapter  twelve  of  the  General  Stat- 

18  utes,  and  shall  contain  the  particulars  required  by 

19  section   twenty-nine   of  said   chapter   twelve.      He 

20  may  also  post  a  similar  notice  in  accordance  with 

21  the   provisions   of    section   thirty   of    said    chapter 

22  twelve. 

23  The  aflidavit  of  the  collector,  or  of  a  disinterested 

24  person,  taken  before  a  justice  of  the  peace,  of  the 

25  service   of  the   demand   of    payment,   and   of  the 

26  notice  herein  provided,  made  upon  a  copy  thereof, 

27  and  filed  and  recorded  in  the  registry  of  deeds  of 
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28  the   county   or   district  where  the   land   lies,  'shall 

29  be  competent  evidence  of  such  demand  or  notice. 

30  But  the  demand   of  payment   may  be   made,  and 

31  the  evidence  thereof  perpetuated,   in   the   manner 

32  provided  by  section   twenty-seven  of  said   chapter 

33  twelve.      Said   affidavits   shall   be   annexed  to   the 

34  instrument   of  taking,  which   shall   be    under   the 

35  hand  and  seal  of  the  collector,  and  shaU  contain  a 

36  statement  of  the  cause  of  taking  [C],  a  description  of 

37  each  parcel  of  land  taken  sufficient  for  identification, 

38  the  name   of  the  person   to  whom  the   same  was 

39  assessed,  and  the  amount  of  the  tax  thereon,  and 

40  of  incidental   costs   and   expenses   to   the   date    of 

41  taking.     Said  instrument  shall  be  filed  and  recorded 

42  in  the  registry  of  deeds   of  the  coimty  or  district 

43  where  the  land  lies ;  and  the  title  to  the  lands  so 

44  taken  shall  thereupon  vest  in  the  city  or  town,  sub- 

45  ject  to  the   right   of  redemption  given   by  section 

46  thirty-six  of  chapter  twelve  of  the  General  Statutes 

47  as  amended  by  this  act. 

1  Sect.  6.     Every  city  by  ordinance,  and  every  town 

2  by  by-law,  may  determine  and  direct  which  power 

3  its  collector. shall  exercise  to  enforce  the  lien  for  a 

4  tax  or  assessment  laid  on  real  estate,  —  that  of  sale 

5  imder  section  twenty-two  of  chapter  twelve  of  the 

6  General  Statutes,  or  that  of  taking   under  section 

7  five  of  this  act ;    and,  in  the  absence  of  any  such 

8  ordinance  or  by-law,  the  collector  may  exercise  either 

9  power  at  his  discretion. 

1       Sect.  7.     Whenever  the  collector  has  reasonable 
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2  cause  to  believe  that  a  tax-title,  held  by  a  city  or 

3  town  under  a  sale  or  taking  for  non-payment  of  a 

4  tax  or  assessment,  is  invalid  by  reason  of  any  error, 

5  omission,  or  informality  in  any  of  the  proceedings  of 

6  assessment,  sale,  or  taking,  he  may  release,  disclaim, 

7  and   annul  such  title  by  an  instrument   under  his 

8  hand  and  seal,  duly  filed  and  recorded  in  the  registry 

9  of  deeds  of  the  county  or  district  where  the  land  lies. 

10  If  the  invalidity  of  such  title  arose  by  reason  of  any 

11  errror,  omission,  or  informality  in  any  of  the  pro- 

12  ceedings  of  assessment,  he  shall  forthwith  notify  the 

13  board  by  whom  the  tax  or  assessment  was  laid,  who 

14  shall  immediately  re-assess  the  same,  as  provided  by 

15  section  fifty-three  of  chapter  eleven  of  the  General 

16  Statutes. 

1  Sect.  8.     The  treasurer,  or  other  disbursing  offi- 

2  cer,  of  any  city  or  town,  may,  and,  if  so  requested 

3  by  the  collector  of  that  place,  shaU,  withhold  pay- 

4  ment  of  any  moneys   that  may  be  made   payable 

5  from  the  treasury  of  that  place  to  any  person  whose 

6  taxes,  asssessed  in  that*  place,  are  then  due,  and 

7  wholly  or  partly  unpaid;  provided  that  no  greater 

8  sum  shall  be  thus  withheld  than  is  necessary  to  pay 

9  the  amount  of  tax  then  due  as  aforesaid,  with  inter- 

10  est  and  costs.     The  sum  withheld  shall  be  payable 

11  to  the  collector,  who  shall,  if  required,  give  a  written 

12  receipt  therefor.     The  person  taxed  may,  in  such 

13  case,  have  the  same  remedy  as  if  he  had  paid  such 

14  tax  after  a  levy  upon  his  goods.     The  collector's 

15  right,  as  established  by  this  section,  shall  be  valid 

16  against  any  trustee  process  not  commenced,  or  any 
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17  assignment  not  recorded,  prior  to  the  passage   of 

18  this  act. 


1  Sect.  9.     No    person    entitled,   under  the   pro- 

2  visions  of  section  thirty-six  of  chapter  twelve  of  the 

3  General  Statutes,  to  redeem  real  estate  sold  for  non- 

4  payment  of  a  tax  or  assessment,  shall  have  a  right 

5  to  redeem  land  held  by  a  city  or  town  under  a  sale 

6  or  taking  for  non-payment  of  a  tax  or  assessment, 

7  unless  he  pays  or  tenders  to  the  collector  thereof  all 

8  sums  due  the  city  or  town  iu  respect  of  said  land  by 

9  reason  of  all  such  sales  or  takings  thereof,  and  of  all 

10  subsequent   taxes   or  assessments  thereon  due  and 

11  unpaid,  with   all  interest   and  incidental  costs  and 

12  expenses, 

1  Sect.   10.     If  no  person,  lawfully  entitled  within 

2  the  time  prescribed  by  law,  redeems  the  property 

3  purchased  for  and  held  by  a  city  or  town  under  the 

4  provisions  of  chapter  one  hundred  and  eighty-three 

5  of  the  acts  of  the  year  one  thousand  eight  hundred 

6  and  sixty-two,  or  taken  for  it  under  the  provisions 

7  of  this  act,  the  city  or  town  shall  forthwith  proceed 

8  to  sell  the  real  estate  at  public  auction,  after  having 

9  given   the   same   notice   as   is   required  in  section 

10  twenty-eight    of    chapter    twelve   of    the    General 

11  Statutes,  executing   and  delivering  to  the   highest 

12  bidder  therefor  a  quit-claim   deed;   and  fix)m  the 

13  money  arising    from  said  sale   shall  be   deducted 

14  the  expenses  of  making  the  sale,  together  with  the 

15  amount  named  in  the  collector's  deed  or  iastrument 

16  of    taking   as   the  sum   due  when   the  same  was 
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17  executed,  and  all  interest  and  charges  thereon  fixed 

18  by  existing  law,  and  also  all  subsequent  taxes  and 

19  assessments,  with  all  interest  and  charges  due   in 

20  respect  thereof:    the  balance,  if  any,  shall  be  de- 

21  posited  in  the  city  or  town  treasury,  subject  to  the 

22  provisions  of  section  seven  of  chapter  one  hundred 

23  and  eighty-three  of  the  acts  of  the  year  one  thousand 

24  eight  hundred  and  sixty-two. 

1  Sect.   11.     Whenever  there  is  recorded  in  a  regis- 

2  try  of  deeds  a  conveyance  affecting,  by  way  of  as- 

3  signment,  release,  partial  release,  discharge,  or  dis- 

4  claimer,  a  title  created  by  any  deed  or  instrument  of 

5  taking,  executed  in  consequence  of  a  sale  or  taking 

6  for  non-payment  of  a  tax  or  assessment,  the  regis- 

7  ter  of  deeds  shall  make  a  note  of  reference  to  the 

8  record  of  such   conveyance  on   the  margin  of  the 

9  record  of  the  deed  or  instrument  of  taking  therein 
10  referred  to. 

1  Sect.  12.    The  second  section  of  ''An  Act  regulat- 

2  ing  the  collection  of  taxes  in  the  town  of  Boston, 

3  and  providing  for  the  appointment  of  constables  in 

4  said  town,"  approved  March  twelve,  one  thousand 

5  eight   hundred   and   eight,   is  hereby  amended  by 

6  striking  out  the  words  "  and,  for  collecting  the  sum 

7  of  money  due  on  said  warrant,  receive  the  fees  that 

8  are  allowed  by  law  for  levying  executions  in  personal 

9  actions." 

1  Sect.  13.     Section  ten  of  chapter  one  hundred 

2  and  eighty-three  of  the  acts  of  the  year  one  thousand 


Digitized  by 


Google 


1878.]  SENATE  — No.  243.  9 

3  eight  hundred  and  sixty-two  is  hereby  amended  by 

4  striking  out  the  words  "  each  notice "  in  the  ninth 

5  line  of  said  section,  as  printed  in  the  second  edi- 

6  tion   of    volume   one   of    the   Supplement    to    the 

7  General  Statutes,  and  inserting  in  place  thereof  the 

8  words  "  such  service  "  [D  j  ;  by  striking  out  the  words 

9  "  two  dollars,"  in  the  fourteenth  line  of  said  section, 

10  and  inserting   in   place    thereof   the   words   "  one 

11  dollar  ;  "  by  striking  out  the  words  '*  for  poundage, 

12  four  per  cent  on  the  first  hundred  dollars,  two  per 

13  cent  on  the  second  hundred  dollars,  and  one  per 

14  cent  on  the  balance  of  the  tax,"  in  the  fifteenth,  six- 

15  teenth,  and  seventeenth  lines  of  said  section ;  and  by 

16  inserting  after  the  word  '•  sale,"  in  the  nineteenth 

17  line  of  said  section,  the  words  "  or  takiag."     When- 

18  ever  the   collector  exercises   the   power   of  taking 

19  given  by  section   five   of  this   act,  there   shall   be 

20  allowed  to  him,  and  added  to  the  amount  of  the  tax, 

21  the  same  chai*ges  and  fees  as  are  fixed  for  similar 

22  proceedings  by  section  ten  of  chapter  one  hundred 

23  and  eighty-three  of  the  acts  of  the  year  one  thousand 

24  eight  hundred   and   sixty-two  as  hereby  amended ; 

25  and  when  service  of  the  demand  of  payment,  and 

26  notice  of  intention  to  take,  is  made  in  the  manner 

27  prescribed  by  law  for  the  service  of  summonses  for 

28  witnesses  in  civil  cases,  there  shall  be  allowed  there- 

29  for,  and  added  as  above  mentioned,  fifty  cents,  to- 

30  gether  with  the  fees  for  travel  fixed  by  section  one 

31  of  chapter  one  hundred  and  one  of  the  acts  of  the 

32  year  one  thousand  eight  hundred  and  sixty-five. 

I       Sect.  14.     Section  thirty-six  of  chapter  twelve  of 
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2  the  General  Statutes  is  hereby  amended  by  striking 

3  out  in  the  third,  fourth,  and  fifth  lines,  these  words, 

4  viz.,  "  to  the  purchaser,  or  his  heirs  and  assigns,  the 

5  sum  paid  by  him,  with  ten  per  cent  interest  and  all 

6  necessary  intervening  charges,"  and  inserting  instead 

7  thereof  these  words ;    viz.,   "to   the   collector  the 

8  amount   of  the   tax   for  which   said  property  was 

9  taken,  with  the  charges  and  fees  provided  in  section 

10  eleven  [E]  of  this  act,  and  all  intervening  taxes,  or  to 

11  the  purchaser,  his  heirs  or  assigns,  the  original  sum 

12  and  intervening  taxes  paid  by  him  and  in  each  case, 

13  v«ith  ten  per  cent  interest,  and  the  cost  of  recording 

14  the  tax  deed  or  evidence  of  taking,  and  the  sum  of 

15  five  dollars  for  examination  of  title."     Section  forty 

16  of  said  chapter  is  hereby  amended  by  striking  out  in 

17  the  seventh  and  eighth  lines  these  words,  viz.,  "of 

18  the  sum  paid  by  him,  with  ten  per  cent  interest  and 

19  all  necessary  intervening  charges,"  and  inserting  in- 

20  stead  thereof  the  same  words  above  specified  to  be 

21  inserted   in  section   thirty-six.     Sections    thirtynsix, 

22  thirty-nine,   forty,   and   forty-two   of    said    chapter 

23  twelve  are  also  hereby  amended  by  inserting  before 

24  the  word  "  sale,"  wherever  it  occurs  in  said  sections, 

25  except  in  the   fifth  line  of  said  section  forty,  the 

26  words  "  taking  or ; "  by  inserting  before  the  word 

27  "  sold,"  in  the  first,  thud,  and  eighth  lines  of  said 

28  section  thirty-six,  the  words  "  taken  or ; "  and  by  in- 

29  serting  before  the  word  "  purchaser  "  [F],  in  the  third 

30  line  of  said  section  thirty-six,  and  in  the  sixth  line 

31  of  said  section  forty,  the  words  "  collector  or  the;" 

32  and  by  inserting  before  the  word  "such,"  in  the 

33  eighth  line  of  said  section  forty,  the  words  "  the  city 

34  or  town  or." 
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1  Sect.  15.     The  owner  of  any  interest  in  real  estate 

2  purchased  and  held  by  a  city  or  town  under  the  pro- 

3  visions  of  chapter  one  hundred  and  eighty-three  of 

4  the  acts  of  the  year  eighteen  hundred  and  sixty-two, 

5  having  a  right  to  redeem  the  same,  may  pay  to  the 

6  treasurer  of  the  town  or  city  all  sums  required  by 

7  law  for  the  redemption  of  such  estate ;  in  which  case 

8  the  treasurer  shall  give  to  the  person  so  paying  a 

9  like  certificate  as  that  mentioned  in  section  thirty- 

10  eight,  chapter  twelve,  of  the  General  Statutes  ;  and 

11  the  certificate  may  be  recorded  in  the  manner,  and 

12  with  like  effect,  as  that  described  in  said  section.     If 

13  the  person  so  redeeming  be  the  holder  of  a  mort- 

14  gage,  the  sums  so  paid  by  him  shall  be  added  to,  and 

15  constitute  a  part  of,  the  principal  sum  of  the  mort- 

16  gage ;  and  the  mortgage  shall  not  be  redeemed  until 

17  such  sums,  and  interest  thereon,  are  paid;    and,  in 

18  such  case,  the  recording  of  said  certificate  in  the 

19  registry  of  deeds  in  the  district  or  county  where  the 

20  land  lies,  within  thirty  days  from  its  date,  shall  be 

21  notice  to  all  persons  of  the  payment  of  such  sums, 

22  and  the  lien  upon  the  estate  therefor. 

[G.] 

1  Sect.   16.     All  acts,  and  parts  of  acts,  inconsistent 

2  with  this  act,  are  hereby  repealed. 

1  Sect.  17.     This  act  shall  take  effect  upon  its  pas- 

2  sage. 
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HousB  OP  Representatives,  April  80, 1878. 
Passed  to  be  engrossed. 

Sent  up  for  concurrence. 

GEO.  A.  MARDEN,  aerk. 


In  Senate,  May  8, 1878. 

Passed  to  be  engrossed  in  concurrence  with  the  following 
amendments ;  to  wit :  — 

At  [A],  at  the  end  of  section  1,  add,  '^but,  in  cases  where 
such  deeds  have  already  been  delivered,  the  two  years  shall 
begin  to  run  from  the  date  of  the  passage  of  this  act." 

At  [BJ,  in  section  2,  insert,  "or,  in  the  case  of  existing 
deeds,  within  two  years  from  the  passage  of  this  act." 

At  [C],  section  5,  strike  out  the  words  "a  description  of 
each  parcel  of  land  taken  sufficient  for  identification,"  and 
insert  in  place  thereof  the  words  "substantially  accurate 
description  of  each  parcel  of  land  taken." 

At  [D],  section  13,  strike  out  the  words  "by  striking  out 
the  words  '  two  dollars,'  in  the  fourteenth  line  of  said  section, 
and  inserting  in  place  thereof  the  words  '  one  dollar.'  " 

At  [E],  section  14,  strike  out  the  word  "eleven,"  and  in- 
sert in  place  thereof  the  word  "  thirteen." 

At  [F],  same  section,  strike  out  the  words  "  in  the  third 
line  of  said  section  thirty-six,  and  " 

At  [G],  insert  a  new  section  as  section  16,  as  follows:  — 

1  Sect.  16.     "  The  collection  of  unpaid  taxes  and 

2  assessments  shall  not  be  defeated  by  any  alienation  of 

3  the  estate  assessed  after  the  collector  has  begun  to 

4  give  notice  of  sale  or  of  intention  to  take  under  the 
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5  provisions  of  section  twenty-eight  of  chapter  twelve 

6  of  the  General  Statutes,  or  of  section  seven  of  this 

7  act  respectively." 

Sent  down  for  concurrences 

S.  N.  GIFFORD,  Clerk. 

[Section  16  of  the  bill  to  stand  as  section  17,  and  section 
17  as  section  18.] 
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SENATE    .    .    .    *•  .No. -244. 


[Senate,  No.  176,  as  amended.] 


CommoniDealtt)  of  MasBatl)usttiB. 


In  Sbnatb,  May  8, 1878. 

The  Committee  on  the  Judiciary,  to  whom  was  committed 
the  Bill  relating  to  the  attachment  of  personal  property,  have 
considered  the  same,  and  report  that  the  same  ought  to  pass 
in  a  new  draft  herewith  reported. 

For  the  Committee, 

CHAS.  THEO.  RUSSELL. 
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Commpntucaltt)  of  ilTasaacbusetts. 


lu  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


Ajy  ACT 

Regulating  the  Fees  of  Officers  in  making  Attachments 
.    of  Personal  Property. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  by  the  authority  of  the 
same^  as  follows : 

1  Sect.   1.      Any  officer  making  an  attachment  of 

2  personal  property,  on  a  writ  or  other  process,  may 

3  be  allowed  by  the  court,  as  compensation  for  remov- 

4  ing  or  keeping  the  same,  such  charges  and  actual 

5  expenses  as  are  just  and  reasonable ;  and  the  officer 

6  shall  return  with  his  precept  a  bill  of  particulars  of 

7  said  expenses,  together  with   his  affidavit  that  the 

8  expenses  were  actually  incurred,  and  that  the  charges 

9  are  just  and  reasonable. 

1  Sect.  2.     The  officer   making   such   attachment, 

2  upon  written  notice  by  the  defendant,  shall  remove 

3  said   property  or  his  keeper  without    unreasonable 

4  delay. 
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1  Sect.  3.     Personal  property  may  be  attached  and 

2  kept,  as  hereinbefore  provided,  upon  the  premises 

3  where  the  same  is  found,  unless  the  owner  or  occu- 

4  pant  thereof  shall,  in  writing,  request  the  officer  to 

5  remove  his  keeper  therefrom  ;  and,  when  property  is 

6  attached  upon  the  premises  of  the  defendant,  if  the 

7  defendant   shall,   in   writing,  request  the  officer  to 

8  allow  the  property  to  remain  where  attached  until 

9  he  may  give  bond  to  dissolve  the  attachment,  the 

10  property  shall  not  be  removed  therefrom  until   he 

1 1  has  had  reasonable  opportunity  to  give  such  bond. 

1  Sect.  4.     Whenever  the  person  delivering  or  for- 

2  warding  a  process  to  an  officer  for  service  requests 

3  said  officer  to  return  it  by  mail  or  express,  compen- 

4  sation  shall  not  be  allowed  for  more  than  twenty 

5  miles'  travel  in  the  service,  unless  said  officer  actual- 

6  ly  and  necessarily  travels  more  than  that  distance  in 

7  serving  the  same,  exclusive  of  travel  from  the  place 

8  of  service  to  the  place  of  return ;  and  an  officer  in 

9  such  case,  who  properly  directs  such  process  to  the 

10  place  of  return,  and  delivers  it  prepaid  at  the  j)ost- 

11  office,  or  to  an  express  company,  shall  not  be  liable 

12  for  damages  growing  out  of  its  failure  to  reach  its 

13  destination. 

1  Sect.  5.     This  act  shall  take  effect  upon  its  pas 

2  sage. 
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^ommontDtaltt)  of  iSta00a(t)U0ett0. 


In  Senate,  May  8, 1878- 

Mr.  Mebbiam  of  Worcester  moves  to  amend  Senate,  No. 
232,  by  striking  out  the  first  section,  and  inserting  instead 
thereof  the  following :  — 

1  Sect.  1.     "  Whoever  wilfully  enters  on  any  arti- 

2  ficial  reservoir  whoUy  upon  land  belonging  to  any 

3  city  or  town,  and  connected  with  public  water-works, 

4  or  the  land  around  the  same  belonging  to  such  city 

5  or  town,  for  the  purpose  of  fishing  in  such  reservoir, 

6  or  for  any  other  purpose,  after  being  forbidden  by 

7  the  persons  lawfully  in  charge  of  the  same,  either 

8  personally,  or  by  notice  posted  conspicuously  on  the 

9  premises,  shall  be  punished  by  fine  not  exceeding 
10  twenty  dollars." 
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€ommontoealt[)  of  iHa00ac[)U0ett0. 


In  Senate,  May  8,  1878- 

Mr.  Mebbiam  of  Worcester  moves  to  amend  House  Bill, 
No.  228,  "  In  relation  to  the  election  of  selectmen  and  as- 
sessors of  towns,"  by  striking  out  all  after  the  enacting 
clause,  and  inserting  instead  thereof  the  following :  — 

1  Sect.  1.     Any  town  may,  at  its  annual  meeting, 

2  under  an  article  in  the  warrant  for  that  purpose, 

3  vote  that  its  board  of  assessors  shall  consist  of  any 

4  number  not  less  than   three,  nor   more  than   six; 

5  and  may  also  at  its  annual  meeting  under  such  an 

6  article  vote  so  to  do,  and  thereafter,  under  the  usual 

7  article  therefor,  elect  its  board  of  selectmen  or  as- 

8  sessors,  either  in  two  classes  or  in  thi'ee  classes,  to 

9  serve  as  many  years  as   there   are   classes   in   the 

10  board;  but  the  classes  of  the  board  first   elected 

11  shall  be  chosen,  one  for  one  year,  and  one  for  two 

12  years,  or  one  for  one  year,  one  for  two  years,  and 

13  one  for  three  years,  according  to  the  number  of 

14  classes  in  the  board ;  provided  that  the  classes  in 

15  each  board,  so  far  as  the  whole  number  therein  will 

16  admit,  shall  be  equal.     And  any  such  town  may,  at 
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17  any  annual  meeting  under  such  an  article,  after  so 

18  voting,  vote  that   the  members   of  either   of  said 

19  boards  thereafter  elected  shall  serve  but  one  year. 

20  All  members  of  said  boards  shall  sei-ve  for  the  term 

21  so  elected,  and  until  others  are  chosen  and  qualified 

22  in  their  stead ;  and  all  vacancies  shall  be  filled  for 

23  the  unexpired  term  in  the  manner  now  provided  by 

24  law. 

1  Sect.  2.     This  act  shall  take  effect  upon  its  pas- 

2  sage. 
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[Senate,  No.  236,  as  amended.] 


dTommotuDealtl)  ot  MasBOtl^usttbi, 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventj'-Eight. 


AN  ACT 

Eelative  to  Costs  before  District,  Municipal,  and  Police 
Courts,  and  Trial-Justices. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  by  the  authority  of  the 
same,  as  follows  : 

1  Sect.  1.     Parties  recovering  costs  in  civil  actions, 

2  except  in  actions  under  the  trustee  process,  before 

3  trial-justices,  shall  be  allowed  the  same  amounts  as 

4  provided  by  chapter  two  hundred  and  twenty-seven 

5  of  the  acts  of  the  year  eighteen  hundred  and  seven- 

6  ty-six  in  district,  municipal,  and  police  courts. 

1  Sect.    2.     Section  two   of  chapter  one  hundred 

2  and  seventy-seven,  and  section  three  of  chapter  two 
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3  hundred   and  thirty-six,  of  the   acts   of  the  year 

4  eighteen  hundred   and  seventy-seven,  are    hereby 

5  repealed. 

1  8«0T.  .^:    This  act  shall  take  effect  upon  its  pas- 

2  sage« 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


SENATE    ....  No.  248. 


CommoniDeaitt)  of  Ml(issac\)U0tU0. 


In  Senate,  May  9,  1878. 

The  Committee  on  Probate  and  Chaucery,  to  whom  was 
recommitted  the  Bill  conferring  upon  judges  of  probate 
certain  powers  in  relation  to  the  removal  of  executors,  ad- 
ministratore,  guardians,  and  trustees,  and  the  enforcement 
of  decrees  made  in  pursuance  thereof,  have  had  a  further 
bearing  upon  the  matter,  and  have  reconsidered  the  same. 
At  the  hearing,  it  was  urged,  on  the  purt  of  those  who  object 
to  the  proposed' legislation,  that  it  is  a  hazardous  innovation, 
and  practically  a  doing  away,  to  a  certain  extent,  with  the 
right  of  appeal  in  probate  matters;  that  the  difficulties 
sought  to  be  remedied  by  the  proposed  law  may,  in  a  great 
measure,  be  remedied  by  a  bill  in  equity ;  and,  at  all  events, 
are  not  so  great  and  mischievous  as  those  which  would  be 
likely  to  grow  out  of  its  enactment. 

The  Committee  are  of  opinion  that  there  is  good  ground 
for  the  objection  suggested,  and  therefore  report  that  the 
Bill  ought  not  to  pass. 

For  the  Committee, 

JONA.  WHITE. 
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SENATE  •    .    •    .    No.  249. 


€0mm0niDealtt)  of  Massaci^uBttts. 


House  op  Representatives,  May  9,  1878. 

The  Committee  of  C!onference  on  the  matters  of  disagree- 
ment between  the  two  branches  in  regard  to  the  Bill  in  ad- 
dition to  "  An  Act  relating  to  the  Employment  of  Children, 
and  Regulations  respecting  them,"  report  that  the  Senate 
should  recede  from  its  amendment,  striking  out  the  first  three 
sections  of  the  Bill,  and  that  said  sections  be  adopted  in  ,the 
following  form :  — 

1  Sect.  1.     Every  owner,  superintendent,  or  over- 

2  seer  of  any  manufacturing,  mechanical,  or  mercan- 

3  tile  establishment  in  this  Commonwealth  shall  re- 

4  quire  and  keep  on  file  a  certificate  of  the  age,  and 

5  place  of  birth,  of  every  minor  child  under  the  age 

6  of  sixteen  years  in  his  employ,  or  in  the  employ  of 

7  such  establishment,  so  long  as  such  minor  shall  be 

8  so  employed ;  which  certificate  shall  also  state,  in 

9  the  case  of  a  minor  under  the  age  of  fourteen  years, 

10  the  amount  of  his  or  her  school-attendance  during 

11  the  year  next  preceding  sucE  employment.      Said 

12  certificate  shall  ,be  made  by  or  under  the  direction 

13  of  the  school  committee  of  the  place  where  such 

14  attendance  has  been  had,  or  where  such  establish- 

15  ment  is  located. 
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1  Sect.  2.     In  case  no  such  certificate  shall  haye 

2  been  requured  by  such   owner,  superintendent,  or 

3  overseer,  then   such   employment  shall  be  deemed 

4  to  have  been  a  violation  of  the  second  section  of 

5  chapter  fifty-two  of  the  acts  of  the  year  eighteen 

6  hundred  and  seventy-six. 

1  Sect.    3.     The  truant-officers   may   demand  the 

2  names  of  the  minor  children  under  the  age  of  six- 

3  teen  years  employed  in  th^e   establishments  abov:j 

4  named  in  their  several  cities  and  towns,  and  may 

5  require   that   the   certificates   of    age    and  school- 

6  attendance  prescribed  in  this  act  shall  be  produced 

7  for  their  inspection ;  and,  if  the  name  and  certificate 

8  as  aforesaid  be  not  produced  in  any  case,  it  shall 

9  he  prima  facie  evidence  that  the  employment  of  such 
10  child  is  illegal. 

The  Committee  further  report  that  the  House  should  con- 
cur with  the  Senate  in  its  amendments  to  the  fourth  section 
of  the  Bill. 

FREDERICK  D.  ELY, 
A.  B.  COFFIN, 
THOS.  GOGIN, 

Of  the  Senate. 

CHAS.  S.  OSGOOD, 
JAMES  H.  MELLEN, 
EDWIN  B.  HALE, 

Of  the  House. 


Hoir&B  OF  Representatives,  May  9, 1878. 
Accepted. 

Sent  up  for  concurrence. 

GEO.  A.  MARDEN,  Clerk. 
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SENATE    .    ;    .    •  No.  250. 


€ommoitiDeaUt)  of  Massac})nstUB. 


In  Senate,  May  10,  1878. 

The  Committee  on  the  Judiciary,  to  whom  was  committed 
the  Bill  relative  to  the  Southern- Vermont  Railroad,  and  cer- 
tain railroads  in  Vermont,  to  be  constructed,  to  connect  with 
the  Troy  and  Greenfield  Railroad,  have  considered  the  same, 
and  submit  thereon  the  following 

REPORT. 

The  Southern-Vermont  Railroad  Company  was  chartered 
in  1848  by  the  Legislature  of  Vermont.  It  was  authorized 
to  construct  and  maintain  a  railroad  across  the  State,  in  the 
county  of  Bennington,  from  the  Massaohusetts  to  the  New- 
York  line.  Its  railroad  was  built  under  the  charter  thus 
granted. 

In  1866,  Nov.  21,  this  railroad,  then  in  process  of  build- 
ing apparently,  was  leased  by  the  company  to  the  Troy  and 
Boston  Railroad  Company,  "  for  and  during  the  term  of 
the  continuance  of  the  charter  of  said  Southern-Vermont 
Railroad  Corporation,  and  for  and  during  the  term  of  any 
renewal  or  renewals  of  said  charter  that  might  thereafter  be 
obtained,  at  an  annual  rental  of  twelve  thousand  dollars." 

By  an  Act  of  the  Legislature  of  this  Commonwealth,  chap- 
ter 202  of  the  Statutes  of  1860,  "  The  Troy  and  Greenfield 
Railroad  Company  "  were  "  authorized  and  required  to  pur- 
chase  the  entire  road,  franchise,    stock,   bonds,   and   other 
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property  of  the  Southern- Vermont  Railroad  Company,  to- 
gether with  the  income,  benefits,  and  reversion  of  its  lease  to 
the  Troy  and  Boston  Railroad  Company,  and  subject  to  its 
provisions,  for  the  sum  of  two  hundred  thousand  dollars;  and 
for  the  purpose  of  enabling  them  to  make  such  purchase,  and 
transfer  the  same  to  the  Commonwealth  as  additional  security 
to  the  Commonwealth  for  its  whole  loan,"  a  further  loan  of 
two  hundred  thousand  dollars  to  the  Troy  and  Greenfield 
Railroad  Company  was  authorized,  and  subsequently  made. 

On  the  twenty-first  day  of  April,  1860,  the  Southern-Ver- 
mont Railroad  Company,  in  consideration  of  two  hundred 
thousand  dollars,  and  in  conformity  jvith  and  under  the  fore- 
going Act,  transferred  to  the  Troy  and  Greenfield  Railroad 
Company  its  railroad,  particularly  described,  with  "  all  the 
franchises,  capital  stock,  bonds,  leases,  contracts,  rights,  privi- 
leges, and  other  property,  including  the  lease  made  by  said 
grantor  corporation  to  the  Troy  and  Boston  Railroad  Com- 
pany," dated,  &c.,  and  "  one  part  of  which,  held  by  the  lessor 
corporation,"  was  annexed  to  the  deed  of  transfer. 

On  the  same  day  the  Troy  and  Greenfield  Railroad  Com- 
pany mortgaged  this  Southern- Vermont  Railroad  so  conveyed 
to  it  to  the  Commonwealth. 

Nov.  10, 1860,  the  Legislature  of  Vermont,  by  an  Act  of 
that  date,  ratified  this  transfer  and  mortgage. 

The  Commonwealth  now  holds  title  to  the  Southern-Ver- 
mont Railroad  as  mortgagee  in  possession  under  this  mort- 
gage. 

The  Southern-Vermont  Railroad  appears  to  have  been 
opened  for  use  in  1859  ;  since  which  time  it  has  been  and  still 
is  operated  by  the  Troy  and  Boston  Railroad  Company,  under 
its  perpetual  lease.  Since  it  came  into  possession  of  the  Troy 
and  Greenfield  Railroad,  and  of  this  Southern-Vermont  Rail- 
road, under  its  mortgages,  the  Commonwealth  has  collected 
and  received,  and  still  collects  and  receives,  as  the  Committee 
are  informed,  the  annual  rent  of  twelve  thousand  dollars  un- 
der the  lease. 

The  relation  between  the  Commonwealth  and  the  Troy  and 
Boston  Railroad  Company  as  to  this  Southern-Vermont  Rail- 
road is  that  of  lessor  and  lessee.  The  Commonwealth's  title, 
as  assignee  of  the  original  lessor,  is  that  of  mortgagee  in  pos- 
session, with  an  existing  right  of  redemption  by  the  mortgagor, 
the  Troy  and  Greenfield  Raiboad  Company. 
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The  Bill  before  the  Senate,  and  referred  to  the  Committee, 
in  its  first  section  authorizes  the  Troy  and  Boston  Railroad 
Company,  within  a  limited  period,  "  to  assign  said  lease  to 
this  Commonwealth ; "  and  provides,  among  other  things,  that 
thereupon  the  Company  "  shall  be  released  and  discharged 
from  all  obligations  not  already  incurred  to  the  Common- 
wealth arising  from  said  lease." 

Sect.  2  provides,  in  case  such  assignment  shall  be  made, 
for  the  payment  by  the  Commonwealth  to  the  Troy  and  Bos- 
ton Railroad  Company  of  the  value  of  the  lease  assigned,  and 
provides  also  the  mode  of  settling  such  value. 

To  these  sections  there  would  seem  to  be  ao  constitutional 
or  legal  objections.  The  expediency  of  the  Commonwealth's 
making  the  proposed  purchase  of  the  lease  the  Committee  do 
not  suppose  the  Senate  intended  they  should  consider,  as 
that  matter  has  already  been  fully  considered  by  another  and 
more  appropriate  Committee. 

The  third  section  of  the  Bill  gives  the  consent  of  this 
Commonwealth,  "  so  far  as  the  same  may  be  lawful,"  to  the 
Boston,  Hoosac  Tunnel,  and  Western  Railway  Company, "  to 
enter  upon,  and  use  and  locate,  construct  and  maintain,  un- 
der the  laws  of  the  State  of  Vermont,  a  railroad  upon  the 
rights  of  way  and  railroad  lands  of  said  Troy  and  Greenfield 
Railroad  in  the  State  of  Vermont,  otherwise  called  the 
Southern- Vermont  Railroad,  and  upon  such  parts  and  por- 
tions of  the  same  as  may  be  necessary  to  construct  their 
railroad  through  the  State  of  Vermont,  but  not  interfering 
with  the  main  tracks  of  the  present  road,  nor  entering  within 
one  rod  of  said  tracks,  except  as  may  be  necessary  for  con- 
nection with  the  Troy  and  Greenfield  Railroad  at  the  State 
line  of  Massachusetts." 

If  this  section  stood  alone,  and  an  entry  was  made  under 
its  provisions  upon  the  Southern- Vermont  Railroad,  the  Com- 
mittee think  such  entry  would  be  an  eviction  of  the  lessee, 
which  would  relieve  it  from  the  payment  of  further  rent  un- 
der the  lease,  and  perhaps  involve  other  liabilities. 

Royce  vs.  Goggenheim,  106  Mass.  R.  202. 
Sherman  vs.  Williams,  118  Mass.  R.  481. 
Upton  V8.  Greenlep,  17  C.  B.  73. 
Colburn  vs.  Morrill,  117  Mass.  R.  264. 
Mirick  vs.  Hoppin,  118  Mass.  R.  687. 
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But  this  section  is  qualified  by  that  which  immediately 
follows  in  Sect.  4,  which  provides  that  "the  consent  given  in 
Sect.  3  shall  not  he  conntrued  to  permit  the  Boston,  Hoosac 
Tunnel,  and  Western  Railway  Company,  or  anj  person,  to 
enter  upon,  use,  locate,  construct,  or  maintain  a  railroad  upon 
the  rights  of  way  or  railroad  lands  "  of  the  Southern-Ver- 
mont Railioad,  "  without  payment  to  said  Troy  and  Boston 
Railroad  Company  of  all  damages  caused  thereby  to  said  cor- 
poration, and  to  any  rights  they  may  have  under  said  lease, 
as  the  same  may  be  assessed  under  the  laws  of  Vermont  fo 
the  taking  of  land  and  other  property  for  such  purpose*-'."  -,* 

The  whole  scgpe  and  effect  of  the  two  sections,  t  ^  ,tQ^ 
gether,  seems  to  be,  that  the  Commonwealth,  as  owner  of  the 
reversion,  consents  that  the  Boston,  Hoosac  Tunnel,  and 
Western  Railway  Company,  may  be  authorized  by  the  State 
of  Vermont,  in  the  exercise  of  the  right  of  eminent  domain, 
to  take  more  or  less  of  the  property  of  which  Massachusetts 
holds  the  reversion,  without  objection,  or  claim  of  damage,  on 
her  part,  but  that  there  must  be  no  interference  whatever 
with  her  tenant,  except  under  the  power  of  eminent  domain, 
and  with  the  usual  and  necessary  provision  for  adequate  com- 
pensation for  all  property  or  rights  taken  under  this  power 
from  such  tenant. 

In  simple  language,  the  Commonwealth  says  to  the  Stu. 
of  Vermont,  "  You  may,  if  you  see  fit,  authorize  another  rail- 
road company  to  locate  and  construct  a  railroad  over  por- 
tions of  the  Southern- Vermont  Railroad  which  has  been 
leased,  and  of  which  we  hold  the  reversion,  withoi  '  ^tion 
or  claim  by  us,  provided  you  do  not  interfere  with  ox  it 

otherwise  than  to  take  such  as  may  be  necessary  of  itf  ^ts, 
and  that  you  pay  for  the  same  so  taken  under  this  power  of 
eminent  domain." 

If,  then,  by  the  true  construction  of  Sects.  3  and  4,  the 
consent  of  the  Commonwealth  is  thus  limited  to  its  own  in- 
terest as  reversioner,  and  does  not  extend  to  any  interfer- 
ence with  the  tenant's  rights,  but  leaves  them  to. be  dealt 
with  under  the  laws  of  Vermont,  and  the  power  of  eminent 
domain  vested  in  and  exercised  by  that  State,  the  Committee 
do  not  see  that  there  is  any  eviction  of  the  tenant,  breach  of 
any  covenant  for  quiet  enjoyment  made  to  it,  or  violation  of 
any  of  its  rights. 
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This  seems  to  be  settled  in  the  cases  of 

Ellis  V8.  Welch,  6  Mass.  R.  248. 

Pailis  v8.  Boston,  16  Pick.  198,  205,  206. 

That  any  corporate  property  or  right  may  be  t^ken  for  a 
public  use  under  the  power  of  eminent  domain  has  been  long 
settled  in  this  Commonwealth. 

Boston  Water-Power  Company  vs.  Boston  and  Provi- 
dence Railroad  Corporation,  23  Pick.  R.  360. 

And  it  is  now  well-established  law  everywhere  in  this  coun- 
ty, -^  Thi;i  power,  denominated  the  eminent  domain  of  the 
St:  \A;,  as  its  name  imports,  paramount  to  all»private  rights 
vested  under  the  government ;  and  these  last  are,  by  neces- 
sary implication,  held  in  subordination  to  this  power,  and 
must  yield  in  every  instance  to  its  proper  exercise." 

Case  of  the  West-River  Bridge  in  Vermont,  Supreme 

Court  of  the  United  States. 
West-River  Bridge  Co.  v8,  Dix,  6  How.  R.  507-682. 

^*  If  the  whole  of  a  franchise  should  become  necessary  for 
the  public  use,  I  am  not  prepared  to  say  that  the  right*  of 
eminent  domain,  in  an  extreme  case,  would  not  extend  to 
and  authorize  the  Legislature  to  take  it  on  payment  of  a  full 
^uivalent.  I  am  not  aware  that  it  stands  upon  a  higher  or 
more  sacred  ground  than  the  right  to  personal  or  real  prop- 
erty." 

C.  J.  Shaw  in  Boston  W.  P.  Co.  vs.  B.  &  W.  R.  R.  Co., 
iS  Pick.  893. 
' '  o.  ^ly  the  case  supposed  by  Chief  Justice  Shaw  occurred 
when  vlte  West-River  Bridge  was  taken  for  a  public  highway 
under  the  laws  of  Vermont ;  and  the  Supreme  Court  of  the 
United  States,  as  above  stated,  sustained  the  action  of  the 
State.  Numerous  cases  might  be  cited  to  the  same  point ; 
but  the  Committee  do  not  deem  it  necessary,  as  they  regard 
the  proposition  they  establish  as  so  well  settled  as  to  be 
hardly  open  to  further  discussion. 

If  it  be  not  clear  that  the  construction  put  upon  the  third 
and  fourth  sections  of  the  Bill  by 'the  Committee  is  the 
correct  one,  the  Bill  ought  to  be  so  amended  as  to  remove 
any  possible  doubt.  To  this  end,  the  Committee  recommend 
that   Sect.  8  of  the   proposed    printed  substitute   Bill    be 
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amended  in  the  fourth  line  by  inserting  after  the  word  "law- 
ful ''  the  words  *'  and  its  title  or  interest  is  concerned." 

They  further  recommend  that  Sect.  4  of  the  same  Bill 
be  amended  by  inserting  after  the  word  "lease,"  in  line 
5,  the  words  "or  to  interfere  in  any  way  with  their  rights 
thereunder;"  and  by  inserting  after  the  word  "purposes,"  in 
line  15  of  the  same  section,  the  words  "nor  shall  it  authorize 
any  eviction  of  the  tenant  from  any  rights  under  said  lease, 
nor  any  interference  therewith." 

The  Committee  have  not  felt  it  necessary  to  consider  the 
remaining  sections  of  the  Bill,  as  they  relate  merely  to  mat- 
ters of  railroad  policy  and  expediency  already  fully  con- 
sidered and  reported  upon  by  another  and  more  appropriate 
Committee.  Nor  do  the  Committee  mean  by  this  Report  to 
express  any  opinion  of  the  justice,  equity,  expediency,  wis- 
dom, or  policy  of  the  legislation  proposed  by  this  Bill,  as 
these  have  all  been  elaborately  considered  by  the  Special 
Joint  Committee  which  reported  the  Bill,  and  their  re-ex- 
amination is  not  regarded  by  this  Committee  as  within  the 
scope  and  purpose  of  the  reference  to  them. 

For  the  Committee, 

CHAS.  THEO.  RUSSELL. 
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In  Senate,  May  10, 1878. 

The  Committee  on  Prisons,  to  whom  was  committed  the 
Seventh  Annual  Report  of  the  Commissioners  on  Prisons, 
report  the  accompanying  Bill. 

For  the  Committee, 

M.  J.  FLATLEY. 
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^omtnoncoeoUt)  of  Mas$at\)usttis, 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AN  ACT 

In  relation  to  the  Penal  Institutions  of  the  Common- 
wealth. 

Be  it  enacted  by  the  Senate  and  Home  of  Representatives 
in  General  Court  assembled^  and  by  the  authority  of  t/u 
same^  as  follows : 

1  Sect.  1.     There   shall  be  placed  in  each  of  the 

2  penal   institutions   in    this   Commonwealth    a   lock 

3  letter-box,  accessible  to  the  inmates  thereof,  the  key 

4  of  which  shall  be  kept  by  the  principal   officer  in 

5  charge  of  each  of  said  institutions ;    and  every  in- 

6  mate  shall  have  the  right  to  deposit  therein    any 

7  communication  in  writing  addressed  to  such  principal 

8  officer,  or  to  any  member  of  the  board  of  directors 

9  or  trustees,  and  such  communication  shall  be  duly 
10  deUvered  according  to  the  address  thereon. 

1  Sect.  2.     This  act  shall  take  effect  upon  its  pas- 

2  sage. 


Digitized  by 


Google 


/  Digitized  by  VjOOQ IC 


Digitized  by 


Google 


SENATE  .    .    •    •    No.  252. 
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House  of  Repbesentatives,  May  9,  1878. 

Ordered,  That  the  opinions  of  the  four  Justices  of  the 
Supreme  Judicial  Court,  extended  on  the  Senate  Journal  of 
1781,  under  date  of  Feb.  23  of  that  year,  be  printed,  together 
with  the  list,  so  far  as  collected  by  the  assistant  clerks  of 
the  two  branches,  of  bills  levying  taxes  and  of  bills  appropri- 
ating money  which  originated  in  the  Senate,  and  that  copies 
thereof  be  transmitted  to  the  Honorable  Justices  of  the 
Supreme  Judicial  Court. 

Sent  up  for  concurrence. 

GEO.  A.  HARDEN,  Olerk. 


In  Senate,  May  9, 1878. 

Referred  to  the  Special  Committee  of  the  Senate  appointed 
on  the  communication  from  the  Justices  of  the  Supreme 
Judicial  Court  relative  to  precedents  concerning  *' money 
bills." 

S.  N.-  GIFFORD,  Cflerk. 
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In  Senate,  May  10, 1878. 

The  Committee  appointed  on  the  communication  from  the 
Justices  of  the  Supreme  Judicial  Court,  to  whom  was  com- 
mitted the  Order  from  the  House  of  Representatives  "  rela- 
tive to  precedents  concerning  '  money  bills,' '' 

REPORT. 

That  upon  their  appointment,  with  instructions  to  search 
for  such  precedents,  and  employ  needful  assistance  therefor, 
they  commenced  by  competent  persons  the  examination  of 
the  journals  of  the  Senate  from  the  adoption  of  the  Consti- 
tution, and  the  records  of  the  General  Court  for  a  period  of 
more  than  fifty  years  previous  to  the  adoption  of  the  Consti- 
tution. The  Senate  journals  have  been  examined  for  a  pe- 
riod of  ten  years,  —  from  1780  to  1790.  The  Committee  are 
of  the  opinion  that  the  investigation  already  had  is  a  reason- 
able and  sufficient  compliance  with  the  suggestions  of  the 
justices.  Its  results  are  in  the  hands  of  the  Committee  of  the 
Senate.  They  consist  of  a  list  of  bills  and  resolves,  levying 
taxes  and  appropriating  money,  which  originated  in  the  Sen- 
ate ;  of  the  opinions  of  the  four  Justices  of  the  Supreme  Ju- 
dicial Court,  delivered  in  the  Senate  Feb.  22,  1781 ;  and  of 
extracts  from  the  records  of  the  General  Court,  previous  to 
1780,  bearing  more  or  less  directly  upon  the  questions  in- 
volved. The  Committee  have  extracted  from  the  i-ecords 
and  journals  every  thing  which  seemed  to  have  a  bearing 
upon  the  subject,  and  are  of  opinion  that  all  which  has  been 
collected  should  be  placed  at  the  disposal  of  the  justices. 

They  recommend,  therefore,  that  the  Senate  adopt  the 
House  Order  in  a  new  draft  herewith  submitted. 

JOHN  B.  D.  COGSWELL. 
A.  B.  COFFIN. 
CHARLES  L.  GARDNER. 


In  Senate,  May  10,  1878. 

Ordered^   That  the  opinions  of  the  four  Justices  of  the 
Supreme  Judicial  Court,  delivered  in  the  Senate  Feb.  22, 
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1781,  and  now  in  the  archives  of  the  Commonwealth,  with 
the  list  of  bills  levying  taxes,  and  biljs  and  resolves  appro- 
priating money,  which  originated  in  the  Senate  between 
1780  and  1790,  together  with  the  precedents  extracted  from 
the  records  of  the  General  Court  prior  to  1780,  —  which  lists 
and  precedents  have  been  collected  under  the  direction  of 
the  Senate  Committee,  to  which  a  communication  of  the 
Honorable  Justices  of  the  Supreme  Judicial  Court  was  re- 
ferred, —  be  printed,  and  that  copies  thereof  be  transmitted 
to  the  justices. 


In  Senate,  May  10,  1878. 
Adopted. 

Sent  down  for  concurrence. 

S.  N.  GIFFORD,  Clerk. 


House  of  Representatives,  May  10,  1878. 
Concurred. 

GEO.  A.  MARDEN,  OUrh. 
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ComntoittDcaitt)  of  itla6sact)U6ett0. 


In  Senate,  May  10,  1878. 

Ordered^  That  the  opinions  of  the  four  Justices  of  the 
Supreme  Judicial  Court,  delivered  in  the  Senate  Feb.  22, 
1781,  and  now  in  the  archives  of  the  Commonwealth,  with 
the  list  of  bills  levying  taxes,  and  bills  and  resolves  appro- 
priating money,  which  originated  in  the  Senate  between 
1780  and  1790,  together  with  the  precedents  extracted  from 
the  records  of  the  General  Court  prior  to  1780,  —  which  lists 
and  precedents  have  been  collected  under  the  direction  of 
the  Senate  Committee,  to  which  a  communication  of  the 
Honorable  Justices  of  the  Supreme  Judicial  Court  was  re- 
ferred,—  be  printed,  and  that  copies  thereof  be  transmitted 
to  the  justices. 

In  Senate,  May  10, 1878. 
Adopted. 

Sent  down  for  concurrence. 

S.  N.  GIFFORD,  Clerk. 


House  of  R]9Pbes£ntatives,  May  10, 1878. 
Concurred. 

GEO.  A.  MARDEN,  Cflerk. 
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EXTRACTS  FfiOM  THE  GENEBAL-COUBT  BECORDS. 


[General  Court  Records,  Vol.  7,  Page  418.] 

"  Fryday  July  23, 1703. 

A  Resolve  of  the  House  of  Representatives  in  the  Words 
following, was  sent  up  together  with  the  Tax  Bill ;  Viz. 

Resolved  that  it  is  the  undoubted  Privilege  of  this  House 
That  their  Concurrence  be  had  in  the  particular  Application 
&  Disposal  of  all  &  Every  Sum  &  Sums  that  are  put  into  the 
Treasury,  so  far  as  it  can  be  practical*  Which  Resolve^  was 
read  at  the  Board." 

The  above  is  an  extract  from  the  records  of  the  Council. 
[Vol.  VIL,  Page  168.] 

John  Otis,  Esq :  brought  down  the  following  Vote  of 
Council,  viz. 

In  CouNcn.  Feb.  14th  1760  — 

It  appearing  that  some  Pieces  of  Silver  called  Pisterenes, 
and  also  larger  and  smaller  Pieces  of  the  same  Stamp  with 
Pisterines,  being  of  a  baser  Allay  than  Dollars,  have  been 
paid  out  of  the  Treasury  in  exchange  for  the  Province 
Bills ;  and  it  being  probable  that  there  may  still  remain  a 
Mixture  of  such  base  Pieces  in  the  Silver  that  is  now  in  the 
Treasury : 

It  is  therefore  Ordered,  That  the  Treasurer  shall  not  pay 
out  any  such  base  Pieces  in  any  Payments  whatsoever,  but 
whensoever  he  shall  meet  with  any  of  the  same,  shall  retain 
them  in  the  Treasury,  for  the  further  Order  and  Disposal  of 
this  Court. 

Sent  down  for  Concurrence. 

Read  and  concurred. 

Extract  from  Message  of  the  House  in   Answer  to  the 
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Message  of  the  Council  June  7th  1753  Relating  to  the  Choice 
of  Treasurer. 

"  Your  Honours,  after  reciting  the  Proceedings  of  both 
Houses,  are  pleased  to  say,  that  the  final  Determination  of 
the  House  by  a  Resolve  which  was  read  by  the  Clerk  of  the 
House,  is  new  and  unprecedented.  The  House  are  at  a  Loss 
to  know,  whether  the  passing  such  a  Resolve,  or  sending  it 
up  by  the  Clerk,  is  what  your  Honoui"s  esteem  unparlia- 
mentary ;  If  it  be  the  first,  We  would  beg  Leave  to  observe, 
that  each  branch  of  the  Legislature  have  a  Right  to  act  for 
themselves  with  the  utmost  Freedom,  neither  is  the  House 
conscious  that  there  was  any  Thing  in  their  Messjige  to 
debar  the  hondumble  Board  of  that  Priviledge ;  and  juj  they 
are  so  free  &  willing  that  the  honourable  Board  should  act 
free  and  independent,  it  is  surprizing  to  the  House  that  the 
honorable  Board  should  find  Fault  with  the  House  for  the 
Liberty  the  Constitution  has  given  them:  The  honorable 
Board  can't  but  know,  that  all  Grants  of  Money  and  Taxes 
must  originate  with  the  House,  and  never  'till  lately  did  the 
honourable  Board  presume  to  make  Alteration  in  any  such 
Grants  or  Bills." 

Extract  from  Message  of  Council  June  8th  1753  in  Answer 
to  Message  of  House  June  7th  1753. 

"The  Board  have  no  Disposition  to  begin  or  continue  a 
Controversy  with  the  honourable  House :  The  Right  of  the 
House  to  originate  all  Taxes  and  Giants  of  Money,  has 
never  been  disputed  by  the  Board :  —  But  that  the  House 
have  a  Right  of  making  certain  Things  necessary  to  qualify  a 
Province  Treasurer,  and  that  the  Board  are  held  to  agree  to 
all  or  none  of  such  Qualifications,  without  the  Liberty  of 
making  any  Amendment  to  the  Vote  or  Resolve  of  the 
House,  is  a  Position,  which  until  now,  has  never  been  laid 
down  by  any  House  of  Representatives  since  the  Charter; 
nor  can  tlie  Board  by  any  Means  concede  to  it." 

[ir.  Journal,  Vol.  VIIL,  Page  193.] 

Jan.  19th  1754. 
Vote  of  Council,  Jan  18, 1754.     Voted,  That  the  follow- 
ing Message  be  sent  down  to  the  honourable  House. 
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'  "The  Board  cannot  help  expressing  their  Surprize  at  a 
Vote  passed  the  honourable  House  this  Session,  impowering 
a  Committee  of  their  own  Members  to  destroy  certain  Lottery 
•Tickets  the  Interest  of  the  Province,  to  adjust  the  Accounts 
•of  the  late  Treasurer  William  Foye,  Esq ;  to  receive  the 
Ballance  due,  and  to  pay  the  same  to  the  present  Treasurer, 
and  all  this  without  the  Participation  of  the  other  Branches 
of  the  Legislature :  The  Committee  of  the  honourable  House 
proceeded  so  fai  as  to  execute  the  first  Part  of  their  Com- 
mission, and  have  caused  the  aforesaid  Lottery  Tickets  to  be 
burnt  to  Ashes:  And  altho'  the  House  have  since  joined 
their  own  Committee  with  a  Committee  appointed  by  the 
Board  for  the  very  purposes  mentioned  in  the  aforesaid  Vote 
"of  the  House,  and  by  this  Means  that  Part  of  the  Business 
which  is  still  unfinished  will  become  the  Act  of  the  two 
Houses,  which  also  seems  to  imply  an  Acknowledgement  of 
the  House  they  have  assumed  too  great  a  Power  in  the  first 
Vote  ;  yet  the  Board  think  it  incumbent  on  them  to  remon- 
strate against  such  incautious  Proceedings  of  the  honourable 
House,  least  they  should  be  urged  as  Precedents  to  support 
the  like  Practice  for  the  future:  The  Board  are  desirous  of 
contributing  all  in  their  Power  to  preserve  a  perfect  Harmony 
hetween  the  several  Branches  of  the  Legislature,  and  as 
they  have  avoided  encroaching  on  the  Rights  of  the  other 
Branches,  so  thej*^  are  determined  to  insist  on  their  own 
Right ;  and  therefore  they  desire  the  honourable  House  in 
their  future  Votes  and  Orders  to  avoid  every  Thing  which 
may  bear  upon  the  Privileges  of  the  Board. 

[Journal  of  the  House  of  Representatives.  —  Vol.  XL,  Page  251.] 

Jo  VIS  8.  Die  Februarii,  a.d.  1759. 

The  House  being  informed,  that  sundry  Warrants  had 
passd  his  Majesty's  Council  to  the  Province  IVeasurer,  re^- 
quiring  him  to  advance  sundry  Sums  to  defrey  the  Military 
Expences  at  the  Funeral  of  the  late  Lieut.  Governour 
Phips;  which  Sums  the  House  had  Resolved  were  not  a 
proper  Charge  upon  the  Province :  They  directed  the  Treas- 
urer to  attend : 

Who  being  at  the  Door ;  was  admitted  into  the  House  : 
And  being  interrogated  by  Mr.  Speaker ;  He  acquainted  the 
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House,  That  he  had  received  sundry  Warrants  from  the  Gov- 
ernour  and  Council,  to  defrey  those  Expences ;  which  he  had 
accordingly  paid :  And  then  withdrew. 

The  House  upon  Consideration  thereon,  Voted,  That  Col. 
Clap,  Capt.  Bacon,  Mr.  Prat,  Col.  White,  and  Capt.  Richard- 
son, be  a  Committee  to  consider  and  Report  what  they  judge 
proper  for  this  House  to  act  thereon. 

[Page  252.] 
PoBt  Meridiem. 

The  Committee  appointed  to  prepare  a  Remousti-ance  to 
the  honourable  Board,  Reported  according  to  Order. 

Read  and  accepted,  and  thereupon  Ordered,  That  the  fol- 
lowing Resolve  be  sent  up  to  the  honourable  his  Majesty's 
Council,  viz. 

May  it  please  the  honourable  Council, 

It  appearing  to  the  House,  that  his  Majesty's  Council  have 
advis'd  to  sundry  Warrants  on  the  Province  Treasurer  for 
paying  sundry  Sums  of  Money,  to  defrey  the  Expences  of 
the  Funeral  of  the  late  Lieut.  Governour  Phips,  have  unani- 
mously Resolved,  That  their  so  doing  is  a  Misapplication  of 
the  public  Monies,  and  Unwarrantable ;  and  which  Proceed- 
ings, the  House  do  Remonstrate  against,  as  an  Infraction 
upon  our  Constitution. 

Sent  up  by  Col.  Clap,  Col  Cotton,  Col.  Ruggles,  Col. 
White,  Capt.  Morey,  Col.  D wight,  and  Mr.  Niles. 

[Page  253.] 

John  Chandler,  Isaac  Royall,  Benjamin  Lincoln,  and  Gama- 
liel Bradford,  Esqrs ;  came  down  with  the  following  Message 
from  the  honoumble  Board,  viz. 

The  Message  of  the  honourable  House  of  this  Day,  ex- 
pressed in  such  very  strong  Terms,  cannot  but  give  the  Board 
very  great  Concern,  since  in  every  Part  of  the  Conduct  of 
the  Board  respecting  the  Subject-Matter  of  this  Message,  the  * 
Honour  of  the  Government,  consistent  with  the  Preservation 
of  the  Right  of  each  Branch  of  the  Legislature,  has  been 
the  sincere  Aim  of  the  Board. 

The  Board  are  sensible,  that  after  the  Death  of  the  late 
Lieut.   Governour,   the  House  of   Representatives  did   not 
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make  any  Grant  to  defrey  the  Charge  of  his  Funeral ;  they 
are  also  sensible,  that  usually  upon  the  Death  of  the  Com- 
mander in  Chief,  during  his  being  in  the  Administration,  a 
Funeral  Sermon  has  been  preached  on  the  Occasion  by  Order, 
and  the  Funeral  has  been  attended  by  a  Regiment  of  the 
Militia:  And  it  has  been  a  long  Practloe  in  the  Govern- 
ment, that  the  Governour  &  Council,  on  public  Occasions 
should  order  such  Proceedings  as  necessarily  incurred  a 
Charge  equal  to  what  was  supposed  would  be  incurred  by  a 
Covering  for  the  Pulpit,  and  the  Appearance  of  a  Regiment 
of  Militia  in  Arms  on  this  Occasion :  The  Charge  of  covering 
the  Pulpit'was  ordered  immediately  to  be  paid.  It  appeared, 
in  bringing  in  the  Accounts  of  the  other  Charges  that  they 
amounted  to  more  then  was  expected,  and  some  of  them  were 
judged  unreasonable;  and  the  Accounts  lay  for  near  two 
Years ;  but  at  length  upon  repeated  Applications  of  the  Ac- 
comptants,  they  were  liquidated,  &  a  Warrant  was  advised 
for  Payment. 

The  Board  chuse  meerly  to  make  a  Representation  of  the 
State  of  the  Case,  and  not  at  this  Time  to  enter  into  any 
Dispute  with  the  honourable  House  with  Respect  to  the 
Right  of  the  Board  to  incur  such  small  Expences,  wherein 
•they  think  the  Honour  of  the  Government  concerned. 

[Vol.  XL,  Page  154.] 

Veneris  11.  Die  Januarii,  a.d.  1760. 
William    Brattle,    and    Ichabod    Plaisted,    Esqrs; 
brought  down  the  following  Message  from  the  honourable 
Board,  viz. 

In  Council  January  10th,  1760. 

Voted^  that  the  following  Message  be  sent  to  the  honour- 
able House  of  Representatives,  viz. 

The  House  of  Representatives  appointed  a  Committee  of 
their  own  Members  to  examine  the  Province  Treasurer's  Ac- 
counts for  the  year  1758.  This  Committee  made  their  report 
•to  the  House.  The  House  by  their  Vote  accepted  the  same, 
and  Resolved,  that  the  Treasurer  be  discharged  of  several 
Sums,  and  accountable  for  several  other  Sums  mentioned  in 
said  Report.  This  Vote  was  sent  to  the  Board  for  th4ir  Con- 
currence ; 
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The  Board  conciir'd  with  the  House  in  their  Vote  in  all 
Parts,  except  those  which  respect  the  Acceptance  of  the  Re- 
port of  a  Committee  appointed  by  the  House ;  and  proposed 
Amendments  to  the  House  accordingly.  These  Amendments 
the  House  unanimously  non-concur'd. 

The  Board  have  nothing  in  View  but  to  preserve  Order, 
and  their  known  established  Rights. 

If  an  Act  or  Order  of  the  whole  Legislature  is  necessary 
for  the  Treasurer's  Discharge,  and  a  due  Settlement  of  his 
Accounts,  and  the  Board  are  to  be  considered  as  one  Branch 
of  the  Legislature ;  they  chuse  to  see  with  their  own  Eyes, 
and  not  with  the  Eyes  of  the  Committee's  of  the  House. 

The  Board  are  sensible,  that  in  several  Instances  in  former 
Years*,  the  Absurdity  which  they  now  propose  to  avoid,  has 
iniulvertently  been  gone  into ;  but  whenever  it  has  been  ob- 
served, it  has  been  corrected,  and  in  no  Instance,  'till  now, 
insisted  upon. 

If  the  House  are  of  Opinion  that  they  alone  have  a  Right 
to  discharge  the  Treasurer,  and  there  is  no  Occasion  for  the 
Concurrence  of  the  other  Branches,  there  wjis  no  Propriety 
in  sending  the  Accounts  to  the  Board,  if  such  Concurrence 
be  thought  necessary :  The  Board  can  see  no  Reason  for  de- 
parting in  this  particular  Instance  of  the  Treasurer's  Ac- 
counts, from  the  Rules  observed  in  all  other  Votes  or  Orders 
of  Court,  of  what  Nature  or  Kind  soever. 

Read  and  Ordered,  that  Col.  Partridge,  Col.  Sparhawk, 
and  Mr.  Tyler,  prepare  the  Draught  of  an  Answer  to  the 
above  written  Message,  and  Report  thereon. 

[Vol.  XL,  Page  168.] 

Mercurii  16.  Die  Januarii,  a.d.  1760. 
Post  Meridiem. 

The  Committee  appointed  to  prepare  an  Answer  to  the 
Message  of  the  honourable  Board  of  the  10th  Instant,  Re-" 
ported  thereon,  according  to  Order. 

Read  and  accepted,  and 

Votedy  That  the  following  Message  be  sent  to  the  honour- 
able Board,  in  Answer  to  their  Message  of  the  10th  Instant, 
viz. 

The  House  apprehend  that  the  Province  Treasurer's  Ac- 
counts for  the  Year  1758,  as  pass'd  by  the  House,  and  sent 
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up  to  the  honourable  Board,  with  a  Report  of  a  Committee 
of  the  House  at  the  Foot  of  the  Account,  and  a  Resolve 
thereon,  is  agreable  to  the  Usage  of  the  House  of  Representa- 
tives Time  immemorial,  except  in  a  very  few  Instances.  — 
And  when  any  Deviation  hath  been  made,  it  was  inadver- 
tently, and  without  Debate  in  the  House. 

The  House  have  no  Desire  but  to  preserve  Order,  and  that 
the  honourable  Board  should  enjoy  all  their  known  Rights 
and  Priviledges;  —  and  at  the  same  Time  the  House  would 
maintiiin  their  own. 

The  House  are  sensible,  that  an  Act  or  Order  of  the  whole 
General  Court,  is  requisite  for  the  Treiwurer's  Discharge  : 
But  the  Practice  lately  gone  into  by  the  honourable  Board, 
of  a  special  Examination  of  the  Treasurer's  Accounts,  is 
Novel,  and  not  within  the  Rights  belonging  to  them,  either 
as  the  King's  Council,  or  as  one  Branch  of  the  Legislature. — 
The  House  challenge,  as  their  special  Kights  and  Priviledges, 
the  sole  modelling  all  Laws  for  imposing  Taxes  upon  the 
People,  for  the  Defense  &  Support  of  Government ;  also  have 
Power  to  inquire  into,  and  judge  of  the  Uses  and  Occasions, 
for  which  Monies  are  demanded  or  given,  and  to  appropriate 
the  same;  and  to  inquire  into  the  Applications;  and  to  cen- 
sure the  Misapplications  thereof:  And  by  the  British  Consti- 
tution, these  Powers  and  Priviledges  are  Hereditary  to  the 
Representatives  of  the  People.  And  the  House  apprehend 
that  the  honourable  Board  have  no  Right  in  those  Ciises,  to 
Amend  the  Doings  of  the  House,  but  absolutely  to  assent  to 
or  dissent  from  them. 

The  honourable  Board  can't  but  be  sensible,  that  in  all 
liills  for  levying  Money,  the  House  have  challenged  and  pre- 
served their  Right  of  the  sole  modelling  the  same  —  There 
is  the  same  Reason  they  should  have  the  like  Pv)wer  of  in- 
quiring into  the  Applications  of  the  Moneys  raised  upon  the 
People.  —  Tlie  Hou.^e  know  no  other  proper  Method  of  their 
making  such  an  Inquiry,  but  by  a  Committee  of  their  own  ; 
and  consequently  no  proper  Method  of  their  passing  the 
Treasurers  Accounts,  but  by  an  Acceptance  of  the  Report 
of  such  a  Committee,  and  passing  a  Resolve  thereon. 

Sent  up  by  Col.  Cotton,  Col.  Partridge,  Mr.  Niles, 
Brigadier  Ruggles,  Mr.  Flccker,  Col.  Spabhawk,  and  Mr. 
Tyler. 

Who  returned,  they  had  delivered  the  Message. 
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[Vol.  XI.,  Pages  209,  210  &  211.] 

Mercukii  30.  Die  Januarii,  a.d.  1760. 
PoU  Mereditm. 

Isaac  Royall,  Benjamin  Lincoln,  and  William  Brat- 
tle Esqrs;  brought  down  a  Message  from  the  honourable 
Board,  viz.  In  Council  January  30th  l^tiO.  Resolved^  that 
the  following  Message  be  sent  down  to  the  honourable  House 
of  Representatives,  viz. 

The  Board  for  several  days  have  delayed  making  any  Re- 
ply to  the  Message  of  the  House  relating  to  the  Treasurer's 
Accounts,  in  hopes  that  the  House,  upon  a  mature  Considei> 
ation,  would  be  convinced  of  the  Impropriety  of  their  Vote, 
and  come  into  an  Amendment :  But  no  Step  being  taken  by 
the  House  to  this  Purpose,  the  Board  think  it  is  incumbent 
on  them,  to  set  in  as  clear  a  Light  as  they  can,  the  Reasons 
of  their  Conduct,  that  so  if  the  Court  should  rise  without 
having  pass'd  upon  the  Treasurer's  Accounts,  no  Blame  may 
be  laid  upon  the  Board. 

The  House  seem  to  have  mistaken  the  Intention  of  the 
Board.  The  Exception  which  the  Board  take  to  the  Vote  of 
the  House  relates  meerly  to  the  Form  of  it.  In  Answer  to 
this  Exception,  the  House  urge  their  Right  to  originate  and 
frame  all  Laws  for  imposing  Taxes,  to  judge  of  the  Uses  for 
which  all  Monies  are  granted,  and  to  appropriate  all  such 
Monies  as  they  think  fit:  The  Board  deny  none  of  these 
Things ;  but  they  are  all  entirely  out  of  the  Question.  — 

The  House  go  on  and  say,  that  they  have  a  Right  of  en- 
quiring into  the  Application  of  all  public  Monies,  and  that  in 
all  those  Cases  mentioned,  the  Board  have  no  Right  to  make 
any  Amendments  upon  the  Votes  of  the  House.  —  That  tlie 
House  have  a  Right  to  make  such  Enquiry,  the  Board  do  not 
deny  :  That  the  Board  have  no  Right  to  amend  any  Votes  of 
the  House  in  any  of  these  Cases,  will  be  conceded  to  or  de- 
nied, when  there  is  Occasion  to  determine  this  Point.  At 
present,  there  is  none :  For  the  Vote  of  the  House,  which  is 
the  Subject  of  the  present  Dispute,  cannot  Respect  such  an 
Enquiry,  as  the  House  claim  a  Right  to,  any  more  than  it 
respects  the  other  Matters  mentioned  by  the  House.  The 
Application  of  the  public  Monies  is  made  by  his  Excellency 
the  Governor  with  the  Advice  and  Consent  of  the  Council. 


Digitized  by 


Google 


1878.]  SENATE  -  No.  253.  13 

The  House  surely  will  not  send  a  Vote  respecting  an  Enquiry 
into  such  Application  to  the  Board  for  their  Concurrence. 
The  Examination  of  the  Treasurer's  Accounts,  and  an  En- 
quiry how  far  he  has  discharged  himself,  is  quite  a  distinct 
Thing  from  the  other  Enquiry.  In  order  to  determine  this, 
the  House  allow  a  Vote  of  the  wliole  Legislature  to  be  neces- 
sary. And  indeed,  there  is  no  more  Pretence  for  the  House 
to  assume  an  exclusive  Right  of  examining  the  Accounts  of 
the  Province  Treasurer,  than  the  Accounts  of  the  Province 
Agent,  or  of  any  Committee,  or  of  any  Person  or  Pei-sons 
whatsoever  employed  by  the  Government  in  any  public 
Trust.  —  Perhaps  the  Right  of  the  House  to  any  Share  in 
passing  upon  the  Treasurer's  Accounts,  is  derived  intirely 
from  the  Act  of  this  Province  made  in  the  Eighth  Year  of 
King  William.  This  Act  provides,  that  such  Accounts  shall 
be  laid  before  the  General  Assembly  for  their  Examination, 
Approbation  and  Allowance,  but  gives  no  Precedence  to  the 
House  of  Representatives,  more  than  to  any  other  Branch  of 
the  Assembly.  —  There  is  nothing  in  the  Nature  of  these 
Accounts,  to  distinguish  them  from  all  otlier  Accounts  which 
are  passed  on  by  the  Governor,  with  the  Advice  and  Consent 
of  the  Council. 

The  House  say,  that  they  have  Precedents  in  Favour  of 
the  Form  of  their  Vote.  Allowing  that,  in  the  present  case, 
any  Stress  is  to  be  laid  upon  Precedents,  it  is  probable  they 
would  prevail  in  Favour  of  the  Board :  Until  the  year  1730, 
it  was  a  very  frequent  Thing  for  the  Votes  for  discharging 
the  Treasurer  to  originate  at  the  Board ;  and  the  Accounts 
were  generally,  if  not  in  every  Instance,  examined  by  a  joint 
Committee  of  the  two  Houses :  It  is  certain,  that  in  the  year 
1752,  when  the  Treasurer's  Accounts  of  divers  Years  lay  be- 
fore the  Board,  the  same  Exception  as  is  now  made,  was  then 
taken  Notice  of  in  a  Message  to  the  House.  Complaint  from 
Home  of  Delay  in  transmitting  those  Accounts,  probably  in- 
duced the  Board  then  to  wave  the  Controversy.  Since  that, 
the  Practice  has  been  sometimes  one  way,  sometimes  the  other: 
Which  way  it  has  prevailed  is  not  very  material :  Precedents 
ought  to  be  reduced  to  Reason,  and  the  Propriety  of  Proceed- 
ing, and  not  Reason  and  the  Propriety  of  proceeding  to  Pre- 
cedents. The  House  allow,  that  the  Board  have  a  Right  to 
concur  or  non-concur,  altho'  not  amend.  —  In  order  to  judge 
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whether  to  concur  or  non-concur,  it  is  necessary  to  know  the 
Facts  upon  which  this  Judgment  is  to  be  founded:  This 
Knowledge  cannot  be  attained  to  without  Enquiry  and  Ex- 
amination: This  Enquiry  and  Examination  must  be  made 
by  each  Member  of  the  Board  for  his  own  Government,  or 
by  a  select  Number  of  the  Members  who  shall  examine  into 
and  settle  these  Facts,  for  the  Government  of  the  Board.  If 
this  Enquiry  be  made  by  a  Committee  of  the  House  only, 
every  Thing  done  in  Consequence  of  it,  by  the  Board,  may 
with  greater  Propriety  be  deemed  the  Act  of  the  House  than 
the  Act  of  the  Board.  Indeed,  the  Board  in  such  Case  might 
be  considered  as  the  meer  Machine  of  the  House.  This  is 
what  the  Board  do  not  intend  to  submit  to. 

The  Board  are  extremely  desirous  of  acting  upon  these 
Accounts  in  concert  with  the  House ;  but  if  nothing  better 
can  be  done,  the  Board  will  be  under  a  Necessity  of  framing 
a  Vote  separate  from  the  House,  determining  how  far  the 
Accounts  ought  to  be  approved  and  allowed,  and  let  it  avail 
as  far  as  it  can. 

Read. 

[Vol.  XL,  Page  237.] 

Jo  VIS  7.  Die  Febuarii,  a.d.  1760. 

Joseph  Pynchon,  Esq;  brought  down  the  Report  of  the 
Committee  to  farm  out  the  Excise  on  Tea,  Coffee  and  China 
Ware,  for  the  County  of  Dukes- County  for  the  Year  1769; 
that  they  had  farm'd  it  to  Wilmot  Wass,  for  six  Founds 
eighteen  Shillings  and  eight  Pence^  and  took  his  Bond,  with 
sufficient  Sureties,  payable  to  the  Province  Treasurer,  and 
delivered  the  same  to  him.  Passed  in  Council,  viz.  In  Coun- 
cil January  20th  1760.  Read  and  accepted.  Sent  down  for 
Concurrence. 

Read  and  non-concurred;  in  as  much  as  the  Committee 
have  not  exhibited  an  Account  of  Charge  on  this  affair,  as 
has  been  usual  in  the  like  Cases. 

[Chap.  IX.  — 1770.] 

"  An  Act  for  reviving  and  continuing  An  Act  intitled, '  An 
Act  for  establishing  and  regulating  the  Fees  of  the  several 
OfiScers  within  this  Province  hereafter  mentioned.' 
Whereas  the   Act  intitled  'An  Act  for  establishing  and 
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regulating  the  Fees  of  the  several  OfiScers  within  this  Prov- 
ince, hereafter  mentioned '  made  in  the  Fifth  Year  of  his  pres- 
ent Majesty's  Reign  is  expired,  and  having  been  found  use- 
ful and  beneficial. 

Be  it  therefore  enacted  by  the  Lieutenant  Governor,  Coun- 
cil and  House  of  Representatives,  That  the  Act  aforesaid  be 
revived  and  continued,  with  all  and  every  Article,  Clause, 
Matter  and  Thing  therein  contained,  and  shall  be  in  Force 
for  the  Term  of  one  year,  from  the  Twentieth  Day  of  No- 
vember, one  Thousand  seven  Hundred  and  seventy,  and  from 
thence  to  the  End  of  the  then  next  Session  of  the  General 
Court  and  no  longer." 

Extract  from  General  Court  Records. 

"  A  Bill  intitled  '  An  Act  for  reviving  and  continuing  An 
Act  intitled  An  Act  for  establishing  and  regulating  the  Fees 
of  the  several  Officers  within  this  Province  hereafter  men- 
tioned '  —  having  been  Read  a  first  and  second  time  in  Coun- 
cil and  passed  to  be  Engrossed. 

In  the  House  of  Representatives,  Read  three  several  times 
and  (saving  to  this  House  their  privilege  of  originating  all 
Money  Bills}  passed  a  concurrence  to  be  Engrossed. 

An  Engrossed  Bill  intitled  *  An  Act  for  reviving  and  con- 
tinuing An  Act  intitled  An  Act  for  establishing  and  regulat- 
ing the  Fees  of  the  several  Officers  within  this  Province 
hereafter  mentioned '  —  having  passed  the  House  of  Repre- 
sentatives to  be  Enacted. 

In  Council,  Read  a  third  time  and  passed  a  concurrence  to 
be  Enacted." 
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IkWS  AND  RESOLVES  IN  BEGABD  TO  BAKING  OR  APPROPRI- 
ATING MONEY  WHICH  ORIGINATED  IN  THE  SENATE 
DURING  THE  YEARS  1780-1790. 


49-*  Some  of  the  early  acts  ami  resolvoD  cannot  be  found  in  print :  tbey  are  probably  in 
manuscript.    In  these  cases,  reference  only  is  made  to  Senate  Journal. 


RB80LYS8. 

VoL«. 

Sbkatb  Jodrnal 
Vol.  2. 

SUBJECT. 

65 

Page. 
83 

Treasurer  authorized  to  issue  certificates  to 
sum  of  £4,000  for  army  supplies. 

178,187,376 

An  Act  regulating  fees  of  officers  within  this 
colony. 

140 

230 

Interest  allowed  to  Jonathan  Greenleaf .  — 

VoL5w 

Vol.  8. 

Page. 

Page. 
89,  94, 108 

An  Act  in  addition  to  acts  for  laying  cer- 
tain duties  of  excise  &c.  — 

111,113,117 

Appropriation  of  40,000  pounds.  — 

118 

Treasurer  authorized  to  receive  .on  loan  bills 
of  the  National  Bank  of  America. 

120 

Treasurer  authorized  to  apply  certain  monev 
arising  from  fines  to  purpose  for  which 
fines  were  levied.  — 

49"  KoTB.  --  First  session  in  1782  (firom  May  20  to  July 
6),  the  only  bilU  concerning  money  which  passed  and 
wore  signed  by  the  Governor  originated  in  the  Senate. 

208,  246 


Bill  for  levying  and  collecting  taxes  in  Plan- 
tations that  are  not  incorporated. 

Treasurer  authorized  to  pay  due  bills  out  of 
moneys  received  by  Henry  Gardner. 

Allowing  certain  members  of  the  Greneral 
Court  certain  money  for  services. 
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BUOLTU. 

VoLft. 

Sbxati  Jodbval. 
Vol.*. 

SUBJECT. 

Page. 

Page. 
364 

367,  402, 
411,  420 

376 
391 
397 

459,  463 

Allowing   Love  Adams  intereat  on  }  part 
of  the  estate  in  her  petition  mentioned. 

Bill  addl,  to  act  laying  excise  on    certain 
articles  mentioned  in  act  passed  8th  No7. 
1782  — 

Abatement  to  town  of  Needham.  — 

Wages  allowed  discharged  officers.  — 

Payment   to  officers   &  privates  of  respec- 
tive shares  of  a  gratuity  granted  Jan*y 
1781. 

Bill  levying  duties  of    impost   on  certain 
goods  wares  and  merchandise. 

VoL«. 

Vol  4. 

Page. 
66 

81 

29 

59 
65 
60 

66 

83 

96 
104 

Page. 
71,  228 

80 

97 

198 

200 

213 

17,227 

278 

313 
353 

Jonathan  Ward  allowed  £200.  — 

Elisha  Hedge  allowed  £10.  Qs, 

Samuel  Osgood  and  Edw.   Wain  granted 
10*.  for  pay  for  services. 

Ezra  Hoit,  Resolve  directing  Treasurer  to 
credit,  with  £55. 

Jacob  Walker,  Resolve  directing  the  Treas- 
urer to  make  out  a  note  in  favor  of. 

Res.   granting  Ss,  Qd.  to  Samuel  Hinckley 
for  services.     [Printed  in  Journal  of  Sen- 
ate 1869,  p.  346.] 

Res.   allowing    £8.    2s,   (compensation  for 
an  eri'or  in  settling  accounts)  to  Jonathan 
Warner  and  John  Ashley. 

Res.  granting  £30.  to  William  Baker  to  en- 
able him  to  purchase  fuel  for  the  General 
Court. 

Res.  granting  £21.  lU.  2d,  to  John  Faxou 
for  lost  receipt,  &c.  — 

Res.   granting  £50.  to  John  Dunsmoor,  to 
enable  him  to  go  to  Congress  to  collect 
certahi  moneys. 
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BS80X.TEA. 

Vols. 

Sbvatb  Jocsnal. 
Vol  5. 

SUBJECT. 

Tage. 

24 

Page. 
82 

Res.  allowiiig  John  Tracy  interest  on  a  note 
of  £1,600. 

48 

88 

Res.  granting  195.  4(f.  to  Moses  Titch  for 
payment  of  doctors*  bills,  for  wound  re- 
ceived in  battle.  — 

40 

112 

Res.  granting  £60.  to  Commissioners  on 
boundary  line  between  Mass.  and  N.  Y. 

48 

140 

Res.  granting  £300.  to  Richard  Devens, 
Commissary  Greneral,  to  repair  Castle 
William. 

49 

142 

Res.  granting  £160.  to  Committee  on 
Lands  to  perform  certain  duties. 

79 

219 

Res.  granting  £49.  6*.  to  Eldridge  Gerry  for 
services  as  a  member  of  Congress.  — 

360 

Declaration  (March  11,  1785)  asserting  the 
right  of  the  Senate  to  originate  **  money 
bills. ' '  [Printed  in  Senate  Journal  1869,  — 
p.  349.] 

Vols. 

Vol.  6. 

1 

Page. 
19 

Page. 
75 

Res.  granting  a  pension  to  J.  McGoff,  a 
wounded  seaman. 

.     27 

107 

Res.  granting  £15.  9*.  llrf.  to  Daniel  Pettin- 
giU  for  services.  — 

28 

110 

Res.  granting  £46.  6^.  4(f.  to  Ebenezer  Pease 
for  wages  while  a  prisoner  of  war,  and  £2. 
2s,  for  a  firelock. 

66 

163 

Res.  granting  £4. 12^.  Jrf.  to  Wm.  Williams 
for  services. 

59 

166 

Res.  establishing  pay  of  Committee  for  re- 
vising laws. 

135 

269 

Res.  granting  J30.  16*.  to  Sam'l.  Eddy  for 
wages  which  had  been  paid  by  a  forged 
order.  — 

167 

314 

Res.  granting  £8.  13j.  M.  to  Ralph  Man,  for 
committing  to  jail  a  person  charged  with 

176 


330 


counterfeiting  money.  — 

Res.  granting  James  Tucker  pay  for   ser- 
vices. 
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BB80LYB8. 
Vol.  6. 

.SknatbJoubmal. 
Vol  6. 

SUBJECT. 

Page. 
186 

1           Page. 
1         374 

1 

Res.  granting  £101.  5».  to  Valuation  Com- 
mittee for  services.  — 

192 

379 

1 

Res  granting  an  abatement  of  taxes  to 
town  of  Williamsburg. 

202 

402 

Res.  granting  abatement  of  tajces  to  town  of 
Sylvester. 

219 

418 

Res.  granting  pension  to  Malachi  Barrows.  — 

236 

440 

Res.  abating  tax  to  town  of  Wareham. 

245 

442 

Res.  for  making  a  road  over  Hoosac  moun- 
tain. 

Vol.  7. 

Vol  7. 

Page. 

Page. 

25,  135, 
139,  153 

An  Act  for  continuing  in  force  an  Act  of 
1783,  laying  duties  of  impost  &  excifle 
on  certam  goods  &c.  — 

22 

42 

Res.  assessing  a  tax  on  plantation  of  Syl- 
vester. 

33 

73 

Res.  directing  Treasurer  to  receive  note  of 
£1400,  and  give  therefor  a  new  note  with 
interest  added,  to  Samuel  Hewes.  — 

40 

94 

Res.  granting  £11,000.  for  paying  pensions. 

41 

96 

Res.  granting  Ezekiel  Averell  money  for 
services  as  a  soldier. 

61 

143 

Res.  granting  Commissary-General  money 
for  purchaamg  6  brass  cannon.  — 

161 

An  Act  making  provision  for  support  of 
light-houses. 

103 

195 

Res.  granting  £200.  to  Nathan  Dane,  dele- 
gate to  Congress. 

104 

198 

Res.  panting  Solomon  Freeman  pay  for 
services. 

199,204,210 

An  Act  establishing  a  mint  tol^  coining  gold, 
silver  and  copt)er.  —             > 

247-270 

An  Act  to  bring  into  the  public  treasury 
£163,200.  by  establishing  a  lottery. 
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RSSOLTBS. 

Vol.7. 

8niATlJ<n7RVAJU 

VoUT. 

SUBJECT. 

P»ge. 
136 

Page. 
264 

Res.  directing  Treasuret  to  credit  town  of 
Northfield  witii  £517. 16*.  9rf.,  and  author- 
izing assessment  of  £342.  6».  on  County 
of  Hampshire. 

138 

173 

Res.  discharging  town  of  Belfast  from  pay- 
ing public  taxes  assessed. 

295 

Res.  directing  Treasurer  to  borrow  £2,000. 
for  paying  delegates  to  Congress. 

154 

298 

Res.  abating  taxes  of  town  of  Cozhall. 

153 

800 

9es.  granting  D.  Morey,  pay  for  services  in 
engrossing  bills. 

168       . 

302 

Res.  granting  J.  Boyd,  an  allowance  for  oxen 
used. 

819 

Res.  granting  £2000.  to  Commissary  General 
for  certain  uses. 

826 

An  Act  providing  pay  for  militia  to  aid  in 
suppressing  insurrections. 

328 

Res.  determining  pay  of  officers  and  privates 
in  militia,  and  manner  of  paying. 

355 

Res.  allowing  account  of  J.  Stow,  amounting 
to  £99.  9s.  lid.y  and  requesting  Gov.  to 
draw  warrant.  —                                 ^ 

374 

Res  empowering  treasurer  to  borrow  of  the 
bank  £1,500.  upon  the  subscription  of  the 
ban  of  £40,000. 

386 

Res.  directing  treasurer  to  pay  members  of 
Council  and  Gen'l.  Court  arrearages  due 
them. — 

233 

429 

Res.  requesting  Governor  to  issue  warrants 
for  certain  accounts  allowed,  amounting  to 
£218.  2*.  Hid. 

220 

433 

Res.  abating  taxes  of  town  of  Province- 
town,  and  providing  that  no  further  assess- 
ment be  made  untu  further  order  of  the 
General  Court. 

234 

437 

Rea.  granting  to  John  Brooks  £75.  for  ser- 
vices on  a  Committee  for  sale  of  land. 

276 

478 

Res.  directing  Treasurer  to  pay  £375.  to  ex- 
ecutors of  Thos.  Ivers,  late  treasurer  and 
receiver  general. 
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BUOLYKS. 

Vol.  7. 

SkvatbJoubiiax.. 
Vol.  7. 

SUBJECT. 

Page. 

Page. 

484    ' 

Res.  providing  for  pay  of  soldiers  in  money 
or  clothing, 

Vol  7. 

Vols. 

FagiL 

Page. 

87 

Res.   allowing  Thos.  Dalnmaple,  compensa- 
tion for  a  gun  stolen  from  him   by  the 
enemy,  — 

54,61 

Act  for  regulating  fees  in  Naval  offices  in 
Com'lth.  and  repealing  certain  laws  here- 
tofore made. 

59 

Res.    granting    Comrs   to   settle  boundary 
between  this  state  and  Ne^    York    300 
pounds. 

81 

Res.    directing    the    Treasurer    to  borrow 
£3000.  for  advancing  to  those  who  engage 
in  the  service  of  the  Com'lth.,  &c.  — 

84 

Res.  to  repeal  a  resolve  abating  a  fine  to  the 
town  of  Shelbume. 

86 

Res.  directing  the  treasurer  to  discharge  a 
warrant  out  of  specie  part  of  tax  No  5. 

88 

95 

Res.  for  employing  Adams  and  Nourse  as 
printers  for  the  State,  with  provisions  for 
paying  out  of  treasury,  &c.  — 

111 

Res.  directing  treasurer  to  pay  soldiers  one 
month's  pay. 

114,  242 

Bijl  in  addition  to  an  act  to  raise  revenue  by 
excise.  —  [Laws,  vol.  1,  part II.,  page  646.] 

27 

117 

Res.  to  pay  £17.  to  Com.  on  accounts. 

42 

118,  119 

Res.  to  pay  troops  ordered  to  be  raised. 

27 

119 

Res.  to  pay  J.  Gardner,  £254. 

33 

134 

Res.  to  pay  Joshua  Shaw,  a  certain  sum  of 
money.  — 

88 

139 

Res.    appropriating    revenue    from    certain 
sales,  to  pay  clerks  in  the  Secretary's  office. . 

33 

140 

Res.  authorizing  Treasurer  to  borrow  £1000. 
to  pay  members  of  the  General  Court. 
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BU0LTI8. 

Vol.  7. 

SXirATBJOtlBKAL. 

Vols. 

SUBJECT. 

Page. 
75 

Page. 

196 

Res.  allowing  a  county  treasurer's  account 
and  granting  a  tax  of  £400.  to  be  appro- 
priated and  assessed  on  the  polls  and 
estates  of  inhabitants  of  said  county. 

. 

206 

An  Act  making  provision  for  supporting 
and  building  Bght-houses.  — 

214 

An  Act  additional  to  an  Act  to  raise  a  public 
revenue  by  excise.  — 

276 

Res.  directing  the  treasurer  to  pay  sums  of 
money  for  services  performed  m  suppress- 
ing the  rebellion.  — 

81 

260 

Res.  abating  the  tax  of  the  town  of  Am.- 
bury. 

105 

318 

Res.  directing  treasurer  to  pay  £25.  is,  Qd. 
for  services  in  the  army. 

120 

Res.  regulating  future  taxes  of  the  towns  of 
Westport  and  New  Bedford. 

Vols. 

Vol  9. 

Page. 

7 

Page. 
22 

Treasurer  authorized  to  borrow  £50.  to  en- 
able committee  to  repair  to  Penobscot  to 
treat  with  Indians. 

87 

25,  260 

Res.  abating  tax  of  town  of  Shapleigh,  £383. 
12*.  4r/. 

11 

33,57 

Res.  directing  the  treasurer  to  credit  town  of 
Great  Barnngton  with  sum  of  £25.  4«.  id. 
for  beef  furnished. 

12 

33,49 

Res.  on  petition  of  Jonas  Temple,  in  behalf 
of  the  town  of  Boylston,  directing  treas- 
urer to  credit  said  town  with  £13.  6s. 

9 

47 

Res.  establishing  pay  of  delegates  in  Con- 
gress from  this  State. 

14 

69 

Res.  abating  tax  of  town  of  Eastham,  £353. 
Zs.Sd, 

21 

77 

Res.  granting  £3.  for  damage  to  a  horse  used 
in  public  service. 

42 

124 

Res.  granting  £2.  8*.  to  Dr.  Field,  surgeon, 
for  services.                        ^ 
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RUOLTIS. 
V0L8. 


SSKATaJOUKXAL. 

Vol  9. 


SUBJECT. 


Page. 

43 


47 
46 


P««e. 
135 


139 
145 


Res.  g^nting  pension  to  Joshua  Clapp  for 
services  in  1777. 

Res.  allowing  £120.  to  Capt  Crocker  Samp- 
son, regimental  agent. 

Res.  cnranting  tax  of  £500.  to  be  assessed  on 
polls  and  estates  of  Middlesex  Co.,  to  be 
applied  to  building  a  new  jail.  — 


68 

183         ' 

Res.  directing  Treasurer  to  borrow  £55.  to 
discharge  a  warrant  drawn  in  favor  of 
Saml.  Cooper. 

79 

238 

Res.  allowing  pay  to  John  Woodman  for 
services  in  the  army. 

9 

268 

Res.  discharging  the  town  of  Hancock  from 
payment  of  certain  taxes. 

Vol.  8. 

Vol.  10. 

Page. 
11 

Page. 

48 

Res.  granting  town  of  Plympton,  £68.  I85. 
lOd.  out  of  treasury  in  consideration  of 
abatement  previously  made. 

13 

62 

Res.  granting  Joshua  Wetherle,  £1,070.  10*. 
3rf.  out  of  a  certain  tax,  not  aheady  appro- 
priated, for  erecting  certain  buildings, 
coining,  cents,  &c. 

16 

70 

Res.  abating  tax  of  town  of  Waterborough. 

18 

72 

Res.  granting  £8.  to  Brinsley  Stevens,  keeper 
of  a  jail,  for  boarding  a  prisoner. 

23 

88 

Res.  grantine  £16.  to  Micaiah  Sawyer  for 
ant  of  this  Commonwealth. 

22 

89 

Res.  abating  tax  of  town  of  Windsor. 

25 

108 

Res.  directing  treasurer  to  pay  Jonathan 
Brooks  £51. 179.  6(f.  out  of  the  first  moneys 
that  shall  come  into  the  treasury,  not 
already  appropriated. 

26 

109 

Res.  directing  treasurer  to  borrow  money  to 
pay  Daniel  Little  for  services. 

35 

133 

Res.  abating  taxes  of  town  of  Elizabeth. 

36 

134 

Res.  paying  Samuel  Thwing  for  services. 
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ORDEfiS  CONCERNING,  AND  OPINIONS  OP,  THE  JUSTICES  OF 
THE  SUPREME  JUDICIAL  COURT. 


In  the  House  of  Representatives.    Whereas  it  is  provided 
by  the  Coustitution  "  That  all  Money  Bills  shall  Originate  in 
the  House,  of  Representatives,  and  the  House  are  of  Opinion 
that  agreeable  to  the  spirit  of  tlie  Clause  above  recited  it  is 
their  exclusive  right  and  Duty  to  Originate  an  enquiry  into 
the  returns   made  from  the  several  Towns  and  plantations 
for  the  purpose  of  settling  a  Valuation  &  finally  to  conclude 
on  the  proportion  of  ratable  property  within  each  Town  & 
plantation  in  this  State,  and  Whereas  the  Senate  are  of  Opin- 
ion that  the  above  recited  clause  does  not  apply  to  the  set- 
tlement of  a  Valuation,  and  therefore,  that  by  virtue  of  the 
equal  Rights  and  Powers  which  are  given  by  the  first  Section 
of  the  first  Chapter,  in  fhe  Frame  of  Government,  to  the  two 
Branches  of  the  Legislature,  the  Senate  have  an  equal  right 
&  concern  with  the  House  of  Representatives  in  Originating 
and  Compleating  the  settlement  of  a  Valuation ;  and  Where- 
as it  is  essential  to  the  public  Interest,  that  the  two  brandies 
of  the  Legislature  should,  on  the  present  Occasion,  Unite  in 
their  construction  of  the  Constitution  without  delay  ;  There- 
fore Resolved,  that  in  Order  hereto  the  Judges  of  the  Supreme 
Judicial  Court,  be  &  they  hereby  are  directed  to  deliver  in 
writing  to  each  House  of  the  Legislature,  on  or  before  the 
twenty-second  day  of  Februar}'^  Instant,  their  respective  Opin- 
ions on  the  above  Questions  in  Debate, — 

In  Senate  Read  &  Concurred.  — 
Tuesday  February  13.  1781. 

Samuel  Phillips  junF  Esqf  went  down  with  a  Message  to 
the  Honble  House  to  enquire  whether  they  had  passed  on  a 
"resolve  directing  the  Ilon'ble  Judges  of  the  Supreme  Judi- 
cial Court  to  attend  the  General  Court  and  deliver  in  Writing 
on  or  before  the  twenty  second  Instant  their  respective  Opin- 
ions relative  to  the  proper  mode  of  Originating  and  Compleat- 
ing the  settlement  of  a  Valuation,"  — 

Captain  Stone  came  up  &  Informed  the  Senate  the  resolve 
referred  to  in  the  foregoing  message  is  now  before  the  House.  — 

Tuesday  February  20tli,  1781. 
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The  Hon'ble  the  Justices  of  the  Supreme  Judicial  Court, 
came  into  Senate  &  delivered  theor  several  Opinions  in  Writ- 
ing, relative  to  the  settling  the  Valuation. 

May  it  please  your  Honors. 

In  Obedience  to  the  special  Order  of  the  General  Court  of 
the  Twentieth  Instant  to  the  Justices  of  the  Supreme  Judi- 
cial Court  (with  which  they  are  honored),  directing  them  to 
deliver  their  respective  Opinions  in  Writing  to  each  House  of 
the  Legislature,  upon  their  several  Powers,  respecting  the  List 
of  Valuation  by  the  new  Constitution ;  I  have  endeavoured 
for  myself  to  form  an  Opinion  as  well  as  I  could  in  the  short 
space  allowed.  The  Question,  as  far  as  I  understand  the 
'  matter  amounts  to  this  Viz!  whether  the  Senate  have  an  equal 
right  with  the  House  of  Represenhitives,  in  examining  the 
Lists  of  Valuation  returned  from  the  several  towns  &  ad- 
justing the  same,  as  a  rule  for  their  future  conduct  in  making 
laws  Imposing  public  Taxes  ?  In  answer  to  which  I  would 
observe  that  by  the  first  Article  of^  the  first  Section  of  the 
first  Chapter  upon  the  frame  of  Government,  the  power  of 
Legislation  is  Lodged  in  both  Houses,  each  having  a  negative 
upon  the  other  —  By  the  fourth  Article  of  the  same  Chapter 
—  the  General  Court  are  Impowered  to  Impose  &  Levy 
proportionable  Assessments  and  Taxes  upon  all  the  Inhabit- 
ants &c.  And  by  the  same  Article  'tis  directed,  that  while 
the  charges  of  Government  shall  be  assessed  on  the  Polls  & 
Estates  in  the  manner  that  has  hitherto  been  practised,  in 
order  that  such  Assessments  may  be  made  with  equity, 
"  There  shall  be  a  Valuation  of  Estates  within  the  Common- 
wealth taken  anew  once  in  every  Ten  years  at  the  Least,  &  as 
much  oftner  as  the  General  Court  shall  Order."  By  the  Sec- 
ond Section  of  the  same  Chapter,  The  Senators  are  to  be 
elected  by  the  Districts ;  who  are  to  be  proportioned  upon  them 
according  to  the  Taxes  paid  by  such  Districts,  and  the  Inhab- 
itants of  the  Several  Towns  (as  also  of  unincorporated  Plan- 
tations which  are  Taxable),  having  the  requisite  Qualifica- 
tions of  Voters,  are  to  have  a  Voice  in  electing  them. 

Now,  as  the  Senate  are  elected  by  the  People  &  represent 
them,  as  they  have  a  joint  power  with  the  other  branch  to 
order  a  general  valuation  whenever  it  shall  be  taken ;  as  they 
have  a  joint  power  also,  expressly  to  Impose  &  Levy  propor- 
tional Assessments  &  Taxes,  in  Order  to  which,  it  seems  neces- 
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sayj  that  they  should  judge  of  the  rectitude  of  the  Propor- 
tion by  which  such  Assessments  &  Taxes  are  to  be  regu- 
lated; I  conclude  that  the  Senate  must  have  a  Right  to 
examine  the  Lists  of  Valuation  returned,  and  adjust  the 
aarae  ^or  themselves,  or  to  Concur  in  such  Adjustment:  And 
that  whether  it  be  considered  as  an  Act  of  Legislation^  or 
only  as  a  necessary  step  to  Legislation  in  Imposing  propor- 
tional public  Taxes ;  the  Latter  of  which  I  am  rather  In- 
clined to  think  as  to  Originating  the  enquiry  into  the  Lists  of 
Valuation  —  the  clause  that  directs  "that  all  Money  Bills 
shall  Originate  in  the  House  of  Representatives,"  does  not 
appear  to  me  to  relate  to  it,  For  I  suppose  a  Money  Bill  to 
be  a  Bill  Imposing  a  direct  Tax  on  the  People;  which  the 
enquiry  into  the  Lists  of  Valuation  &  settling  the  same; 
c^nt  so  properly  to  be  said  to  be,  as  it  may  be  called  the  set- 
tling a  Rule  of  Proportion,  by  which  each  Branch  of  the' 
^ourt  will  be  Governed  when  they  proceed  to  pass  Money 
^ills.  If  this  be  the  case,  then  there  being  no  other  clause  in 
the  Constitution  establishing  a  Precedence  in  this  particular, 
the  right  of  both  Branches  must  be  equal, — An  Objection  to 
what  I  have  said,  may  arise  from  the  Practice  of  the  House 
qf  Representatives  under  the  former  Government,  who  Solely 
settled  the  Valuation,  in  exclusion  of  the  Council.  But  as 
that  practice  arose  probably  from  a  supposed  Resemblance  of 
the  Council  to  the  House  of  Lords  in  the  British  Govern- 
ment, who  are  not  elected  by  the  People,  and  do  not  repre- 
sent them,  but  are  a  distinct  Body,  having  a  distinct  Interest 
from. the  People,  I  apprehend  no  Application  can  thence  be 
made  to  a  Government  formed  upon  a  Plan  so  different  and 
popular  as  ours  is.  —  As  to  that  clause  in  the  said  fourth 
Article,  VizJ  "  While  the  public  charges  of  Government,  or 
any  part  thereof,  shall  be  Assessed  on  Polls  &  Estates  in  the 
manner  that  has  hitherto  been  practised," —  It  does  not  appear 
to  me  to  relate  to  the  former  Practice  of  the  House  in  settling 
the  Valuation  Lists,  but  to  the  mode  of  raising  Government 
Charges,  Viz^ :  upon  Polls  &  Estates,  rather  than  by  Duties 
&  Excises,  and  by  other  methods  than  by  a  General  propor- 
tional Tax  upon  the  whole  People.  — 

I  am  your  Honors  most  Obed't. 
.,      ,  Humble  Serv't, 

WlLL^   CUSHING. 

Thursday,  February  22°**  1731. 
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To  the   Honourable   Senate  of  the   Commonwealth  of  Masses 
chusetts. 

Pursuant  to  your  Honours'  directions,  I  have  endeavoured 
to  consider  the  subject  mentioned  in  your  Honours'  resolve  as 
fairly  and  fully  as  the  very  short  time  allowed  me,  would 
permit.  —  Perhaps  if  I  had  heard  all  the  arguments  that  have' 
been  made  use  of,  I  might  be  of  a  different  opinion  —  but  in 
obedience  to  your  Honours'  command,  I  must  now  express  my 
mind  on  the  subject  as  clearly  as  I  am  capable  of. 

It  seems  necessary  in  the  first  place  to  consider,  whether 
this  settlement  of  a  valuation^  is  an  act  of  Legislation  or  not  ? 
It  appears  to  me  not  to  be  an  act  of  Legislation,  but  the 
framing  a  rule  to  direct  or  assist  in  Legislation. 
.  The  difference  between  a  rule  and  a  Law,  is  this, — the 
latter  is  binding,  and  has  an  obligatory  Force  in  it,  and  the 
other  has  not.  The  settlement  of  a  valuation  onXy^  binds  no- 
body ;  for  while  it  rests  there,  no  duty  or  obligation  is  laid 
on  the  people ;  —  And  the  Legislature  cannot  be  bound  by  it, 
for  they  may  alter  or  destroy  it  at  Pleasure.  Therefore  it 
appeal's  to  me,  to  be  only  a  Rule  to  assist  in  Legislation. 

The  act  for  making  enquiry  into  the  Estates  of  the  Inhab- 
itants, is  to  be  considered  as  An  Act  of  Legislation,  because  it 
obliges  the  Assessors  to  give  in  a  list  of  Estates  in  the  Towns 
they  belong  to ;  and  obliges  the  Inhabitants  to  give  in  their 
Estates  to  the  Assessors,  —  and  in  that  view,  and  considered 
as  determining  the  subjects  of  Taxation^  it  may  be  considered 
as  a  money  bill,  and  ought  by  the  constitution  to  originate  in 
the  House  of  Representatives :  -^in  the  same  manner  ought  a 
Tax  bill  for  collecting  money  from  the  several  lowns  to  be  un- 
derstood as  a  Money  bill,  because  these'  may  strictly  be  con- 
sidered as  Laws  or  acts  of  Legislation ;  but  a  rule  to  Legis- 
late by,  is  of  a  different  nature.  —  By  the  constitution,  "  the 
General  Court "  consisting  of  a  Senate  &  House  of  Repre- 
sentatives, are  "to  impose"  "and  levy  proportional  and  rea- 
sonable assessments  rates  and  Taxes  upon  all  the  Inhabitants 
of,  and  Persons  resident  and  Estates  lying  within  the  Com- 
monwealth." 

Now  in  order  to  do  that  duty^  it  is  necessary  that  the  Sen- 
ate &  House  of  Representatives  should  know  the  number  of 
Inhabitants^  and  Persons  resident  and  Estates  lying  within  the 
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seyeral  Towns  &c.,  in  the  Commonwealth,  which  can  be  only 
found  by  the  returns  from  the  several  Towns ;  and  no  Sen- 
ator or  Representative  can  be  satisfied  that  he  imposes  a  pro- 
portionable assemnent  on  any  Town,  unless  he  knows  the 
proportion  of  Persons  and  Estates  in  that  Town,  compared 
with  the  Persons  and  Estates  in  the  whole  Commonwealth ; 
and  he  has  no  right  to  impose  any  but  proportional  assessment. 
—  So  that  it  appears  to  me  that  the  Senate  and  House  of 
Representatives  have  an  equal  right  to  the  returns  from  the 
several  Towns  to  form  a  Rvle  for  themselves  respectively,  to 
Legislate  by,  and  impose  proportional  assessments. 

Whether  the  Public  would  be  best  served  by  the  Senate 
and  House  of  Representatives  joining  in  forming  such  a  rule, 
is  a  question  of  expediency,  which  I  apprehend  does  not  be- 
long to  us  to  determine. 

If  I  am  right  in  what  I  have  advanced,  the  clause  in  the 
Constitution,  *^  that  money  bills  shall  originate  in  the  House 
of  Representatives  "  does  not  apply,  because  that  respects 
Acts  of  Legislation  only,  as  appears  by  the  clause  immediately 
after,  *^  that  the  Senate  may  propose  or  concur  with  amend- 
ments." —  I  apprehend  the  ancient  usage  can  but  have  little 
weight,  because  by  the  last  mentioned  clause,  it  appears  to 
be  intended  to  make  an  alteration  in  former  usages : — formerly 
the  Council  were  not  immediately  the  Representatives  of  the 
people,  but  were  subject  to  a  regal  negative,  —  now,  the 
Senate  are  the  Representatives  of  larger,  as  the  House  are 
of  smaller  districts,  —  But  why  there  was  so  strict  an  adher- 
ence to  that  rule  then,  I  never  was  able  to  comprehend,  — 
The  similarity  between  the  House  of  Lords  in  England,  and 
our  Council,  was  not  so  great  as  to  warrant  it 

The  last  clause  in  Chap.  1  Sect.  1.  "  That  while  the  Public 
charges  of  Government,  or  any  part  thereof,  shall  be  assessed 
on  Polls  &  Estates,  in  the  manner  that  has  hitherto  been  prac- 
ticed,'' does  not  appear  to  me  to  have  weight,  because  the 
words  "hitherto  practiced"  seem  to  refer  to  the  svljects  of 
l\»xation  only,  and  not  to  the  manner  of  proportioning  the 
Taxes  on  those  subjects  —  for  the  same  clause  directs  *'  that  a 
Valuation  of  the  Estates  shall  be  taken  Every  Ten  years  at 
least,  that  the  assessments  may  be  made  with  equality  "  upon 
those  subjects. 

I  have  considered  it  as  my  duty  to  deliver  my  sentiments 
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with  Frankness,  and  trust  your  Honours  mil  excuse  my 
Freedom  in  consideration  that  duty  is  of  superior  obligation 
to  Politeness. 

Remain  your  Honours*  Most  Obed't.  Serv't. 

NaTH'L.  PeASLEE  SABGEAm?. 

James  Sullivan's  Opinion. 
To  the  JSanourable  the  Senate  of  the  Commonwealth  of  Mmm^ 
chvsetU. 

May  it  please  youb  Honoues  —  Being  served  with  a 
Copy  of  a  Resolution  of  both  Houses  of  the  Legislature,  the 
Preamble  whereof  sets  forth,  that  the  House  of  Representa- 
tives are  of  Opinion  that  it  is  their  exclusive  right,  and  duty, 
to  originate  an  inquiry  into  the  returns  made  from  the  sev- 
eral Towns,  and  Plantations,  for  the  purpose  of  settling  a 
valuation;  and  finally  to  conclude  upon  the  proportion  of 
ratable  Property  of  each  Town  and  Plantation  in  the  State,  — 

And  that  the  Senate  conceive,  that  by  the  powers  given 
them  in  the  Constitution,  they  have  equal  rights  and  concern 
with  the  House,  in  compleating  the  Settlement  of  a  valua^ 
tion,  — 

And  the  Resolution  directs,  that  the  Judges  of  the  Su- 
preme Judicial  Court,  shall  deliver  in  writing,  to  both  houses 
of  the  Legislature  upon  this  day,  their  respective  Opinions 
upon  the  above  question,  — 

I  am  very  sensible  of  the  Honour  done  to  the  Bench,  by 
the  Command  of  the  Legislature  in  this  instance  —  but  am 
obliged  to  say,  that  in  a  question  so  complicated,  and  of  such 
magnitude,  I  could  have  wished  that  a  longer  space  than  two 
days,  had  been  allowed  me. 

In  the  address  of  the  late  Convention  to  their  Constitu- 
ents, it  is  expressly  said,  that  the  Senate  are  designed  as  the 
Representatives  of  the  Property  of  the  State ;  but  that  adr 
dress  being  an  act,  neither  originating  with,  nor  concurred  by 
the  people,  it  can  be  no  part  of  the  Constitution. 

Nevertheless,  the  provision  that  the  number  of  Senators 
from  each  district,  shall  be  in  proportion  to  the  Taxes  there 
paid,  strongly  holds  up  the  same  Idea. 

The  Constitution  provides  "  That  the  Legislature  shall  im- 
pose, and  Levy,  reasonable,  and  proportionable  assessments, 
rates,  and  Taxes  upon  all  the  Inhabitants  and  persons  resi- 
dent, and  Estates  lying  within  the  Commonwealth." 
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^^That  all  money  bills  shall  originate  in  the  House^  but 
[that]  the  Senate  may  propose,  or  concur  with  amendments, 
as  upon  other  bills." 

And  ^'  that  while  the  public  charges  of  Government,  shall 
be  assessed  upon  the  Polls,  and  Estates,  in  the  manner  that 
has  hitherto  been  practiced ;  in  order  that  such  assessment 
may  be  made  with  equality,  there  shall  be  a  Valuation  of 
Estates  within  the  Commonwealth,  taken  anew  once  in  every 
Ten  Years  at  the  least,  and  as  much  oftener  as  the  General 
Court  shall  order." 

Upon  these  clauses  I  conceive  that  the  question  must  be 
determined. 

The  taking  a  Valuation,  in  its  first  progress  is  but  an  in- 
quiry where  the  ratable  property  is,  and  here  the  intire 
powers  of  Legislation  are  to  be  drawn  into  exercise ;  —in  the 
first  place  to  declare  what  species  of  property  shall  be  subject 
to  Taxation,  and  Secondly  to  4u'ect  the  mode  of  investigat- 
ing, where  that  property  is,  or  what  proportion  of  it  is  held 
by  each  Town,  and  to  compel  a  compliance  in  the  subject 
with  such  mode  as  they  are  pleased  to  direct ;  and  this  I 
think  is  well  supported  by  the  clause  which  provides  for  the 
taking  a  valuation. 

But  when  the  evidence  of  what  property  is  held  by  each, 
shall  be  returned  to  the  office  of  the  Secretary,  it  is  to  be 
arranged  and  adjusted,  not  by  an  act  of  Legislation,  but  as  a 
Basis  whence  a  due  proportion  of  Taxes  may  arise  upon  each 
Town. 

If  this  was  to  be  done  by  a  Solemn  and  formal  act  of 
Legislation,  it  would  become  indispensibly  necessary,  in 
every  alteration  in  subsequent  Taxes,  to  have  a  Solemn  and 
formal  repeal  of  it,  unless  when  a  succeeding  Tax  act  should 
di£Fer,  it  might  be  deemed  a  repeal  of  that  part  of  the  valua- 
tion with  which  it  militated ;  and  this  would  render  the 
valuation  an  act  of  a  very  changable,  and  fickle  Existance,  «-r 
and  BO  fluctuating  is  Property,  that  unless  Taxes  follow  each 
other  in  a  very  rapid  Succession,  there  must  be  many  altera- 
tions in  each. 

The  Settlement  of  a  valuation  cannot  be  an  act  of  Legisla^ 
tion,  because  nobody  is  bound  by  it :  it  relates  to  nobody  but 
the  two  Houses,  who  can  recede  from  it  severally  when  they 
please. 
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A  Legislature  canoot  make  laws  to  bind  itself  as  such,  and 
a  Valuation  before  a  Tax  act  is  past  cannot  lay  an  Obligation 
upon  any  person  whomsoever,  and  hence  it  appears,  that  a 
Valuation,  although  agreed  upon  by  both  Houses  cannot  be 
any  thing  more  than  a  mode  of  conduct,  to  which  they  have 
both  assented,  and  cannot  be  the  originating  of  a  money  Bill, 
because  that  the  moment  a  Bill  is  originated  it  must  begin  to 
Exist,  and  a  valuation  may  exist  forever  without  a  Tax  act. 

And  therefore,  as  it  is  no  act  of  Legislation,  I  can  find  no 
necessity  arising  from  the  constitution,  of  its  being  the  act  of 
both  houses  as  a  Legislature. 

But  nevertheless,  as  no  Bill  for  Taxing  the  people,  can  be 
passed  without  the  Concurrence  of  the  Senate,  and  as  the 
Constitution  hath  made  it  their  dutjf  as  one  branch  of  the 
Legislature  to  see  that  the  assessment  of  Taxes  are  propor- 
tionate, and  reasonable,  they  ought  before  they  act,  to  have 
such  evidence  laid  before  them,  as  will  induce  a  belief  that 
the  Tax  originated  by  the  House,  is  proportionable  upon  the 
Towns  according  to  their  share  of  Property :  which  evidence 
cannot  be  had  in  the  Senate  consistantly  with  the  claim  of 
the  House :  for  if  the  House  is  ^^  finally  to  settle  and  con- 
clude upon  the  proportion,"  and  solely  to  possess  the  Docu- 
ments, and  evidence  returned,  in  pursuance  of  an  act  of  the 
whole  Legislature,  the  Senate  must  act  without  due  light, 
and  information,  and  thereby  be  rendered  dependant  upon 
the  House. 

The  Constitution  provides  fully,  as  I  apprehend,  against 
this  inconvenience,  for  the  Senate  may  propose  an  amendment 
in  a  money  Bill,  —  which  power  cannot  be  confined  to  the 
form  of  the  act  alone,  but  must  be  extended  to  every  part  of 
the  Bill. 

And  they  must  be  supposed  to  act  understandingly,  and 
their  understanding,  if  they  act  as  an  independant  Body, 
must  arise  from  the  returned  lists  of  property,  and  not  from 
the  arrangement,  or  opinion  of  the  House  upon  those  lists. 

I  am  therefore  of  Opinion,  that  the  determination  of  what 
property  shall  be  liable  to  Taxation,  and  the  Settlement  of 
the  mode  of  obtaining  evidence,  of  what  quantity  of  such 
property  each  Town  is  possessed,  are  acts  of  Legislation,  and 
must  be  done  by  both  Houses ;  and  that  when  such  evidence 
is  lodged  in  the  Secretary's  Office,  it  is  by  force  of  the  Con- 
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stitution,  as  other  documents  and  papers  are  subject  to  the 
controul  of  both  Houses,  and  either  may  order  the  Secretary 
to  lay  them  upon  their  table. 

But  as  the  aiTangemeut  of  them,  into  what  is  called  a  val- 
uation, in  order  to  determine  the  proportion  of  Tax  to  be 
assessed  upon  each  Town,  is  merely  a  mode  of  acquiring  light 
from,  and  rectifying  mistakes  in  the  Evidence,  I  can  see  no 
necessity  arising  from  any  part  of  the  Constitution,  of  its 
being  an  act  of  both  Houses  as  a  Legislature,  but  they  may 
from  the  Docimients,  make  seperate  rules  of  proportion  for 
themselves  respectively,  —  although  it  might  be  more  conven- 
ient to  do  it  jointly. 

James  Sullivan. 

May  rr  please  the  Hon?  Senate — In  obedience  to 
the  directions  of  the  Hon?  Senate  of  the  20th  Instant,  re- 
specting the  settlement  of  a  Rule  of  Valuation,  I  beg  leave 
to  observe,  that  the  power  and  authority,  the  Council  of  Mas- 
sachusetts Bay  held  under  the  Charter  of  William  and  Mary, 
respecting  money  matters,  were  supposed  to  be  limited  to  a 
bare  assent  or  dissent ;  from  the  idea,  that  the  Representative 
Body  was  confined  to  the  Persons  immediately  elected,  by 
the  People  in  their  several  Towns:  these  deductions  were 
doubtless  drawn  from  the  Analogy,  between  the  Great  & 
General  Court  of  Massachusetts  Bay,  and  the  Parliament  of 
Great  Britain.  Therefore  Precedents  under  the  Charter 
upon  similar  occasions,  are  no  more  a  Rule  of  conduct  now, 
than  the  similarity  of  the  House,  and  Senate,  under  the  pres- 
ent Constitution,  as  to  their  mode  of  appointment,  to  the 
House  of  Commons  &  House  of  Lords  in  Great  Britain. 

It  was  supposed  that  the  Grants  of  money  were  the  free 
Gifts  of  the  People  at  large  by  their  Representatives,  and 
that  there  was  a  degree  of  unfitness  or  impropriety  in  other 
Persons  interfering  in  the  Quantum  or  manner  of  making 
them. 

The  Senate  by  the  Constitution,  are  as  much  the  imme- 
diate choice  of  the  People,  as  the  members  of  the  House  of 
Representatives ;  and  are  apportioned  on  the  several  Districts 
they  come  from,  in  Proportion  to  the  Taxable  Property  con- 
tained in  the  District.  And  here  it  may  not  be  amiss  to  ob- 
serve that  unincorporated  Plantations  (several  of  which  are 
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Taxed)  have  no  immediate  voice  in  appointing  a  Representa- 
tive at  the  General  Court,  unless  the  Senators,  for  the  Dis- 
trict in  which  such  unincorporated  pli^ntations  are  situated? 
are  the  Representatives.  The  General  Court  of  Massachusetts 
by  a  Paragraph  in  the  4th  Article  of  the  1st  Chapter  are 
Impowered  "  to  Impose  and  levy  FroportioTuU^  and  reasonable 
assessments  Rates  and  Taxes  upon  all  the  Inhabitants  of,  and 
Persons  resident,  and  estates  lying  within  the  Common- 
wealth ; "  and  in  another  Paragraph  in  the  same  Article,  it  is 
provided,  that  in  order  that  such  assessments  may  be  made 
with  equality,  there  shall  be  a  valuation  of  estates  taken  anew 
once  in  eveiy  Ten  years  at  the  least.  And  each  House  having 
a  negative  on  the  other  seems  to  make  them  equally  intitled 
to  all  the  documents  necessary  to  make  a  Proportional  assess- 
ment upon  the  Rateable  Property  taxed* 
.  By  the  7^  Article  in  the  8*  Section,  **  AH  money  Bills 
shall  originate  in  the  House  of  Representatives,  but  the 
Senate  may  propose  or  Concur  with  amendments  as  on  other 
BiUs." 

The  settling  a  valuation  list,  or  an  enquiry  into  the  rate- 
able property  of  the  Grovernment,  seems  to  be  a  previous 
Business,  to  the  originating  a  money  Bill,  and  unless  the 
Senate  hi^ve  a  voice  in  this  enquiry,  how  can  they  as  one 
branch  of  the  Legislature,  impose  and  levy  Proportional 
AsHi9men(8. 

The  fixing  an  Invoice  or  valuation  of  Property,  that  is  or 
ought  to  be  taxable,  does  not  appear  to  me  to  be  originating 
a  Money  Bill  in  the  sense  of  the  Constitution.  For  after  such 
a  valuation  is.  settled  and  finally  adjusted,  (even  on  the  sup- 
position that  both  Houses  join  or  concur  in  doing  it,  no 
money  is  raised  levied  or  granted  by  it. 

I  do  not  therefore  at  present  see  any  unconstitutional  im- 
propriety in  the  two  Houses  joining  in  fixing  and  adjusting 
the. valuation ;.  which  in  other  words  is  drawing  a  comparison 
from  the  Returns  made  into  the  Secretary's  Office,  between 
the  Ability  of  one  Town  and  another  in  the  Commonwealth 
to  pay  Taxes.'  But  in  case  the  two  Houses  cannot  agree  to 
join  in  such  enquiry,  each  House  has  an  equal  Right  to 
enquire  for  itself. 

I  am  most  respectfully  your  Honours' 
Obedient  Humble  Serf 

David  Sew  all, 

Feb.  22.,  1781. 
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In  the  Houss  op  Repbesentatiybs. 
The  Committee  of  both  Houses  appointed  to  consider  the 
Opinions  of  the  Justices  of  the  Supreme  Judicial  Court, 
upon  the  Question  between  the  two  Houses  relating  to  the 
taking  of  the  Valuation,  and  enquire  into  and  report  the 
principles  on  which  the  Valuation  shall  be  taken,  —  report  as 
their  Opinion,  that  there  be  a  Committee  of  both  Houses 
appointed  to  examine  the  returns  of  the  several  Towns  in 
this  State  respecting  their  Taxable  Property  and  State  a 
Valuation  thereon,  and  report  the  proportion  that  the  several 
Towns  &  plantations  in  this  Commonwealth  shall  pay  toward 
the  Public  Taxes,  —  to  consist  of  five  Members  from  the 
Senate  with  such  numbers  from  the  House  as  the  House 
shall  think  proper  to  add  thereto. 

In  Senate  read  &  Concurred  & 
Approved  by  the  Governor. 
Friday,  March  2^,  1781. 
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[Senate,  No.  236,  as  amended.] 


€ommontDealtt)  ot  i{ta00a(t)U0ett0. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 

AN  ACT 

Relative  to  Costs  before  District,  Municipal,  and  Police 
Courts  and  Trial-Justices. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  by  the  authority  of  the 
same^  as  follows : 

1  Sect.   1.     Parties  recovering  costs  in  civil  actions, 

2  except  in  actions  under  the  trustee  process,  before 

3  trial-justices,  shall  be  allowed  the  same  amounts  as 

4  provided  by  chapter  two  hundred  and  twenty-seven 

5  of  the  acts  of  the  year  eighteen  hundred  and  sev- 

6  enty-six,  in  district,  municipal,  and  police  courts ; 

7  and  there  shall  be  allowed  an  entry  fee  and  trial  fee 

8  of  one  dollar  each  in  all  cases  before  such  courts 

9  and  trial-justices,  as  provided  in  said  chapter. 
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1  Sect.  2.     Section  two  of  chapter  one  hundred  and 

2  seventy-seven  and  section  three  of  chapter  two  hun- 

3  dred  and  thirty-six  of  the  acts  of  the  year  eighteen 

4  hundred  and  seventy-seven  are  hereby  repealed. 

1  Sect.  3.     This  act  shall  take  eflfect  upon  its  pas- 

2  sage. 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


SENATE    .    .    .    .No.  355. 


With  Amendment. 


€ontm0niDealtl)  of  MassadijiustXiB. 


In  the  Year  One  Thonsand  Eight  Hundred  and  Seventy-Eight.  ' 


AN  ACT 

For  the  Exemption  from  Taxation  of  Deposits  in  Sav- 
ings" Banks  invested  in  United-States  Securities.  • 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  (Msembled,  and  by  the  authority  of  the 
same,  as/oUows: 

1  Sect.  1.     [A]     In  addition  to  the  returns  of  sav- 

2  ings  banks,  and  institutions  for  savings,  required  by 

3  the  provisions  of  section  eight  of  chapter  two  hun- 

4  dred  and  twenty-four  of  the  acts  of  the  year  eighteen 

5  hundred  and  sixty-two,  the  average  amount  invested 

6  in  United-States  securities  for  the  period  for  which 

7  such  return  is  required  shall  be  stated ;  and  the  state 

8  tax  shall  be  assessed  upon  the  balance  remaining, 
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9  after  deducting  the  amount  so  held  in  United-States 
10  securities  from  the  average  amount  of  deposit. 

1  Sect.  2.     This  act  shall  take  effect  upon  its  pas- 

2  sage. 


House  of  Rbpbbsbntatives,  May  8, 1878. 
Passed  to  be  engroflsed.    Sent  up  for  concurrence. 

GEO.  A.  MARDEN,  Clerk. 


Senate,  May  10,  1878. 

Read  a  second  time,  and  ordered  to  a  third  reading,  with 
an  amendment  at  [A]  ;  striking  out  section  one,  and  insert- 
ing in  place  thereof  the  following :  — 

1  Sect.  1.  The  state  tax  assessed  upon  deposits  in 
2 '  sayings  banks  for  the  ensuing  year  shall  be  at  the 
3  orate  of  five-eighths  of  one  per  cent. 
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SEJVATE    ....  No.  256. 


<!Lotnmontoealti)  of  M(i3saciinsttiB. 


Brockton,  Mass.,  May  9,  1878. 
To  Hon.  J.  B.  D.  Cogswell,  President  of  the  Senate, 

Desab  Sm,  —  We  respectfully  beg  leave  to  transmit 
through  you  to  the  Legislature  the  First  Annual  Report  of 
the  Receivers  of  the  North-Bridgewater  Savings  Bank  of 
Brockton,  as  required  by  the  General  Statutes. 

RUFUS  P.  KINGMAN, 
ELLIS  AMES, 

Receivers  of  the  North-Bridgewater  Savings  Bank. 


To  the  Honorable  the  Senate  and  House  of  Representatives  in  General  Court 
assembled :  — 

In  accordance  with  the  provisions  of  the  General  Statutes, 
chapter  67,  section  166,  the  undersigned.  Receivers  of  the 
North-Bridgewater  Savings  Bank  of  Brockton,  Mass.,  here- 
with submit  their  First  Report,  rendering  a  full  account  of 
their  receipts,  payments,  and  doings,  in  the  execution  of 
their  trust,  from  Nov.  19, 1877  ;  at  which  time  the  Receivers 
came  into  possession  of  the  books  and  assets  of  the  bank. 
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The  statement  accompanying  this  shows  the  receipts  and 
disbursements  from  Nov.  19,  1877,  to  Jan.  12,  1878,  in- 
elusive 

RUFUS  P.  KINGMAN, 
ELLIS  AMES, 

Receivers  of  the  North-Bridgetoater  Savings  Bcaik, 


REPORT 


Of  Rufus  P.  Kingman  and  Ellis  Ames,  Receivers  of  the  North- 
Bridgewater  Savings  Bank,  Brockton,  Mass.,  from  the  date 
of  their  appointment,  Nov.  19,  1877,  to  Jan.  12,  1878,  in- 
clusive :  — 


Cash  on  hand  Nov.  19,  1877 t76,202  22 

received  from  mortgage  loans 46,078  95 

received  from  personal  loans 2,393  00 

received  from  interest 11,911  73 

Cash  paid  State  tax f  1,951  82 

paid  rent 68  75 

paid  sundry  expenses  ....  187  87 


Cash  in  bank       .        .  $133,802  48 

in  safe         ...  574  98 


134,377  46 
9186,585  90  9136,585  90 
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Cotnmoiitoealtl)  of  MasBac\)nsttis. 


In  Senate,  May  18,  18T8. 

The  Committee  on  the  Judiciary,  to  whom  was  committed 
the  Bill  to  amend  chapter  276  of  the  Acts  of  the  year  one 
thousand  eight  hundred  and  seventy-six,  in  relation  to  voting 
in  cities,  have  considered  the  same,  and  report  that  it  ought 
to  pass. 

For  the  Committee, 

CHAS.  THEO.  RUSSELL. 
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€ommoiuDtaltt)  of  £litasBac\}mttts, 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


AJ>r  ACT 

To  amend  Chapter  Two  Hundred  and  Twenty-five  of 
the  Acts  of  the  Year  One  Thousand  Eight  Hundred 
and  Seventy-six,  in  relation  to  Voting  in  Cities. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  by  the  authority  of  the 
same^  as  follows  : 

1  Sect.   1.     At  any  election  held  in  any  city  of  the 

2  Commonwealth  between  the  first  day  of  May  and 

3  the  day  of  the  annual  state  election  in  any  year, 

4  the  voting-lists  prepared  for  the  preceding  munici- 

5  pal  election  shall  be  used ;  and  no  name  shall  be 

6  added  or  erased  on  account  of  change  of  residence 

7  from  one  ward  in  the  city  to  another  by  any  voter 

8  between  the  preceding  municipal  election  and  such 

9  election. 


1       Seci  .  2.     This  act  shall  take  effect  upon  its  pas- 
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2  sage. 
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SENATE  'H    I   ^i^-r 'No.' 258. 


(irommontDealtt)  of  itla00a(t)U0ett0. 


In  Senate,  May  18, 1878. 

The  Committee  on  the  Judiciary,  to  whom  was  refeired 
the  Bill  relating  to  the  clerical  assistance  of  the  Register  of 
Probate  and  Insolvency  in  the  County  of  Suffolk,  have  duly 
considered  the  same,  and  report  that  the  Bill  ought  to  pass  in 
a  new  draft  herewith  submitted. 

For  the  Committee, 

A.  B.  COFFIN. 
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Commonmealtt)  of  i{ta00acl)U0ett0. 


In  the  Tear  One  Thousand  Eij^t  Hundred  and  Seventyoffight. 


AN  ACT 

Belating  to  Clerical  Assistance  of  Registers  of  Probate 
aad  Insolvency. 

Be  it  enacted  by  the  Senate  and  Mouse  of  Representatices 
in  General  Court  assembled^  and  by  the  authority  of  the 
same^  as  follows : 

1  Sect.  1.     In  case  the  bankrupt  law  of  the  United 

2  States  shall  be  repealed,  the  registers  of  probate  and 

3  insolvency  in  the  several  counties  may  each  retain, 

4  for  such  clerical  assistance  as  the  several  judges  of 

5  probate  and  insolvency  may  deem  necessary,  out  of 

6  the   fees  accruing  from  proceedings  in  insolvency 

7  prior  to  the  first  day  of  March  next,  a  sum  not 

8  exceeding  one-third  of  the    amount    of  salary  re- 

9  ceived  by  the   registers  respectively  for  the  time 

10  during  which  the  insolvency  laws  of  the  Common- 

1 1  wealth  may  be  in  operation  prior  to  said  first  day  of 

12  March ;  and  the  judges  in  their  respective  counties 

13  shall  audit  the  accounts  of  the  registers  for  the  same* 

1  Sect.  2.     This  act  shall  take  effect  upon  its  paa« 

2  sage. 
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SENATE    ....  No.  259. 


[Senate,  No.  257,  as  amended,  and  ordered  to  be  engrossed.] 


(tommontoeoUt)  of  iUassachusena. 


In  the  Year  One  Thousand  Eight  Hundred  an«l  Seventy- Kight. 


AN  ACT 

To  aniend  Chapter  Two  Hundred  and  Twenty-five  of 
the  Acts  of  the  Year  Eighteen  Hundred  and  Seventy- 
six,  in  relation  to  Voting  in  Cities. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  by  the  authority  of  the 
same,  as^ 


1  Sect.  1.     At  any  election  held  in  any  city  of  the 

2  Commonwealth  between  the  fiist  day  of  May  and 

3  the  day  of  the  annual  state  election  in  any  year,  the 

4  voting  lists  prepared  for  the  preceding  municipal 

5  election  shall  be  used,  subject  to  the  changes  and 

6  erasm-es  provided  for  by  law,  except  that  no  name 

7  shall  be  added  or  erased  on  account  of  change  of 
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2  VOTING  IN  CITIES.  [May,  '78. 

8  residence  from  one  ward  in  the  city  to  another  by 

9  any  voter  between  the  preceding  municipal  election 
10  and  such  election. 

1  Sect.  2.     This  act  shall  take  effect  upon  its  pas* 

2  sage. 


In  Senate,  May  14, 1878. 
Pdssed  to  be  engrossed. 

Sent  down  for  concurrence. 
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CommotttDcaltl)  of  iila6$acl)U0ett0. 


In  Senate,  May  14,  1878. 

The  Special  Committee,  to  whom  was  referred  the  Resolve 
providing  for  the  payment  of  expenses  incurred  in  connection 
with  certain  lands  in  the  town  of  Mashpee,  having  remitted 
the  accounts,  for  the  payment  of  which  said  Resolve  was  in- 
tended to  provide,  in  pursuance  of  a  Report  heretofore  made 
and  accepted,  to  the  court  having  jurisdiction  for  re-examina- 
tion, now  report  that  the  same  have  been  re-examined  by 
said  court,  and  said  accounts  approved  and  allowed  for 
amounts  provided  to  be  paid  by  the  accompanying  Resolve, 
which  is  a  new  draft  of  the  Resolve  committed  to  the  Com- 
mittee. 

For  the  Committee, 

B.  P.  HAYES. 
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€ommontDcaltii  of  illassacljusetts. 


In  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 


RESOLVE 

Providing  for  the  Payment  of  Expenses  incurred  in  Connec- 
tion with  Certain  Lands  in  the  Town  of  Mashpee. 

Resolved.,  That  there  be  allowed  and  paid  from  the  treasnn- 
of  the  Commonwealth  to  the  parties  whose  names  are  here- 
unto attached  (the  same  to  be  in  full  for  all  services  and 
expenses  as  commissioners,  appointed  under  authority  of 
chapter  two  hundred  and  ninety-tliree  of  the  acts  of  the  year 
eighteen  hundred  and  seventy,  relating  to  the  partition  of 
and  sale  of  certain  lands  in  the  town  of  Mashpee)  a  sum  not 
exceeding  fifteen  thousand  six  hundred  eighty-five  dollars 
and  ninety  cents,  in  full  therefor,  and  the  same  is  hereby 
appropriated  in  manner  following ;  viz. :  '— 

To  Wendell  H.  Cobb,  for  services  and  expenses  as  commis* 

sioner %l,11^  5a 

To  Cyrus  Cahoon,  for  services,  expenses,  and  horse-hire  as 

commissioner 8,337  15 

To  Asa  E.  Lovell,  for  services  and  expenses  as  commis- 
sioner             5,570  25 


In  Senate,  May  14,  1878. 
Passed  to  be  engrossed. 

Sent  down  for  concurrence. 
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(ILomntontDealtl)  of  MasBat^^usttts. 


In  Senate,  May  16, 1878. 

The  Committee  on  the  Judiciary,  to  whom  was  committed 
the  Senate  Bill,  No.  239,  "  to  regulate  the  issue  of  notes,  bills, 
and  drafts  by  corporations,"  "  with  instruction  to  report  a  bill 
covering  embezzlement  and  breaches  of  trust,"  in  pursuance 
thereof,  after  having  considered  the  matter,  report  the  accom- 
panying Bill. 

For  the  Committee, 

C.  H.  MERRIAM. 


Digitized  by 


Google 


FRAUDS  UPON  CORPORATIONS.  [May,  '78. 


Commontoealtt)  of  i{lassart)usett0. 


In  the  Year  One  Thoosand  Eight  Hundred  and  Seventy-Eight. 


AN  ACT 

To  prevent  Frauds  upon  Corporations. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  by  the  authority  of  the 
same^  as  follows : 

1  Sect.    1.     Any  officer,  agent,  clerk,  or  servant,  of 

2  any  corporation  organized  or  doing  business  in  this 

3  Commonwealth,  who  shall  in  any  manner  wilfully 

4  use  the  name  of  such  corporation,  or  his  own  name, 

5  as  such  officer,  agent,  clerk,  or  servant,  to  obtain 

6  money  upon  the  credit  of  such  corporation,  for  his 

7  own  use  or  benefit,  without  authority  from  such  cor- 

8  poration,  or  who  shall  fraudulently  loan,  invest,  or 

9  appropriate  the  money  or  dispose  of  the  property  of 

10  such  corporation,  or  convert  the  same  to  his  own 

11  use,  shall  be  punished  for  each  offence  by  imprison- 

12  ment  in  the  state  prison  not  exceeding  ten  years. 

1  Sect.  2.     This  act  shall  take  effect  upon  its  pas- 

2  sage. 
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SEJ^^ATE    ....  No.  2(52. 


[Senate,  No.  240,  as  passed  to  be  engrossed  by  the  Senate.] 


Commontoeaitt)  of  MasBac[)UBttts, 


lu  the  Year  One  Thousand  Eight  Hundred  and  Seventy-Eight. 

AN  ACT 

Relative  to  the  Troy  and  Greenfield  Railroad  in  the 
State  of  Vermont,  otherwise  known  as  the  Southern 
Vermont  Railroad,  and  Certain  Railroads  in  Vermont, 
to  be  constructed,  to  connect  with  the  Troy  and 
Greenfield  Railroad. 

Beit  enacted  bi/  the  Senate  and  House  of  Representatives 
in  General  Court  assembled^  and  by  the  authority  of  the 
same  J  as  follows  : 

1  Sect.  1.     Whereas  the  Troy  and  Boston  Railroad 

2  Company,  a  coi-poration  established  under  the  law^s 

3  of  New  York,  claim  to  hold  a  lease  of  that  portion 

4  of  the  Troy  and  Greenfield   Raihoad  lying  in  the 

5  state  of  Vermont,  and  otherwise  known  as  the  South- 

6  ern  Vermont  Railroad,  by  the  terms  of  which  lease 

7  an  annual  rental  is  paid  to  this  Commonwxuilth ;  and 
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8  whereas  said  railroad  is  of  value  as  affording  access 

9  to  that  part  of  the  Troy  and  Greenfield  Railroad 

10  lying   in   this    Commonwealth,  and  to  the  Hoosac 

11  Tunnel,  to  and  from  the  state  of  New  York: 'Now, 

12  for  the  piu-pose  of  affording  access  to  said  Troy  and 

13  Greenfield  Raikoad  and  Hoosac  Tunnel,  the    said 

14  Troy   and   Boston   Railroad   Company   are    hereby 

15  authorized   and   permitted  to  assign   said   lease  to 

16  this  Commonwealth;    and  thereupon  said  corpora- 

17  tioh  shall  be  released  and  discharged  from  all  ob- 

18  ligations,    not   already   incurred    to    the    Common- 

19  wealth,  arising  from  said  lease ;  but  all  fixture  obli- 

20  gations  of  the  said  corporation  under  the  same  shall 

21  be  assumed  by  this  Commonwealth;   and  the  said 

22  Troy  and  Boston  Railroad,  and  all  other  railroads, 

23  shall  be  allowed  to  connect  with   said  railroad  in 

24  Vermont  at  the  line    of   the  state  of  New  York, 

25  with  the  same  facilities  for   the  use  of  the  Troy 

26  and   Greenfield   Railroad,    and   for   connection   for 

27  the   transportation  of  freight  and  passengers,  sub- 

28  ject  to  the  laws  of  Vermont,  as  would  be  granted 

29  to  the  several  railroads  if  connecting  at  the  state 

30  line    of  Massachusetts  :   provided^    however^   that  if 

31  the  Troy  and  Boston  Railroad  Company  shall  not, 

32  within  forty  days  from  and  after  the  passage  of  this 

33  act,  deliver  to  the   governor  and  council,  for  the 

34  benefit  of  the  Commonwealth,  a  full  assignment  of 

35  said   lease,    satisfactory    in   form   to    the   attomey- 

36  general,    said   corporation  shall   have  no  authority 

37  under  this  act  to  make  such  assignment. 

1       Sect.  2.     If  the  said  Troy  and  Boston  Raihoad 
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2  Company   shall    assign    to    the    Commonwealth   of 

3  Massachusetts  said  lease,  and  all  their  rights  under 

4  the  same,  within  forty  days  as  above  provided,  an 

5  impartial   commission   of    tln-ee    able   and    discreet 

6  men   shall   be   appointed,  —  one  by  the   governor, 

7  ynth  the  advice  and  consent   of  the    council,  one 

8  by  the   Troy  and   Boston   Railroad  Company,   and 

9  the  third  by  the  commissioners  so  selected;    and, 

10  on   the   failm-e  to  appoint  the    third   commissioner 

11  for   the    space   of   sixty   days  after   the   choice   of 

12  the    first   two    commissioners,  then   the   said   thii'd 

13  commissioner   may   be   appointed   by  the   supreme 

14  court  of  the  state  of  Vermont,  sitting  in  full  bench, 

15  or  the  judges  of  said  court  acting  as  individuals. 

16  When  said  commission  shall  have  been  appointed, 

1 7  they  shall  proceed  to  assess  and  determine  the  value 

18  of  the  said  lease,  subject  to  its  rental,  and  of  the  rights 

19  of  the  Troy  and  Boston  Kaih-oad  Company  under  the 

20  same  ;  but,  in  such  assessment  and  determination,  it 

21  shall  be  presumed  that  free  charters  for  additional 

22  railroads  may  be  granted  by  the  state  of  Vermont 

23  to  connect  the  Troy  and  Greenfield  Railroad  with 
2-4  the  railroads  of  the  state  of  New  York ;   and  the 

25  decision  of  a  majority  of  such  commission  shall  be 

26  final.     The  value  of  the  said  lease,  and  of  the  rights 

27  of  said  corporation  under  the  same,  determined  as  pro- 

28  vided,  shall  be  paid  to  the  Troy  and  Boston  Railroad 

29  Company  by  the  Commonwealth  of  Massachusetts. 

1  Sect.  3.     If  said  Troy  and  Boston  Railroad  Com- 

2  pany  shall  not  assign  said  lease  as  above  provided, 

3  the  consent  of  this  Commonwealth  is  hereby  given, 
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4  so  far  as  the  same  may  be  lawful,  and  its  title  or 

5  interest  is  concerned,  to  the  Boston,  Hoosac  Tunnel, 

6  and  Western  R-ailway  Company,  a  corporation  duly 

7  established  under  the  laws  of  the  state  of  Vermont, 

8  to  enter  upon,  and  use  and  locate,  construct  and 

9  maintain,  under  the  laws  of  the  state  of  Vermont, 

10  a  railroad  upon  the  rights  of  way  and  railroad  lands 

11  of  said  Troy  and  Greenfield  Railroad  in  the  state  of 

12  Vermont,  otherwise  called  the   Southern   Vermont 

13  Railroad,  and  upon  such  parts  and  portions  of  the 

14  same  as  may  be  necessary  to  construct  their  raikoad 

15  through  the  state  of  Vermont,  but  not  interfering 

16  with  the  main  tracks  of  the  present  road,  nor  enter- 

17  ing  within  one  rod  of  said  tracks,  except  as  may  be 

18  necessary  for  connection  with  the  Troy  and  Green- 

19  field  Railroad  at  the  state  line  of  Maesachueetts. 

1  Sect.  4.     The  consent  of  this  Commonwealth  re- 

2  ferred  to  in  section  three  shall  not  be  construed  to 

3  release  the  Troy  and  Boston  Railroad  Company  from 

4  any  obligations   they  may  be  under  by  virtue    of 

5  said  lease,  nor  to  interfere  in  any  way  with  their 

6  rights  thereunder,  nor  to  permit  the  Boston,  Hoosac 

7  Tunnel,  and  Western  Railway  Company,  or  any  per- 

8  son,  to  enter  upon,  use,  locate,  construct,  or  maintain 

9  a  railroad  upon  the  rights  of  way  or  railroad  lands  of 

10  said   Troy  and  Greenfield  Railroad,  in  the  state  of 

11  Vermont,  without  payment  to   the  said  Troy  and 

12  Boston  Railroad   Company  of  all  damages   caused 

13  thereby  to  said  corporation,  and  to  any  rights  they 

14  may  have  under  said  lease,  as  the  same  may  be  as- 

15  sessed  under  the  laws  of  Vermont  for  the  taking 
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16  of  land  and  other  property  for  such  purposes,  nor 

17  shall  it  authorize  any  eviction  of  the  tenant  from 

18  any  rights  under  said  lease,  nor  any  interference 

19  with  such  rights;  but  nothing  in  this  act  shall  be 

20  construed  to  confirm,  ratify,  or  validate  said  lease. 

1  Sect.  5.     The  Boston,  Hoosac  Tunnel,  and  West- 

2  em  Kailway  Company  of  Vermont,  shall,  upon  the 

3  completion  of  its  road,  file  in  the   office   of  the 

4  auditor  of  this  GommonMrealth  a  full,  accurate,  and 

5  detailed  statement  of  the  cost  of  its  road,  the  same 

6  to  be  duly  verified  by  the  oaths  of  its  president  and 

7  treasurer. 

1  Sect.  6.     The  Commonwealth   of  Massachusetts 

2  may  at  any  time  purchase  the  railroads  and  their 

3  appm-tenances  lying  in  Vermont,  located   or   con- 

4  structed  now  or  hereafter  by  the  said  Boston,  Hoosac 
6  Tunnel,  and  Western  Railway  Company,  to  connect 

6  with  the  Troy  and  Greenfield  Railroad  in  this  Com- 

7  monwealth,  free  of  all  liens,  mortgages,  leases,  and 

8  conveyances,  with  all  the  rights  of  said  corporation 

9  and  all  others  to  use  the  same,  and  all  the  fran- 

10  chises  of   said  corporation,  by  paying  to  said  cor- 

11  poration  the  ftdl  cost  of  said  railroads,  and  ten  per 

12  cent  interest  thereon,  deducting  all  dividends  paid 

13  to  stockholders   thereon,  and  net    earnings  thereof 

14  undivided;    and   thereafter   said  railroads   so   pur- 

15  chased  shall  be  operated  and  controlled,  so  far  as 

16  the  laws  of  Vermont  will  permit,  in  like  manner  as 

17  the  Troy  and  Greenfield' RaUroad  in  this  Common- 
IB  wealth  now  is,  or  hereafter  may  be. 
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1  Sectt.  7.     If  at  any  time  the  Commonwealth  of 

2  Massachusetts  shall  become  possessed  of  the  said  Troy 

3  and  Greenfield   Railroad  in  the  state  of  Vermont, 

4  and  shall  not  have  purchased  the  Boston,  Hoosac 

5  Tunnel,  and  Western  Railway  in  the  state  of  Ver- 

6  mont,  as  provided  in  this  act,  and  said  roads  shal} 

7  be  operated  as  independent  paralleV  roads,  while  the 

8  said  Troy  and   Greenfield  Raikoad  in  the  state  of 

9  Vermont  shall  be  possessed  by  this  Commonwealth, 

10  the  freight  and  passengers  which  shall  be  received 

11  at  the  state  line  of  this  Commonwealth  from   the 

12  Boston,  Hoosac  Tunnel,  and  Western  Railway,  and 

13  which  shall  be  carried  upon  the  Troy  and  Green- 

14  field  Railroad  in  this  Commonwealth,  shall  be  free 

15  from  all  tolls  and  charges  which  may  be  imposed 

16  upon  and  for  the  carriage  of  freight  and  passen- 

17  gers  upon   the   said  Troy  and  Greenfield  Railroad 

18  in  the  state  of  Vermont ;  but  tolls  and  charges  for 

19  or  upon  such  carriage  shall  be  exacted  from  its  place 

20  of  deliveiy  at  the  state  line  of  this  Commonwealth. 

1  Sect.  8.     Whenever  the  Boston,  Hoosac  Tunnel, 

2  and  Western  Railway  Company  of  New  York,  and 

3  the  Boston,  Hoosac  Tunnel,  and  Western  Railway 

4  Company  of  Vermont,  have  completed  a  continuous 

5  line  of  raikoad,  either  by  constructing  an  independ- 

6  ent  road,  or  by  using  in  part  existing  roads,  from 

7  the  Hudson  River,  near  Mechanics ville,  to  the  Troy 

8  and  Greenfield  Railroad  at  the  state  line  of  Vermont 

9  and  Massachusetts,  the  Boston,  Hoosac  Tunnel,  and 

10  Western   Railway   Company  of  Vermont,  shall  be 

1 1  entitled  to  all  the  rights  and  privileges  of  connect- 
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12  ing  railroads  under   chapter   seventy-seven   of  the 

13  acts  of  the  year  eighteen  hundred  and  seventy-five, 

14  and  all  acts  of  this  Commonwealth  relating  to  con- 

15  necting  roads,  until  said  acts  shall  be  changed  by 

16  the  general  coiu't. 

1  Sect.  9.     Unless  tjie  Boston,  Hoosac  Tunnel,  and 

2  Western  Railway  Company  of  New  York,  and  the 

3  Boston,  Hoosac  Tunnel,  and  Western  Railway  Com- 

4  pany  of  Vermont,  shall  have  completed  and  opened 

5  for   use   a   continuous   line   of  their  railroad  from 

6  Mechanicsville,  in  the  state  of  New  York,  to  the  • 

7  Troy  and  Greenfield  Railroad  at  the  state  line  of 

8  Vermont  and  Massachusetts,  before  the  fii'st  day  of 

9  May,  eighteen  hundred  and  eighty,  all  the  rights 

10  of  the  Boston,  Hoosac  Tunnel,  and  Western  Railway 

11  Company  of  Vermont  under  this  act  shall  cease  and 

12  determine,  and  all  titles  of  said  corporation  acquired 

13  under  the  same  shall  become  void,  except  as  saved 

14  by  further  laws  of  this  Commonwealth. 

1  Sect.   10.     The  first  and  second  sections  of  thig  act 

2  shall  take  effect  upon  its  passage  ;   and  the  remain- 

3  ing  sections  shall  take  effoct  whenever  the  Boston, 

4  Hoosac  Tunnel,  and  Western  Railway  Company  of 

5  Vermont,  shall  file  in  the  office  of  the  secretary  of 

6  this  Commonwealth  a  valid  and  effective  agreement, 

7  ratified  by    a   vote   of  its   stockholders,  and  satis- 

8  factory  to  the  attorney-general,  to  accept  the  same, 

9  and  that  all  the  terms  and  conditions  therein  named 

10  shall   be   complied  with ;  provided  such  agreement 

1 1  shall  be  so  filed  within  sixty  days  of  the  passage  of 
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